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a Villain, an Alien, an Outlawed perſon, Attainted 
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3932 58 2 perſon able to take or pure co the uſe of 
is houſe, Jil. 3. cap. 4. 165,166, may ſue and be ſuedin © 
. kis-own name, without naming the dib. 3. cap 11. 
373. cannot be ſoyn · tenant with another Abet, 15653 « 
cap. 4. 165. But may be Tenant in cammen, d. cannot 
difclaim, lib. 8. cap.7. 84. but may make diſcontinuance, 
lib. 3. cap, 1 1. $37. may enter upon the heir of the Die 
ſeifor, lib. 3. cap. 3. 359. have -a Writ of Right, + 
— where, 4b. 3: cap, 11. 253, An Abbes dang Tenane By 


ef. J. fle bas a right onely while 
beg cape II. 339 has a right in hi ! 
Covent» 144348, ſhall be ſued for a-Bavidunent.ah à 


when the Ward enters into Religion, lot. 8. cape 13 (132, 
113, hie Warranty is axtinct by hisp 2275 
traney 7 * 

ihid. 


_ tide g. nue. 23> his releaſe · with 
ſeifor, Walt — Robe a diſcontinuance, ii 
a Leaſe mage 
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eh Jits . 1%. E, 46. 2 
during the time he continues Abbot, lib. 3. | 
Il haxe-a Writof Meſu, _ Y” 2 9. 506, nos 
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releaſe more than the right of his own time, ib. 3. c. f T. 


359. 
Aitor and Covent in their Remitter, and when, lib. 3. 
top · 12. 397. * * . 
chance, what, ib. 3. cdp. 11. 358. the Yigbt of. the 
Tail may be in Abeyance, ib. 371. 372. ſo may Services, 
lib, 3. cap. Tos. 315. ſo alſo may be the right of Fee- ſimple 
in a parſonage or Vicarage, lib. 3. 6p. 11. 3397 
Abſolution reſtores a man to his Action, lil 2. cap. 11. 
111. | 
3 is an Aztornment in Law, hb. 3. p. 10. 
ſ5 316. , * ij 
Aecompb ſhall be given tothe Heir in Socage by any that + 
occupy his Lands as Guardian, b. 2. cap. 5. 69. it lies 
riot agalnſt Executors of Guardian in Socage, unleſs for 
the King, ib, 70. it lies not againſt Guardian in Chivalty, 
55. it lies for the Heir or his Executors , pro valere meri- 
zagii, if the Guardian matry him within fourteen years | 
of age, 16.69. being brought againſt a Villain, makes him 
1 pee, lib.2, cape 11. 1 14 f 2 
Acqui tal gained by Confirmation, lib. 3. cep. 9. 303, 304. 
by tlomage:Anceſtrel, lib. 2. cap. 7. 82, 83. J. 
Attion real, is where any realty is recovered, lib. 3. cap. . 
285- Perſonal, where damages, 1b. Mixt, where both the 
one and the other, ib, feigned Action, what, lib. 3. cap · 12. 
395. falſe Action, what, 356. Action of Treſpaſs againſt 
Tenant at will for waſte, Jil. . cap. 8. 38 ſo if one abuſe 
a 2 ibjd. an Action of Appeal is more than a Per- : 
Jona Action, — 2 rap. 8. 289. ; A 
4 Adminiftra:ors of perſons dead in Law, lib. 2. cape 11. 
210. 
Adoomſon appendant, lib. 2. c. 11. 107. in groſs, ibid. 
c. 4) ʒnnot be called a Demeſn, lib. I, cap. l · 7. x 
2 Acer of fourteen years ſhall have an accompt, b. 2. ca. 5. 
68. may give conſent to marriage, lib. 2. ca · 4. 57+ at one 
© andewenty years may give a Dower, lib, 2. c. 4+ ib, full 
Atze, What, is. C 141. Age of diſcretion, what, ib, at 
de and twenty years he ſhall take the Oath of Allegi- 
Ance, (ih, 3. cape 1. 141. and may make-a good Feoffment , 
Brant, Releaſe, Confirmation, Obligation, Ce, ibid. 
nine years of age ſufficient for a woman to be endowed,. - 
.. Te cap. 5. 19. Fourteen years of age puts a woman. 
© + "aut of Guardianſhip, 15d. 2. cap. 4. 56, 37. Non age will 3 
__ » avoid Warranty, lit. 2. cape 13» ſe. 35. defeatts partition, 
. 3. cap. 1, 140, may give Remitter to the Heir in tail, 1 
ee. 22-317, - = 
E843 g Wit of Aiel lies for a Rent-ſeck, lib. 2. c. 
en, an Alien born, who, 1i! 2, f. 11. 1095 | 
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Al:enaticn in Fee by. Tenans for term of life, gives entry 
2 him in Reverſion, /ih, I, cap, 3. 174 8. lib. 3. ca 10. 
326 Aktenation made by a-Bitbop, is. a. diſcontinugnce » 
to his Succeſſor, 115.3. cap. 11. 372. — 
Annuity all charge the perſon, and not land, where 
Recovery ſhall be by Writ of Annuity, 4/4. cap. 12. 120. 
ſhall charge the land, when a Diſtreſs is taken and avowed 
in a Court af Record, %. Annuity granted for the term 
of anothers life, ſhall-be good to the Heir of the Grantee, 
during the life of him for whole life, Cc. lib. 3, cap. 13. 
-4-00- Annuity granted to a Villain, makes him free, 15. 
2» CapeIT. I13. 2 , | 
Appeal of Felony by a Lord after Indictment, ſhall not 
enfranchiſe a Villain, 1i6. 2. cap. 11, 114. But before it 
mall, . Appeal of the death of his Father, a Villain 
may have againſt the Lord, jib. 2. cap II. 105. ſo alſo 
of Rape, 1. but not of Mayhem, 107. becauſe there he 
ſhall recover damages, id. C. lib. 3. cap. g · 289. and there 
v releaſe of all manner, of Actions perſonal, is a gogd * 
Plea, lib. 3. cap. 8. 266. 4 
Appendanis are Advowſons, Commons, Cc. lib. ⁊. cap. 11. 
104. | | 
AFgnmen: of Dower, when it ſhall be made, and when 
not, li». 1. cap. 1 22. 
Aſets by deſcent in Fee-ſimple by the ſame Anceſtor, 
bars the Heir by Warranty lineal, . 3. ceg, 13. 410. 
Apr is an equivocal word, lib. 2. Caps 12.128. is taken 
for a jury, for a Writ, for an Ordinance, 129, 130, 
Aſſize of Darreine Preſentment for x Writ, 15; of Morte 
danceſter for a Writ, ibid, and lies for Copyhe Id, lib. r. 
c. 9. 40, 41. ſo alſo for a Rent-ſeck, i. 2. cap. 11. 131, 
Aſſize lies not upon Atturnment, without Sieſin, Js. 3. 
cap. 10. 317. Aſkize of Novel Diſſeiſin, is mixt in the 
realty, and in the perfonalty , lib. 3. cap. 8. 286.. and mall 
be. barred by releaſe of Actions perſonal, ib, Aſſixe taken 
* — 2 continual . lib. 108 7. 238. | 
« Attaindey determines Warranty, lib. 3. cep.13-433,434< 
deſtroys deſcent, ib. defeats Dowry, is.corrupts the Bod 
434 s not ouſt the right of the tail, 435, 
Attur»ment muſt be made in the life of the Grant or, 
Iii. 3. cap. 1 o. 311,318, 319, 323. ho W- Atturnment ; ſhall be 
„made, 311. without Atturnment the Services ſhalt: not 
; pd upon an Alzenation made of a Mannor, “. 312, 324. . 
turnment upon Alienation of a Lordi, muſt be made 
by him who had the Reverſion, and no other, ib. 312. 
Atturnment of the Meſn fall be made, when the Services. -; 
of the Meſn are aliened, ib. 313. Atturnment muſt be made 
By the Tenant of the Frank- tene ment, when a Rent- charge 
I granted, 6, 31 3s. payment of one parcel of thaghers I 
ces s 
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vices,-is a good Atturnment for the whole,'ib. 316, 377. 
Atturnment of one Joyn-tenant, is good enough for 
all; 6. 317. of the Termor to thee Grantee, the Frank- 
tenement ſhall paſs without Livery, . 318. Tenant in 
tall cannot be compelled to Atturnment, 6. 319. Atturn- 
ment of the Tenant in Frechold ſuffices, when the Rever- 
ſion depends upon his eſtate, ib, 325. Entry by the Leſſee 
upon the Feoffee, is a Atturnment, is. 323. ſuch 
Atturnment gives an A is. without Atturn- | 
ment, where a man may not diftrain, . 326, 328, 329, 

39. without Atturnment, the Lord Paramount may di- 
train, 15. 327. not neceſſary upon Deviſe, 327. —— 
Atturnment, the Lord fhall have the Wardſhip of the 
body and the lands, 325. Judgement of Recovery in a 
Scire Facias, a good Atturnment, 317. Atturnment upon 


a Releaſe unneceflary, 322. 
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: Fab agreeing to Livery and Seiſin made to his Feme 
D purs the wife in her Remitter, lib. 3. cap. 12. 387, Ba- 
ron and Feme are but one perſon in Law, %. 2. cap. 10. 
94. . 3. cap. 12. 380, 384. Baron cannot give the lands 
from his wife, during the Coverture, I/. 8. cap, 10. 94. 
where he may prejudice the Entry of the feme, and | 
Where not, Ji. 3. 2 6. 2335. 236. 
Barretor, Who, lik. 3. cap. 13. 404, 405 
Baſe-tenure, What it is, [ib.T. cap. To, 43, 44+. 
4 by the Common Law, lib. 3. cap. 6. 234. by . 
the Law of Holy Church, ib. cannot inherit, I.. a. c 11. 
to, tog. cannot be a Villain, unleſs by -confeſhon in a 
"Court of Record, ib. where it ſhall bar the Muller, and 
Where not, kb, 3. cap. 9. 233, 234 7 
Burgh is'a VIII. lib. 2. cap, 10. 97. Tenure in Burgage, - 
what it is, 92. Boro Cuſtoms, what, 97. from thence 
come Bui to 'Partiament, 93. 93. 
Bien, Goods and Vtenfits may be taken away by 
A Tenant or Bxecutor tn r time, 146-1 . cep. f. 37. 
| . 
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ry the Villain, lib. 2. cp. , 101. made of Land in r 


not have an Action of E yme Again 
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C. 


Cr ad Cat. cannot be called an Action, I. 3. cop. 8, 
290. * 1 
Cofte-gard, what, lik.2. cap, 4+ 62. 
Chirale r, lib. 2. ca. · 55+ Sec Knights-Services | 
Chatrels real come to the Executor by the Common 


Law, lib, 2. cap. 13» 0 430. a 
Ciaim ſhall veſt the Reverſion in the Lordſhip purchaſęd 


defeats the tail, (ib. 3. cp. 7. 230. may be made bx a 


fervant for his Maſter, 256- Arraigniment of an e 
mall be (aid continual claim, 258. how it may be done, 
246. not neceſſary, for a man in priſon, 254. defegts 
diſcent, lib. 3. cap. 7. 241. made by Tenant for term of 
life, mall aid him in the remainder, 242. may be made 
onely by him who has title to enter, ib. in what time 

6. what ſhall be ſaid 


- Continual-claim shall be made, 


continual claim, 248. Claim e at any time, when 


good, and when not, 249. 
are in by ſe- . 


Common, Tenants in Common,are ſuch as | 
veral titles, 1ib-4- cop. I2. 379. Ce. 227. 828 — 
t z r 


i 


what remedy they mall have for — 


71 
Tenants in Common by preſcuiption, 174. (Tenants in 
ions, and muſt always joyn in 


Condition, defeated by Entry of the Difſeiſee upon the 
Feoffee Diſſe 2 : 


for the ſaving of kis eng 191. — for 28 
time, implies the life of 


| him who made the Condition, 192. Condition perform- 


ed without Livery of Seiſin, ball. not paſs the Fee, 20. 
' Condition . 
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The Table. 
Condition muſt be performed as near the intent as may 
„ 205, 204. my de to the $01, 
which could not be performed to the Father, 205. Condi - | 
tion not to alien is void; 208. Condition according to | 
the nature of the bags 2 is good, 209. Condition 
may be proved by Writing ſcaled, 
21T, —— — Aa — 42 — the 5 bbs 
Conditions in Law, 221. Condition in Law, as ftrong as 
one in Writing, 22x, 222. Eſtates in Lands or Tenements 
may be 3 in Law, 222. q 
Coofrmations wh re * hb, 3. — Io 9. 295. cannot 
made, 297. to confirm, 
habit is, "290 — made by the Di ſſeiſee to 
Leſſee for Ife of the Diſſetſor, is of ne avail to him in 
* the Remainder, te made by oXfe Difleifor, mull avail to 
, 5 how it N made, 299, zoo. ſhall enure | 
 # — way of Remainder, 300. Confirmation of a Rent- & 
| _ charye, if it be taken away 1 30. Conirmatlon 
1. dy Patron bed bur for life, if he had noe Fee inthe Ad- 
LL} vowlon, ih. if ir may bo pleaded again Entry, 303- 
- cannot reſerve new ices , 305. made of a — 
* where the party had no Roverſion, is void, 309. 
to Leſſee by Tenant for term of life in Fee, makes no 
- diſcontinuance, Jab. 3. cap. 11. 341. 
ue tudo Per communen — ub. 2. ca 10. 95. 1 
of Yo! without incerruption ; takes 


* 234 
n Near ln Chivatry, " 
e 1 1. . . cannot 
by 85 — er, of 2 —— 
| inde eee. may have Treſpaſs agaln® 
' Cuſtom, 2 allowable, -lib. 2. caps 10. 95. Cufſtomary * 


Nr may have an Eftate of Inheritance at the will of 
the Lord, Ii. 1. cop. 10. 44. 
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Di- ſhall not be recovered in a Peeridy quod yeddar, 

ib. cap. 12, 397. 

4 Dedi 8 as much as confirm, lib, 3. cap. 9. 302. Dedi &. 

Lende enure by way of extinguiſhment, ib. 3. cep. 9. 
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Pegrees of Marriages, lib. 1. caps 2. 11, 12, 

a Demeſng . 
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22 ian 2 8 
Denial.of _— 2 13. 
Dev.ſe. takes nat affect, . W ede be. 
viſor, 0. 2. cape 78A by one of 3 Loa 
good, Ii. 3. cap. 3. 60. 2 Is good 
Diſcent in tail, how. it ih drops b 
23. 14. Piſcent in co e c e 
in Fae, ib. takes. away Entry, ib 
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Diſcent-to a Brocher, or ether Coun, We En 
as as Diſcent to 10 55 
by Indowment, 229. i We x nom 7 x 


death of Fenant by cour be a Diſceny..to 8 
ny: 230, oof without Weit n ſhall not take away . 
12 el 230, 234. Diſcent during the minority of the 
1 not take away Entry, 235, 237. lib. 3+ cape . 
2 "Diſcent hapning during the Coverture, ſhall take 
away the Aer of he Baron, — of abs Feine, 11. 
3. cap. 6 72236. 1 while non-compas ο⅜, Go. 4 


dur ing wars ſhall not take away Entry, 240 - 
feate impriſonment, 230. @ lit, J. cap. 7. but not if. 


done befo 2 » When a man 

is out 0 e Rahn, ſbal ow take away _— of kts 
Diſcent of Rents in groſs, ſhall. not bar the 

diftreſy, lib. 3. cap» 10, 330, 351. 
Diſclaimer extinguiſhes a Seigniory, bb. 2. 6. J. 843; 

Cee mmers hibe 3. * 14. 8,399 an Abbog canner 


— what , (ib- J. caps It. 335. cannot bo 
made by releaſe of Tenant in tail to the Diſſeiſor, 37. 
3 * „ ih. Diiclaimer in a 

continuance is made 


THEE Der of Live — Seifin, 337- ha — 6d 
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continuance is an kant, Without 

271. nor by Fine levled in che ings Court, 273. 

for tet m of life by by may Po tail, is a Diſcontinuance; 
5b. Eſtate tail cannot be iſcontinued, unleſs the kever- 
fign or the Remainder be diſcontinued , 274. Diſcon- 
dihuance, where it ouſts the Heir of Entry, 276, 277. 
Diſcontinuance for term of life, 277. in Fee, 278. Piſ- 
continuances made upon conditions, take not away En- 
tries, ib. Feoffinents made by them that are inherita 2 by 
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force of the 17 aud were never ſelſed of the tail, ean- 
not make a Diſl e without Warrancy, 282,283» 
Dſſcontinuitice of blood,' difcontintres the Tenancy, lib. | | 
) 27 cap. 7. 84.” Diſcontinuatice of Tenancy cannot be re» — 
vive 84,'85« (4 £4 'f, _ p 20 7 - 6 A 8 s 
| Difſeifinz what It ie, 115. 3. a caps» 3. "ofa Diſſeiſee can by » # 
not have an Aﬀze; lib. 3. fp. 27 f. Piſſeiſin made by 44. 
Tenant for life, extinguiſhes all Remainders in Deed, I. 3. 
cep. $. 263. Heir of the Diſſeiſee, if he ſhall be in Ward, 
1K. 3. cap. 8. 266. Diſſeiſin, if made by continual occupation M 
I after claim, b. 3. cap, 7. 350, 211. | | E | 
+3 9 237. 85 3 8 
; Dag, cannot plead a releaſe of Actions reals, but he | _ 
| may of perſonals, 10. 3. cap. 8. 286. Diſſeiſee may diftrain Eo 
for rent againft a Diſcerit, for want of Attornment, 116. 3. may 
eip. 10. 330. Le conſents to a Diſſeiſin, is a Diſſeiſor, 5h; R 
16. 3. cap. 12. 388. NE o to 
Diſßparegement, where made, 155, 2. cap. 4+ 59. for Diſpa- 
' ragement an Infant or his friends may enter, 6. eau of — 
; | ſpara ent, 60. 61. N * Entx) 
| *Divine-ſervice, Tenure in Divine-ſervice, lib. 2. cap. 6. ſame 
Donner & Donee, lib. 1. cap. 6. 29. Donees in tail may | 2 - 
make Services to Donors, lib, I. cep. 2. 11, Donee in þ. - f a 


Frank- marriage, ibid. | 288 
Dowry mall be made to à Feme of all ſorts of Inheri- 
tance, lib. I. cap, 5. 19, 26, a7. the Feme is dowable, 
if the be nine years of age, ibid. dowable of three 
parts, 19. Dower of two forts, 20. Dowry ex 
«fſenſu patru, muſt be by Deed, 20, Dowry may be re- 
ed, 21. Dowry cannot be made of Joyn-tenancy , 
25. N made . Infant within age, ſhalt be defea 
the heir, ibid, Dowry,de la plum lente, ibid. Five manner 
Dowers, 24. Dowers ſhall not be of lands eſcheated 
to the King by attaint, 28. Action of Dower lies againft 
2 Feoffee, 5b. Dower ſhall be of a Seiſin in Law, li. 3. 
cup. 8. 262. Dower ſhall be of a Frank-tenement in Law, 
% cap, 1. 390 . 
Dreie, Right cannot dye, /:b. 3. cap, 8. 278. Vicar or 
p | 


[ — cannot have a Writ of Right, 1b. 3. cap, 11. 
ann . 
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* of what they ſhall "AF ub, r. cap. g. * Fo 
how it is taken, /. I. cap · I, 3, 4. ſeve-. 
ral —— make ſeveral Reverſions, lib. J. cop. 3, 4. 
the word Enheritanee remitted in a Feoffment, makes onely, 
a term for life, lib, 3. cap. 8. 70. 
Entry cannot be given to every man, lit. 3. cap. 5. 200. 
may be reſerved ſeverally to the Feoffor, —— or — | 


entry fo - er 
— — the 11 the Rev . 1 wh 
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Eſtoppe, a man mall be eſtopped by his own act, lib. 3 
ap. 12. To 
7 _ a Feme covert ſhall be examined, when ſhe | 
-Paſſes any thing, lib. 3. cop» 13. 383. but not When ne 
takes by a Fine, 384- ; 
Executor may ſell the Inheritance, lib. 2. cap-10-94,95» 


Executor of Tenant in comntbn, ſhall have his Chattels 
both real and perſonal, lib. 3. caps 4. 181, 
et e har et e f: 
ESSE] oY Lena als Wie 
— 
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lands in Fee-ſimple and 
die without iſſue, eve 
one that is is next couſin 
collateral of the whole 
bloud, how far ſo ever that 
he be from him of degree, 
may inherit and have the 
ſame land as heir to him, 
Bur if there be father and 


unto, the ſon, and the ſon, 
urchaſcrth land = 
imple, and, F 
iſſue living 


uncle ſha land 
as heir un On, and 
not the 
ther is x! 
unto_th& Ton ) for chat 


That Inheritance may li- 
neally deſcend, but nor li- 
neally aſcend: yer if the 
ſon in ſuch caſe dic with- 
out iſſue, and his uncle 
entreth into the land as 
heir unto the ſon (ſo as he 
ought by the Lau hand af- 
ter if the uncle deceaſe 
without iſſue living the 


father, then ſhall the fa- /. 
: | cen, . 


2 


„ 
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Fee-fimple. 
ent; & vemy par li- 


neal aſcention. 


Et en tiel caſe ſou le fits 
pure hace terre en Fee= 
ſimple & devie ſan; ue, 
ceur de ſon ſank de parte 
fon pere enlerts come 
heire; a lay de val aſcun 
de ſarke de part ſa mere, 
mes fil ny ad aſcun heire de 
fon yiere donques la terre 
deſcendra heires de part 
ja mere. 


Et ceſt lopinion de tout 2, 
le Juſtices, M. 12. E. 4. 
fol. 14. Mes la fuit tenus, 
ſi terre deſende a un 
heme de part ſon pere qui 
' devie ſans iſſue , que ſon 
prochein heire de part jon 
pere enherite aluy, ſcil. le 
prociein heire que en del 
ſante le pere de part laiel. 


Et pur default de tiel heire, 


ceux qui ſont de ſanke le 
pere del parte le pere, 
ſcil. le eleſſe, doient enhe= 
rite. Et fl ny ad tiel heire 
de parte le pere, donques 
„ te feignior avera la — 
par Eſchete. Ez i at e 
71 47 prent feme 22 
en Fee-fimple, quenx ont 
iſſur fits, & devieront, & 
l: fits entra en ler tene- 
ment come fits & heire de 


3 
ther have the land as heir 
unto the uncle, and notas 
heir uato the ſon, for that 
that he cometh unto the 
land by collatzral deſcent, 
& not by lineal aſcention. 
And in ſuch caſe here 
the ſon purchaſcth land in 
Fee- ſimple, & dieth with- * 
out iſſue, they of his blood 
on the ſathers ſide ſhall 
inherit as heir unto him, 
before any of the blood of 
the mothers ſide: But if 
he have no heir on che 
fathers fide, then ſhall che 
land deſcend unto his heir 
on the mothers ſides 8 | 
And this is the opinion 
of the Fuſtices M. 12. E. 
4. fel. 3 4. But there it was 
holden,if any land deſcend... | 
unto a man by rs 
fide which dieth without 
iſſue, that his next heir 
the fathers fide ſhall inhe- 
rit unto him, that is to 
ſay, the next of blood of 
the father of the grandta- 
thers ſide, And for default 
of ſuch an heir, they thar 7 
be of the fathers blood of 
the part of the mother x 
the father, chat is to ſay, 
the grandino t to” 
inherit. And if there he 
no ſuch heir on the a- 
chers ſide, then the lor! 

ſhall have the land by Eſ- 
cheat. And ſo ix is if a 
man take a wife inheritrix 
in Fee - ſimple, which 6.5 
SS. ies. 


4 
: ue, les heres de part - 
mere, de ent enberite le 
enementes. Et nemy les 
' - beret de part le pere, et 
f * 4 d aſcun heire de 
are, mere, donques le 
i <ſeigniory de que 7 terre 
e bonus, avera les tene- 
menten par Eſchete. Er 
ic vide diveriitatem, lou 
le ft purchace terres ou 
Tienementes en Fee ſimple, 
ei lou il vient eins a tielx 
erres ou tenementes par 


Aſcent de part ſa mere, 


4 „ part ſon pere. 


3" beold 27 41 58. 
re:: 
ea 
Nota ; &. ſaent tren 
f e, tile mu lngs frere 
eo terre, n fee 
eg et u vie fans ißue, 
ant frere'avera la terre 
ei et nemy le 
Et auxi, fi ſoie nt 
(fares , et de puiſus 


„ 


2 


Fee · ſimple. 


iſſne a ſon and dieth, and 
the ſon entreth into the te- 
nements as ſon and heir un- 
to his mother, and after 
dyeth without iſſue, the 
heirs on the mothers fide 
olight to inherit the tone 
ments, and not the heirs on 
the fathers ſide. And if 
there be no heirs on the 
mothers ſide, then the lord 
of whom the ſame land is 
holden, thall have the ſame 
land by Eſchearty,. In the 
ſame manner it is, if lands 
deſcend antò the ſon on the 


fathers fide, which entreth 


and after dyeth without 
iſſue; the land ſhall deſcend 


unto the heirs on the fa- 


thers ſide, and not unto the 
heirs: on the mothers fide. 
And if there- be no heirs 
on the fathers ſide, then the 
lord of hom the land is 
holden, ſhall have the ſame 
land by k:ſchear, And ſo ye 
may ſee the diverſity , 
where the ſon purchaſeth 
lands in Fee- ſimple, and 

here he cometh unto 

oſe lands or tenements by 


deſcent on the fathers fide, 


or on che mothers ſide. 
2 Alla; it there be ee * 
brethren +, and the? middle 
brother purchaſerh land in 
Fee ſimple, and dieth with= 
out iſſue, the elder brother 
ſhall: have the land by de- 
ſeent, and not the younger. 
Allo if there be three bre- 
Pour 


I 4 1 * 


ö cem 2 770 


ure haſe terre en Fee- 
imple, et devie ſins iſe, 
eigne avera la tere par 
diſcent, et nemy le niul- 
net; pour ceo que il eſt 
dime de ſanlę. 


Et et aſea voir, qui nul 


averd terre d- Fee-fs ple 
par diſcent com: hire 4 
cun home, ſi nou que ! 
it letre de lehtien' 
uke. Luar fi home 44 
ue 4105 It & par divers 
Ventres, et leis ne pur 
rhace terres enFee-ſiple, 
#: moruſt ſai ue, le 
puiſne frere nabera la 
terre, mes luncle leigne 
frere, ou auter fonpr, oc hein 
couſin ceo averg, Hour ct0 
gue le puiſne Frere. eſt de 
mie ſanke 24 
rere. 


Fe , home ad 1 iſfie fits, 
er file par un ventre, et 
ft a, par autre ventre, le 
fits. del” e ventre 
725 rehaſe Ferres en Fee, et 

Nh z ue, Is der 
Aber 1g t 


te 5415 
SAIF Ys 


es. Fs 


| Fee-ſithple. 


+ brother! is more worthy e of 


have land in — 
PYaeſcent as heir unt 


couſin (hall have itz 
ene 


ventre, and the fon 
# firſt ventre purchalech 


A d. ent 
Frere, * 


[ fie 4777 pur | 


brother; f 


de en 5 A . nts 
re nie 4 And alſo where a man i 
e de terrbl 7. 15 ſeiſed of land in Fee- 
4822 


thren, and the 

brother purchaſe: 
Fee-ſimple,and dietli — 
out iſſue, the elder bros 
ther ſhall have the land 
deſcent, and not the m 
brother; for that the elde 


bloed. ; 
And it is tobe unde 4 


ſtood, That no man «i 


man, unleſs he de his R 

of the whole blood, For i 

man have iſſue rwoſohs; 

two ventres, and the eld 
rchaſerh land in 

imple, and dierh Le 

iſſue, che 

ſhall not have 

the uncle of 358 e 

ther, or ſome other hi 


that the younter is butt ek 
— half Ms 10 the as 
other. 
And if a mas hive a fon 
and a daughrer by on len? 
tre, and a ſon by 


in 8 Eq. 9 and 
without i the 4 


ſhall hae che 140 BY d2 
ſcent as e Pre 


ſiſter is o? 


* 
*,- 


” 7 aha 
* *. .. ThE 


* » 


Par un vemre, e 
gar auter ventre, et mort, 
lei ne fit entre, et mo- 
— * ilſus, la file avera 
ter. reneme/itz_, et nem 


lie puiſne ſit ; uncore le 


I ſne fits eſt beire a la 
Pere, mes nem) 4 fon 
fore. , Mes þ leigu: fit 
ne entra en la terre apres 
Amort ſon pere; mes ma- 


/ Tuſt devant aſcun entre 


Tait parluy , donques les 
Dutſae frere poit entre et 
pers; la terre come heire 
225 here. Mes lou leigne 

es le cas avantdit en- 
tra apres la mort ſon pere, 
2 # #$*4eſſion, donques 

ſeer, ayera la terre : 


"my Sata fratris de 


orem. . eſſe hercdem, 
er f tient deux freres 
FEY vers ventres, et lei- 
e eff feiſte de terre en 

, ck moruſt ſans iſſue, 
er fon uncle entra come 
oche in heire al eigne 
e l e 
ſue, dongues le pu, 
we. freue poit aver la terre 


Tome, beir al uncle; pur 
te que, il eſ de lentier 
it lu, coment 
it te dom) ſake 4 for 
N 


ie 


aplici, facit ſo- 
18 5 : 


56 Fee: ſimple. 
227 et ad iſſue fit N et in ele, and hath iſſue a ſon 
5 ares et fx, an 


a daughter by one ven- 
tre, and a ſon by another 
ventre, and dieth, and che 
eldcr ſon entreth, and dierh 
without iſſue, the daitgh= 
ter mall have the land, and 
not the younger ſon; and 
yet is the younger ton heic 
unto his father, but not un- 
to his brother. Bur if the 
elder ſon enter not into the 
land after the death of his 
father, but dieth before en- 
try be made by him, chen 
the younger brother may” 
enter and have the land a 
heir unto his father, Bu 
where the elder ſon, in th 
caſe a'orcſaid, entreth af- 
ter the death of his father, 
and thereof have poſſeſ- 
ſion, then the ſiſter ſhalt 
have the land: £uia poſeſ= 

fro frarry de feodo e 
c ſororem «fe hæredem; For 
the poſſeſſion of che bro 
ther in Fee-ſimp e maketh 
the ſiſter to be heir. But if 
there be two brethren by 
divers ventres, and the el- 


der is ſeiſed in Fee · ſimyl 


and dieth without iſſue, an 

his uncle entreth as heir to 
him, which alſo dieth wich- 
our iſſue, chen the younger 


brocher may have thar 1nd 4 


as heir unto his uncle; be- 


caüſe- be is bf the whole 


| HOME WE | blood to him, though he be- 
ap © AR but of half blood unto-hig. 


_” 1 vil $4444 10 : bw 4 14 
* 


Et eſt 
ceſt parol 
pas tant 
{ou home 
pementes 
heritare, 

cun Fee: 

ue hom: 

pit. eftr 
Pur ceo | 
purront 
en Brief 
home pe 
fuit de 
me ſne 5 
Quam « 
hercdir 
iſſint ſe 
Auers 
on fem. 
purchaſ 
il appt 
ſter. 


Et « 
beme 5 
nuel oc 
fron, ou 
zerres, 
& huj1 
en cou 
plea pl 
uit 
come 
vielx e 

en E. 
* 
wVoujon 
juſmo 


#67 je 


— Y 
— 


mr” — 


Et eſt aſtavoir, que 


ceſt parol enheritance, neſt is . 
pas tant ſole ment entende 


lou home ad terres en te- 
ne ment es par diſcent de 
heritace, mes auxi cheſs 
cun Fee-fimple en Tail, 
que home ad ſon purchaſe, 
puit eſtre dit enher/tance 
Pur ceo que ſes heires luy 
purront enheriter, Lyar 
en Briefe de Droit que 
home porte de terre que 
fuit de © ſon purchaſe de- 
meſne „ le Briefe dira, 
Quam clamat eſſe jus & 


hæreditatem ſuam: E 


iſſint ſerra dit en divers 
auters Briefes que home 
on feme portera de jon 
urchaſe demeſne , come 
il appiert par le Regi- 


ſter. 


Et de tielx choſes que 
beme poet aver un ma- 
nuel occupacion, poſſeſ= 
ſion, ou reſeeyt, ſicome des 
Ferres, Fenementes, rentes, 
& hujuſmodi; home tire 
en count countant, et un 


lea pleders que, un tel. 


- 


lands or tenements--by.de- 
ſcent of heritag Ne 
every Fee-limple or Fee. 
tail that a man hath by his 
purchaſe may be ſaid luhe- 
1itance, for that, chat his 
heirs may inherit him. For 
in a Writ of Right that a 
man bringerh of Hand. chat 
was of his own purchaſe, 


the Writ ſhall ſay ; Quam 
clamat eſſe jus & hereditan 


rem ſuam : that is to ſay, 
Which he claimeth to be 
his, right and inheritance. 
And {o- it ſhall be ſaid in 
divers other Wiits which a 
man or a woman bringeth 
of theit own purchaſe, as 
appeareth by the Regiſter, 

And of ſuch things 48 4 
man may have à manual 
occupation, poſſeſſion, or 
receit, as of lands, tene 
ments, rents, and ſuch o- 
ther, 2 man ſhall ſay in his 
pleading , and way of bar 
that one ſuch was ſeiz 
his demeſne as of Fee. 


25 

uit ferfie en ſon demeſue 89 

— -e # Mes 2 ' 
#ielx- choſes qui ne giſent 

en kiel manuel occupa- 
cion, & c.  ficome de Aa- 
Vo on obs Hepes & Ru 
w 54 1 


4 que il te- 


ol ſuch things as lye not in 
manual occupation, G 
as of adyo | 


wion of a 3 
and ſuch like; there h 
ſhall ſay, chat he was ſeized 

5 as of Fee, and not in his 
nuit ſerſie come del ee, et s of Fee. And in 
nem) en ſon demeſne come. Latin it is in the ſime caſe 
ige ee. Ez en Latyn il | ſaid, Pued W 7 
® =» 6 s e 


CY * = 


q 
80 1 : 4 
= 


4 " : 


talis ſeiſitus fuit, 


: Ee bios, Que home ne 
pit aver pluis ample on 


———— 


* 
* * „ 


Fluis greinder effatr on 
enheritance que Fee- 


ie. 
2 Nota, Que pur- 
eh en appel la peſſeſſi on 
ae teres o tenememe. 
pu home ad par fon fait, 
ou par ſon agrement, 4 
= i 2 il ne avient 
Par diſcent de nul de ſes 
dAncoſtres, ou de ſes confins, 
mes par ſon fait demeſne. 


Mi 


Fee-tayl. 


in dominieo ſus ut de frode, 
that is to ſay,” That ſuch a 
one was ſciſed in his de- 
mein as of Fee; And in che 


bother, Lived talu fuit ſeiſirns 


ut de feodo, that is to lay, 
that one ſuch was ſeiſed as 
of Fee. 


And Note well, That a 


man may not have a more 
large ne greater eſtate of 
inherirance., 
ſimple, 
Alſo, Purchaſe is called 
the poſſeſſion of lands or 


tenements that a man hath . 


by his deed, or by his a- 
greement, unto which poſ- 
ſetfion he cometh, not b 


deſcent of any of his an- 
his couſins, 


ceſtors, or of 


but by his own deed, 


— 


CHA 


S 


| by - (Statufede Weſtm. 


i, 
” 
1 * 


} 
p 
* 
1 
> 


Head; cap. 1. Car al 
| cou Try devant le dit 
effarute Four: enberitan = 
te fuernnt Fe- ſimple. 


'routes lis done / — 


ces were Fee- imple. 


2 1 I.. 


Fee-tayl. 


than Fee- 


force of the Sta- 


tute of Weſtminſter ihe 
ſecond; chap. 1. For at the 


Common Law before the 


ſaid Statute, all imheritan- 


” 


all the gifts which be f. 


Sue condigienely teme. Aitlonaliy, as it appeareth 


Hppiert 


ciſted within the ſame Stas 
re eerſimple cons, . 


* 
* 


" * 
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Fee-tayl. 


appiert par le reherſall 
* demeſme leſtatute. Et ore 
par le dit eſtatute tenant 
en le Tayl eſt en deux ma- 
ner, {cil. eeſtaſlavoir, te- 


- nant en Tayl gener alle, et 


tenaunt en Tayle eſpeciall. 
Tenant en Tayle gene- 
rall eſt, lou terres ou tene 
mentes ſunt dones 4 un 
home, et a ces heirez de ſon 
corps engendre. 
cas il en dit genzrall Tayl, 
Pur ceo .quecunque fem. 


que tiel tenant eſpouſa, ſil 


avert - plufours femes, et 


par che ſaun de euæ il- ad. 


iſſue, uncorer cheſcun de 


les iſſues par poſſibilite. 


puit enhertter les tene- 
mentes par force de le dit 
done, pur ceo que cheſcun 
iel iſſue eſt de ſon corps 
:engendres 
Er iffint eſt lou terre: 
ou tenementes {ay dones 4 
un feme, et ales heires de 
ſons corps iſſantes, coment 
que el avoit divers barons 


uncore tiſſue que el poet 


aver. par cheſcun baron, 


Poit enheriter come iſſue en 


e Taile par force de le dit 
done; et pur ces tielx do- 
net ſont appel. general 
5 Tayle. ( f f 
Tenant en Tayle eſpe- 
cial eſt, lou terres ou tene 
anentes ſont dones a un 
home et ſa feme, et a les 
heires a lour deux corps 
Ergendre, en ticl cas nul 
. 


En cee d 
is ſaid General tayl, for 
- that, that whatſoe ver wo- 


— 


CD 
by the rehearſal of that 
Stature. And now by the 
ſame vrature, Tenaat in the 
Tayl is ſaid in two man- 
ners, that is to ſay, Tenant 
in tayl General, and Te- 
nant in tayl Special 
Tenant in tayl General 
is, Where lands or tene- 
ments be given to a man 
and to his heirs of his bo- 


dy begotten. In this caſe it 


man that the tenant taketh 
to wife, if he have many 
wives, and by each of them 
each one of 


hathliſſuo, yer 
theſe . iſſues b 4 
——— i — a 


by force of the ſaid 


becauſe that every fack 


iſſue. is of his body engen 
A 


In the ſame manner it is, 
where lands and tenements 
be given to a woman and to 


the he irs coming out of her 


+": 


body; bowbeit- that ſhe %Y 


have many busb 


the iſſue that ſhæ _——_ 


by each h d * id 
by each husband, | 
4 rhe Tayl, 


herit as iſſue in 

by force of ſuc And 

therefore ſuch gi 

led General tay l. 
Tenant in ray] Special 


is, where lands and rene= 


ments be given unto a man 
and his wife, and the heirs 
of their two badics begot 


L. 


ts be cal» f 


ten. In ſuch caſe none ' 


“Tv 2 — 


10 Pee⸗ tayl. 


Poit enheriter par force de inherit by force of ſuch gement | 
be dit done, forſquer.coux gift, but thoſe chat be re', il 
que. ſont engendves parenz?. engendred between them feodum 
eur deux; et eft appel two; and it is called Spe. hæredit 
Special tayle, pur ceo que cial tayl, for that if the certituc 
-þ le fem ; Len il prent wife die, and he taketh an- ſi tena! 
auter fem, et ad iſſue, other wife, and hath iſſue, mori ſe 
Ius del ſeconde fem: ne the iſſue of the ſecond wife nor ou | 
ſerra tam mes enberitable ſhall never inherit by force ont com 

. par fores de tiel done, ne of ſuch gift; nor alſo the En 
uri liſjuc del deux ba- iſſue of the ſecond huſ- * eſt de 
von, | fi le primer baron de» band, if the firſt husband ciall 7. 
vie. Er meſine le maner die. In like manner it is, cheſcur 
ell low ten:mentss ſont do=- where lands and tenements fans pl 
nes par un home 4 un au- be given by a man unto verc io: 
rer ove un feme, que ell another with a wife, which en le d 
he fle ou coſn al denour, en is the daughter or couſin to er lou 
Fran- mariage, le quol do- the giver, in Frank- mari- nour 

d Ad un en erinance par age, which gift bath inhe- rielx 
 -eenrparids Prenk-mari- - ritance by theſe: words nour f 
Le, 4 ceo amiexe, coment (Frank-marriage) unto it chein 
. 3s ſoit e annexed: how beit that they pris | 
dit en roberſe en le done, be not expreſly ſaid. or ro- maria 
ceſtaſſavoir que les doneey' hearſed in the gift; that is dront 
Aeperont tes tenementes a to ſay, that theſe donees cunn 
teu et A tour heires pas ſhall have theſe lands or que/ 
reuter eur deux — renements to them and to 4e qi 
Aver; et co eſt dit Eſpe= their heirs between them et ap 
ili, bun cee que two engendred]; and this is rrief 
ius del ſeconde feme ne ſaid Special tayl, for that RIU ut 
Pen enheriter, &., ut the iſſue of the ſecond wife Fre, 
4 A5 * bc may not inherit. | des 
+ Bt nota, quod hoe And note well, that this _ ave 
verbum talliarè idem eſt word :aliare, is ro ſay, to heir 
d ad quandam certi- ſet unto-ſome certainty, or . Fer. 

+ rudinem ponere,; vel ad -. elſe limit unto ſome certain E 
＋ am hzrediramen- inherirance, And for that mar 
mum ponere & limitare; that it is limited and ſet in rel 
87 pour cee que ces eff er certain, what iſſue (hall in- ren 
mis en ne, quel ue he rit by force of ſuch gifts, m. 
Serra ewhorit par force de and how long that the in- Pen 


Rielx dun et come len- 


- 


heritance (ball . endure, 
gement 


. 


gement lenherit ance endu- 
re', il eſt appel en Latin 
_ feodum ralhacum , 1. e. 
hæreditas in quadam 
certitudine limitata. £uar 
ſi tenant en general tayle 
mori ſt ſa int iſſue , le do- 
nor ou ſes heires enheriter- 
ont come n lour rev.rcion. 
En meſme le manere 
"eſt de le tenant en efpe- 
ciall tale, & c. Car en 
cheſcun done en le tayle, 
fans plus ouſter dite, le re- 
vercion del Fee-ſimple eſt 
en le doneur. Et les done: 
et lour ifSue ferra al do- 
nour et a ſes h ires au 
 tielx ſervice: me le do- 
nour 2 a ſom ſeignior pro- 
c hein luy paramount, ter- 
pris les dones en franke 
mariage, les qu ux tien- 
dront quiet ment de cheſ- 
cun marer de ſervice, ſi non 
ue ſoit pur fealte tanque 
le quart degre ſcit paſſe 3 
et apres ceo que le qua- 
trieſme degre ſort paſſe , 
h{/ue en le cinquieſme de- 
gre, er iſſint ouſter lauters 
des iſſues apres luy, tien- 
dee del donour ou ſes 
heire come il ⁊ terone ou- 
er, come il eſt avantdit. 
Ex les deres en franke- 
mariage ſerra accompt ⁊ en 
tiel maner, ſcil. de le do- 
nour a les dones en franke- 
marlage le primer derrey 
pour ceo que la feme que 
A un des dones covient 


. Nee 


Fee- 


1 


tayle. 11 
Therefore it is called in 
Latin, Feodum talliatum, 
i. e. bereditas in quadam 
ceititudine [imitata, For if 
renant in General tayl dye 1 
without iſſue, the donour 
or his heirs ſhall inherit as 
in their re verſion. 


In the ſame manner is it: 
of the tenant in Tayl ſpe- 
cial, Ec; For in every gift 
of the Tayl, without more 
ſaying, dhe reverfion of 
Fee- limple is in the donour. 
And the donees and their 
heirs fnhall do to the donour 
and to his heirs, ſuch ſer- 
vices as the donour doth 
unto his Lord-next above, 
Except the donees in frank- 
mariage, which ſhall hold 
—— from every manner. 

rvice, unleſs it be for fe 
alty, until the fourth de. 
gree be paſt. And aſter that 
the fourth degree is paſt, 
the iſſue in the fifth degree, 
and ſo forth, the other iſ- 
ſues after him, ſhall hold 
of the donour and of his 
heirs as they hold over, as 
is aforeſaid, And the de.. 
= in Frank-marriave" 4 
{hall be accounted in fuch*® © 
manner, that is,td ſy, from, 
the donour to the donees in 
Frank marriage the firft 
degree; for that that the 
wite that 's one of the do- 
neces ought to be daughter, 
ſiſter, or other couſin to the 

eſtre 


N 1 


1 
ere file, ſeer eu auter co- 
in a le donour. Et de les 
dAone⸗ tangue a leur iſſue 
il ſerra accompie à le ſe- 
conde degree, et de lour 
iſue tanque 4 ſon iſſue le 
tierce degree, et iſſiut ou- 
re, &c. Ez la cauſe 
eſt , pour ceo que apres 
qhrſcun tiel done les ilſues 
ae veugnent de le de- 
ner, et les iſſuet gueux 
weignont de les dones apres 
le quarte degre paſſe, am- 
bideux part es en tiel forme 
deft er acoompt es, potent en- 
ter eux par la ley de ſaint 
Ezliſe entermarier. Ez que 


le done en frankmariage 
erra le primer degree de 
les quaters degrees, home 


poet vojer en un f lee fur 
un brief de dreit de garde, 
P. 3 i. Edw. 3. lou le plein- 
lie counta que ſon treſail 
; fa ſe'ſs de certain ter- 
re, & c. Et ceo tenuiſt dun 
aunter par ſervice de c i- 
Valier, quel dena la terre 
4 un Rafe 5 75 ove / 
que Ia ſoer en frankma- 
- Ogg 4 et — | 
taile avant dites 


4 ſpect e. 1 le dit efl a- 


. 
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mt divers au- 
Eu le zayle, les 
peu unt eſpecifies 
Par expreſſe parelæ en le 
dit Statute, mes il & ſont 
| priſes par le es uitie de le 
Ai eſtatute. Sicome teres 


bs 
* — 


Fee-tayl. 


— Aid 


& ” 


dongur, And from the do- 


nees unto thcir iſſue ſhall 


be accompred the ſecond 


degree, And from their iſ- 
ſue unto their iſſue , the 


third degree, Cc. And the 
cauſe is, tor that aſter 
every ſuch gitt, the iſſues, 
that come ot the donour, 
and the iſſues chat come ot 
the donees after the fourth 


degree paſt of both parties, 


in ſuch form to be accoun-, 
ted, may berwixt them by: 


the law of holy Church ine, 


ter marry. And that the do- 
nee in frankmarriage ſhall 
be the firſt degree” ot the, 
four degrees; à man ma 
ice in à plea upon a Writ. 
of right of ward, P. 31+, 
Edy. 3. where, the plaintif 
pleade ch that his ayel or 
grandfather was ſeiſed of 
certain lands, Cc. And 
that he held of another by 
Knights ſervice, & c. whic 
gave the land unto one 
72 Holland witli his 
ſiſtex in frankmarriage, & c. 
and alſo theſe tayls before. 
ſaid, be ſpecified in that 
ſaid -Stature of Veſtminſter 


the ſecond, 


And there, be dives o- 
ther eſtates in the tayl, 
howbeit chat they be not. 
ſpecified by expreſs words 
in the ſaid*Starure,bur they 
be taken by the equity of 
the Statute ; as if lands be 


ſoienp © 


** 
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Fee-tayl. 


ſeient denet 4 un home, 
et. a ſes heires males de fon 
corps engendres ; en tio 
cas ſon iſ/ue male enheri» 
ter, et lifu: female ne 
unquer enheriter pas, un- 
core en des autres caſes a= 
vantdit ¶ auterm nt eit. 
F.t meſms le maner eft fi 
terres ſoient dones 4 un 
home, et a ſes heires fe- 
males de ſon carps ennen 
dres; ei ceo cu ſon iſue 
female luy enherttera par 
force et forme de le dit 
done, et ne my liſſue male 
pur ceo que en ttielx caſes 
ou le done eft fait en le 


heriter et queux nemy, la 
voluntic del donour ſerra 
obſerve, Fn le cas lou 
terres e tenementes ſont 

+ dones a un homme et a ſes 
heires males de ſon corps 
ifuantes, et ad ifue deux 
fit et devieleigns firs cn- 
tra come heire male, et ad 

4 ih ne file et di vie, ſon frere 
avera la terre, et nemyla 
file e pour ceo gue le e 
eſt heire male. Mes en les 
aul ers tailes, queux ſount 
- ſpecifies en le dit eſtarute, 
la file enheritera devaunt 
le frere T. 9. H. 6. fo. 24. 


Auxi ſi terres ſoient de- 
ne: 4 un home et a les 
. - bheires males de ſon corps 
= engendres et il ad fue 

Ser 


3 Fe, quel 4d iſſue ſit ei 


t ayle, queux de voient eu- 


hall be otherwiſe in theſe 


dred, and he bath iſſue a 


13 
given unto 2 man and ro his 
heirs males of hisbody en- 
gendred ; in ſuch caſe. his 
heir male ſhall inherit, and 
the iſſue female ſhall never | 
inherit; yet in theſe other | 
tavls aforeſaid it s other- | 
wile, In the ſame m nuer 

it is, if lands be given to a 
man and to. his heirs: few) © 
males of his body engen 
dred ; in this caſe his uiue « } 
females ſhall inherit by 
force and form of the ſa d | 
gift; and not the flue 
male: fur that in ſuch ca 
ſes where the gift is, who 
oushr- to inherit, and who 
not, the will ot rhe donour 
ſhall be obſerved. And in 
caſe where hands be given 
unto a man and to his heirs 
males iſſuing of his body, 
and he hath iſſue two ſons 
and deceaſeth, the elder ſon 
entreth as heir mae, and 
hath iſſue à daughter and 
deceaſeth, his brother fhall 
have the land, and not che 
daughter; for th t the bro- 
ther is heit male. But it 


other tayls aforeſaid, which 
be fpeciticd in the ſaid Sta- 
tute, the daughter ſhall in- 
herit before the brother. 
T. 9. H. 5. ſa. 24. 5 
And if lands le g ven ; 
unto a man, and to his heirs : 
males of his body engen s 


daughter, which hath iſſ:e *' 
B 


de vie, 


/ — 


EI 4 
- devie, et puns apres le donor 
de vie, en ceo cas le fc de 
la. file xe enkeritera pas 
par. force de le tayle, pur 
cea que quecungue que fer- 


ra enberite par force d une 


dont en le \tayle' fait as 
hetres males, tod con- 
vrier ſon deſcent tout par 
les heires males. M. 18. 
E. 3. fel. 45. Mes en t1el 
cas le donour entra, pour 
ceo que le donee oft mort 
fans iſſue male en la le 
entant que liſſue del ts 
ue putt cenveier 4 lu 
m:ſme pan neſcent de hevre 
male. T. 9. H. 6. fo. 24. 
En meſine le mauer eff lou 
” Tencmentes ſaunt done. 4 
un homme, et 4 ſa ſeme, 
et 4 les. heires mates de 
Four deux corps. engens 
et, KC ; 


Nota, Si tenementes 
ſeient alone! a un homme er 
4 ſa frme, et a les heires 
del corps del homme eng e- 


des; en res car le baron 


ad eſt e en te tale gene- 
ral „ et la ſem forſque 
eftate pur terme de vie. 

Nota, & terres ſoient 


dones a le baron et a ſa 


feme „ et à les beires le 


baron, queu il engendra 


de corps ſa feme; en ceo 
eus le baron ad eſtate en le 
rayle eſpecial, et la feme 
forſque pur terme de vie. 


0 \ 
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Fee tayl. 


not inherit by 
tayl; for that wholoever 


for term of life. 


a ſon and deceaſeth, and 
after that the donour de- 
ccaſeth : in this caſe tlie 
ſon of the daughter ſhall 
force of the 


ſhall inherit by force of a 
33 the tayl made unto 

is heirs es, tehoverh 
to on his deſcent al- 
way by the males. M. 18. 
E. 3, fol. 45. But in ſuch 
caſe the donour mall enter, 
for that the donee is dead 
without iſſue male in the 
law; in ſo much that the 
illue of the daughter may 
not conveigh to him the 


. deſcent by heir male, T. 9 


H. 6. fo. 24. And in the 


fame manner it is where 
lands be given to a man and 


to his witc,and to his heirs 
males of their two bodies 
engendred. 

Alſo if tenements be gi- 
ven to a man and h's wite, 
and to the heirs of the be- 
dy of the man engendred ; 
1m this caſe the husban 
hath eſtate: in che general 
tayl, and the wife eſtate but 
for term of life. 

And if the lands bc given 
to the husband and to the 
wife, and to the heirs of the 
husband which he engen- 
dreth of the body of the 
wife; in this caſe rhe hus- 
band hath eſtate in the 1 
cial tayl, and the wife bur 


Er 


— n= 22 wy nn IF x — 
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Fee- tayl. 


Et ſi el done ſoit fait ale 
baron et 4 ſa feme et a 
les beires le feme de ſon 
corps par le baron eng en- 
dre, donques le feme ad 
eſtate en eſpecial tayle, et 
le baron forſque pur terme 
de vie. Mev ſi terxes ſont 
done à le baron et a ſa 
feme, et à les heires que 
Ie baron engendra de corps 
la feme; en ceo cas 4mbi- 
deux cu eftate en le 
tayle, pur ceo que ceſt pa- 
Ks { beires ) neſt limitte a 
lan jluu que à lauter. 


Nota. Si terre ſoit de- 
ue 4 un home et a ſes 
heires que el engendra de 
corps ſa feme; en ceo ca 
le baron ad eſt ate en le» 
ſpecial rayle, et la feme 
tad rien, 15, 

Nota. Si home ad iſſue 
fits er devie, et terre eff 


done al firs, et a ler heires 


de corps fon pere engendre, 
ces eft bon tayle, et uncore 
le pere fuit mort al temps 
de le dene; Et multes 


. auters eſtates en le tayle y 


ſont par legnite del dit 
eftatuts, que icy ne ſont 


Pec iſies. 


Me: f homme dona ter- 


res ou tenementes & un au- 
Fer, a aver et tener a luy 


et a ſe: heires males, ou 
a ſes heires females, il a 
qui tic! done oft fa, ad 


And if the gift be made 


to the husband and to the 
wife, and to the heirs of the 
wife of her body by the 
husband engendred, then 


the wife hath eſtate in the 


ſpecial cayl, and the baſe 
band but for term of life. 
Bur if lands be given to the 
husband and the wife, and 
to the heirs that the huſ- 
band engendreth on the bo- 
dy of the wift; in this ſtate 
both ha ve eſtate in the tayl, 
for that this word (heirs) 
is not limited more to 
the one than to the other, 
Alſo if lands be given 
to a man and to his heirs 
that he. engendre th on the 
body of his wift; in this 
caſe the husband bath e- 


ſtate in the tay] ial, and 
the wife 2 — 


Note. If a man bave 
iſſue a ſon, and decealcrh, 
and the land is given to the 
ſon, and to the heirs. of the 
body of his father ingen 
dred, this is 2 good tayl, 
and yet the father was dead 
at the time of: the. gift; 
Alſo there be many other 
eſtates in che tay] by the 


equicy of the ſaid Statute, 


that be not ſpecified heres .* 


But if a man give 
or. teuements to another to 
have and to hold to him 
and to his heirs males,or to 
his heirs females, he to 
whom ſuch gift is made 

B 2 
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fee-ſim;le 5, pour ceo que 
neit mye limitte per le 
doue, de quel corps liſſue 


Jr male iſſera, et iſſiat ve 


Put en aſeun maner eftre 


pris par lequitie-del dit 


-<ftatate, et pur ces il ad 
- jee-ſimyle, 7. 9. H. 6. 
. al. 23. — 


1 


Fee-tayl. 


hath fee-ſimple; for that it 
is not limited by the. gift, 
ot what body the iſſue male 
or female ſhall be. ; and ſo 
ir. may net in any thing ic 


' raken by che equity of. the 
ſaid Statute, and thei fore 
he hath fee- ſimple. T. g. 


H. 6. fol. 25. g 8 


— 


* 
0 


0 


T Enam en le taile a+ 
2 8 it pres? peſſillitie a4 
_ 11. J=-bextms, 2. lou 
tent ments feat done A un 


hemms et. fe 


a fene en e 
ſpecial tales, ſi lun de eux 
&evie ſans iſſue, celuy qui 


furve ſi niſt elf tenant en 


' baile apres poſſibilitie d:ſ- 
ſue extinif, EH file a- 
vue nt iſſue; durant la vie 


tifſne cela gia ſurocſyuilt 


7 ferra dit te nant in tele 


lands or 
_ unto a man and to 


W 
_ — "I 


| CHAP. 111 
Tenant in Tal after peſſibility of 
Ilfſſae extinct. 


I jn. the ta; I af- 


ter poſſibility of. the 
iſſuè extinct is where 
tenements be 


s wife in ſpecial taile, if 
one of them deceaſe with- 
out iſſue, he that ſurviverh 
is renant in the tay l after 
polſibility of iſſue extinct. 


And if they have iſſue du- 


ring the life of the iſſue, he 
that ſurviyeth fhall not be 


"pres poſſibilirie diſſue ex- ſaid. tenant. in the tay Laf- 


tinct᷑ʒ unge , liſſue de- ter liibilit ,of i c ex- 
0 Is | tio | yor if the 9 — de- 


eit aſtun en wit ui port ceaſe, without iſſue, ſo that 
2 there be none alive that 
T inhexin.by fares. of the 
tayl, then he that ſuryiveth · 
en le taile apret poſſibil irie ot the donees 35 cenant un 
che tayl after poſſibility of 

iſſue extinct. In 


8 
* 
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Nota. Si tenementes 

fort dunes a un homme et 

4 ſes heires qui il eugen- 
4. 5 


| J 
ceſt cas la feme wad riens 


en les tenementes mes le 


baron eſt ſciſie come done 
en leſpecial ta le: et en 
ces cas fi la feme devie 
ſans iiiue de ſon corps en- 


gendre par ſon baron, don- 


E. e baron. eſh,tenant en 
e faile apres 
diſſug extintt,. ( 
Et nota : Cue nul poet 
eſtre tenant en ſe tuile a- 
pres peſſibilit ie diſſne ex- 
rintt, forſqne un det do- 
nees 04 le 7, 
taile, guar le donec cn ge- 
neral t̃aile ne poet ęſtre 
ung urs dit tenant en Pale 


apres peſſibiliis dißue ex- 


linkt, pour c que” rout 


temps durennt ſu vie, il 


poet par Poſſibilitie aver 


par 
et iſſine ceſt ny que eſt heire 
4 ler donecs en un 1 
aile, ne poet eſtre hit re- 


nam en tatle apres poſſi- 
bil:rte diſſne ext inct, Cau- - 


A quaſuprg; © 

Et nota, Cue tenant en 
taile apres poſſibilitie diſ- 
fue extinct᷑ ne ſerra unques 


unn de, waſt pur lenherie 


tance que fuit un foit xen 


2 An. 10. H. 6. fo. 1. 
es ceſtuj en le re ver- 


Of Iſſue extir ct. 


in ſpecial ta 


tulitie 


nee en eſpecial 
nee in 
ne ver be ſaid cenant in tayl 
of iſſue en- 
tinct ; for chat alva 


T1 
ros, bare zdue that 
ue, que poet enheriter may inherit by forte of the 
ferce de meſme le tail e; 


Note. IF lands be given 


to a man and d his heirs 


that be engendred on che 
body of his wite 3 in this 
caſe the wife hath nought 
in the tenements, an 
husband is ſeiſed as donee 
yl.: and in chis 
caſe if che wife deceaſe 
without iſſue of her 
engendred by her h 
then the husband is tenan 
in the tayl after poſſib 
of iſſue extincct. 
And note well, I 
none may be tenant in the 
tayl after poſſibility of if 
ſue extintt, bat one of th 
donees, or 1 
Tpecial tat; tor. 0» 
— bent rayl may 


after poſſibility - 
un 


his liſe „ He , by 


m 


e tayl ʒ 24 — 


is heir unto be dente in 


2 ſpecial tayk mannet be 
Yai . after 


poſſibility, e. cauſa qu | 


upra. — 


Note. And tenant in tail 12 


after poſſibility of iſſue ex- 
tinct ſhall never be puni- 
thed of Waſt, for the inhe - 


ritance that was once in 


17 


That 


— 


him, An. 10. H. 6. fe. 1. 


Bur he in the reverſion 
B 3 fron 
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s Tenant N the * Cc. 


enter iſ he doth alien 


ſon. poit entre ſil alien en a 
Fee. wot; rn ds Os 22. In 8 44 K. bender 
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*Tenan by the Courteſie of. England... | 


ar ta b 
ng iterte off * 
homme prent 
feme rife e in fee-ſi mple, 
ou en fee-taile general, on 
ſerſie come heire de le taile 
eſpecial, et ad iſſue par 
Ia feme male on female, 
. dr _ mort on 
en vie, ſi la ſeme devie. 
le. baten t iendre le terre 


durant ſa vie, par la ley. 
Dengliterre; Ee 2 


Pelle Tant u. eurteſy.. 
Ne tre, pur £60 que 


res ve uſt en aul auter 


— fe — _ ples. 


t en Eng leter 


6 eris gar par le 


7 * prove you — j 


Net. 


iſſue after bei 
— r bg 


„ be ſaid, 


rent 1 75 Coutte- 
Eng land , 


] a a man tabeck 
a wife ſeiſed in fee- ſimplæ, 
or in fee-tayl general, or 
as heir in the tayl-ſp ecial, 
and hath iſſue by the fame 
wife, male, or female; the 
dead or 
deceaſe, 

hold. the 


if the wi 
the husband ſhall. 

ſame during his ld, the 
Law of El; this 
is called — by the 
courteſie, for that it A nat 
uſed in any other Realm 
but only in EAgand. And 
ſome ſay, chat it ſhall not 
Tenagt.. by the 
courteſie, bat if the child 


chat he hach by his wiſe be 


heard cry, for by the er 
the. proof that "the Es 
that he had by his wife, 


WAS bor N. 


CHAP, 
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L lou hamme eſt ſeiſie 
de certeine terres 


eſpecial, et. prent feme et 


dowe de la tierce parte de 
t ielx terres ou tenementes 


aſcun temps durant la co- 
vert ue, A aver et tener 
a. meſme la feme en ſe- 
veralte pan mettetet boun- 
des pur terme de ſa vie, 
fs el avo;t iſſue par ſon ba- 


ron ou nemy; et de quel 


que el ſoit paſſe Page de 
zeuf ans al temps de le 


mourant ſon baron, 0u au-. 


te ment el ne ſerra my en- 


dove, M. 12. H. 4+ 10. 3. 


Et nota; Que par le 
commune Ley 


orſzue la tieice. parte det 


tene mente, que fueront 4 
on baron durant PF ſpou-- 


Fes; mes par cuſtome 


daſcus pais el avera la 


: — 


*$# 
os Mia 


. bounds, for 


age of nine 


} C H A P. V. 
Tenant in Dower. 


Enn en Dower eff FT"Ehant: in Dower is 
where a man is ſciſcd 

of certain lands. or 

ou tenementes.en fee-taile, tenements in Fee-ſimple, 
on come heire de le taile or in Tayl-general, or s 
heir in the. Tayl-ſpecial, * 

devie ; la fems apres le and taketh a wife and de- 
dece ſſe ſon baron ſerra en- ceaſeth, the wife after the 
deceaſe of her. husband 

ſhall: be endewed of the 


gue fueront i baren en third part of ſuch lands or | 
i 
| 
; 


renements 
husbands any time duri 
the coverture, To haye a 


to hold to the ſame wife in 
ſeveralty , by metes ane 
term. of her 
life, whether ſhe have by 
age la feme ſoit + iſſins her husdand-iſſue or none, 
and of what age that the 
' wife be, fo char the paſs the 
, or ee 
be endowed. 


husbands dea 
ſhall' not 
M. 12. He 4. fo 3 


And gote well, That b 

la feme the Common Law, the wife 
navera pur ſon dower, ſhall not have for her dow- 
er but the thicd part of che 
tenements, which were her 
husbands during the Eſpou- 
by cuſtome of ſome 
Countrey ſhe ſhall have 
8 moieties 


ſals; 


that were her 


„* 
— — . .. 


20 
moietie. Et par cuſtome en 
aſcun ville et 1 el 
avera lentierte; en 


toutet tielæ caſes el ſerra 


dit Tenant en Dower. 


Auxi, ſount deur au- 
ters maners de Auer, 
cg aſſavoir, dower que eſt 

Don ment ad oftium 


Eccleſiæ, er Dowement ex 


aſlenſu patris. 
Dowement ad oftium 


Eccleſiæ, eff low homme 


de pleyn ace eſt ſciſſe en 
Fee-ſimple , que ſerra e- 
one a un feme 
vient al huys del elyſe 
deftre efpouſe, et la apres 
tau uce enter eux Ai, 
il endowa ſa feme de ſa 
enriere terre, ou de la 
2 de meinder par- 
rel, er la overtemente de- 
. Clare le guantitie et la 
contemt de ſa terre, que 


el avera pur ſo, Dover; 
en ceo tas la feme apres 


la morte be baron, entra 
en le dit 2 nf irie 75 ter- 
re, dount le baron luꝝ en- 


dom, ſuans auter affiene- | 
our che affignment of any 
man. 
Dow ment by the Fathers 
aſſent is, where the fatber 


ment de aſcun auter. 


2 Done ment ex aſſenſu 


patris eſt, lou le pere eſt 
22 de tene mentes en 
fee; et ſou fits, eſt heire 
apparant quant it eſt 

uſe) endowa ſa feme 
a Phuys de Monaſtery ou 
del kglyſe, de parcel des 


Dower, 


KAnt - 


the half, and by cuſtome of 
ſome Town or 0 
ſhe ſhall have the whole 3 
and in all theſe Caſes ſhe 
hall be ſaid Tenant in 
Dower, 

And there is two other 
manner of Dowers, that is 


to ſay, Dower called Dow- 


ment at the Church door; 
and 73ower , called Do- 
ment by the fathers aſſent, 


Dowment at the Church 


door, is where a man of full 
age is ſe iſed in fee-ſimple, 
which ſhall be wedded un- 
to a wife, when he cometh 
to the Church door, and 
there after affiance, and 
truth- plight made between 
them, endo wech his wife of 
his whole land, or of the 
half, or leſs parcel, and 
there openly declarerh the 
uantity, and the certaint 
of his land chat ſhe ſha 
have for her dower, In this 
caſt the wife after the 
death of her husband ſhall 
enter into the ſaid quan- 
tity of lad, of which her 
husband endowed her with- 


is feiſed of tenements in 
fee, and his ſon and heir 
apparent (when he is wed- 
ded J endoweth his wife at 
the Church door of parcel 


of the lands or tenements 
J lerres 


F 


3 
1 


A= 


— * 
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terres ou, tenementes ſou 
gere, de aſtent ſon pere, et 
aſſigns la quantitie et les 
garceBlesr, En ceſt cas a= 
ret la mans le itz, ta 
femme. entra en meme le 
parcel ſans auter aſſigne- 
nent de nulluy. Me; if 
ad eftre dit en ceo cas, 
que il covient a la fene 
©aver un ſa t. de le pere 
provaunt fon aſſent et con 
ſent de cel Endowment. 
M. 40. E. 3. fo. 43. 


It fi apres la mort le 
laren el entre et agrea a 
aſcun tial dower oſti- 
um Lccleſiæ , dong net el 
eft coiclude de claim? 
aſcun auter don er par la 
ca / men ley daſcun terres 
ou teremente: que ux fue- 
ront a fon baren, mes ft el 
vert, el pert refuſer til 
dover ad oſtium Fccle- 
liz, et dengues el puit 
eſtre endowe ſolonque le 
cours de commen ley. 


Et nota, Cu? nul fi me 
ſerra endo1e, Ex aſlenſu 
patris en le forme avaunt 
dit, meſqus lou ſon baron 
eſt fit Cet heire apparant 
4 ſon pere. Lnere de ceux 


deux caſes de dawement., 


ad oſtium I ccleſiæ, f la 


feme al tems de. mort 
ſon baton ne paſia Page de 
neuf ans, ſi el. avera tiel- 
do» er on non. 


Dower. 


and. conſent of. ſuch 


of, his fathers, by the aſ- 


ſent of his father, and aſe. 


ſigneth the quantity of the 
parcels: in this ca e after 
the deatk of the ſon, the 
wife hall enter into the 
ſame parcel without the 
aſſignment of any other. 
But it hath been ſaid in this 
caſe, that it behoveth the 
wife to have a deed of the 
father, proving his aſſent 
en- 
dowment, M. 40. E. 3. 


9. 45. 
J And if ater the death of 


her husband, ſhe enter and 
agree to any ſuch dower of 
the ſaid two dowers at the 
Charch door, then fhe is 
concluded to claim. any 


other Dower by the Com- 


mon Law 'of any lands or 
tenements, which wert of 
the ſaid husband, Bur if ſhe 
will, ſhe. may refuſe ſuch 
dower at the Church door, 
and then the may be en- 
dowed after the courſe of 
the Common Law. 

And note well, That no 
wife ſhall be endowed of 
dhe fathers aſſent in the 
form aforcſaid, ſave where 
the husband is ſon and heir 
apparent to his father. But, 
enquire of theſe two caſes 
of Endo ment at the Church 
door, c. if the wife at the 
time of the death. of her 
husband. paſs not the age 


of nine years, if the, ſhall 


have ſuch dower or no. E- 


* 
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Dower. 


It nota, Que en tent And note well, That in 


cafes lou le certaiutie a 
prert , queux terres 04 
Senementes fem? avers 
Pur fon dower , la ſeme 
por: entrer aprei la mart 
ſon baron ſans aſſignement 
de nulluy. Mes lou le cer- 
taintie ne app ert ficom?: 
deſtre endowe dela trerce 
parte daver en ſourraltie, 
ove del moiete, ſelonque le 
<-ftome de tener en ſeve- 
raltie ; en tielx caſes il 
covient que ſa dem er ſoit 
a lay afſigne apres la mort 
del baron, four ceo que 
neft 1: mitte devaunt aſ=- 
feenement , quei partie des 
terres ou tenementes el a- 


vera pour ſa dower, 


' Mes 3 ſoient deux 
joyntenantes de certein 
terre en fee, et lun alien 
ceo que a luy appiert a un 
auter en fee, qui prent 
feme et puis de via; en 
ceo cas la feme pur ſou 
dower avera le tierce parte 
de lamotetie que ſon baron 
ad purchaſe , a tener en 
commen, et occupier en 
commen , come ſon parte 
amourts, eveſquePheir ſon 
baron, et oveſgue lauter 
joynteraut, qui ne aliens 
pas; pour ote que en t iel 
cas ſa dower ne puit eſtre 

one par mene et 
boundes, 


all caſes where the certain- 
ty appearech, hat lands or 
renements the wife thall / 
have for her dower , the 
wife may enter after the 
death of her husband witli- 
out aſſigument of a 
ther. But where the cer- 
tainty appeareth not, as tu 
be endowed of the third 
part, to have in ſeveral, or 
to be endowed of the half 
after the cuſtome, to hold 
in ſeveralty; in ſuch caſes 
it bchoverh that her dower 
be unto her aſſigned aftet 
the death of her husband, 
becauſe it is not limited be- 
fore the aſſigument, What 
parts of lands or-tencments 


ſhe ſhall have for her 


dower, 2 
Bur if there be two joint 

tenants. of certain lands in 
fee, and the one alienateth 
that to him pertaineth and 
belongeth, to another in 
ſee, which taketh a wife, & 
after dyethʒ in this caſe the 
wife for her dower ſhall 
have the third part of the 
half that her husband pur- 
chaſed to hold in common, 
and occupy in common, 5 
her part amounteth, wi 
the heir of her husband, & 
with the other jo ant 
which aliened not; for that 
in ſuch caſe her dower — 
be aſſigned by metes 
bounds. 5 


* 


E. 
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Dower. 


Et eft aſcuvoir, que la 
feme ne ferra my en- 
done de terres ou tene- 
memes, que ſon baron tient 
joy tt ment oveſque ou an- 
ter al temps de ſon mo- 


. rant ; mes lou 'l rtent en 


commen, autrement eſt, 
come en le cas prechein 
avant dit. 14. H. 4. 14. 
It eſt aſcavoir que fi 
renant en le taile endowa 
ſa feme ad oſtium Ec- 
cleſiæ, come eit avantait, 
coo ſervera pur petit ou 
nient a le feme , pur ceo 
que apres la mort ſon ba- 
ron, liſine en le taile poit 
entra ſar la poſſeſſion la 
feme. Et iſſint joit ce- 
lay en le revercion, ſi ve 
fort ifſue en le taile en 


vie, &c, 


Auxi, f homme ſeiſie en 
fee- ſimple ( eſteant deins 
are ) endowa ja feme al 
huys de Pigliſe, et devie, 
et la feme entre; en ceo 
cas Pheir le baron luꝝ puit 
ouſter. Mes auterment 
eſt (come it ſemble) lou 
le pers eſt ſeiſie en fee, et 


le fits deint are endo va ſa 


feme Ex 2 nſu patris, 
le pere donques eſt cant de 
plein age. 

Auxi, i y ad un auter 
dower, qui cft appel Dowe- 
ment de la plun beale; et 
c eſt come en tie! cas, 
aue hemme ſeſie de qua- 
raute acres de terre, et il 


And it is to be undek. 
ſtood, That the wife ſhall 
not be endowed of lands or 
tenements that her husband 
joyntly held with another, 
at the time of his death : 
but where he holderh in 
common it is otherwiſe 
as in the caſe aforeſaid. 
14. H. 4. 14. a 

And it is to wit, Thar if 
the tenant in tay} endow 
his wife at the Church 
door, as is aforeſaid, that 
ſhall ferve for lictle or 
naught to the wife; for 
that after the death of her 
ues the iſſue in — 
ray] may enter u 

ethos of the wite. And 


may he in the reverſion,” 
if there be no iſſue in the 


tayl alive. | 

And if a man feifed in 
ſee- ſimple (being within 
age) endow his wife at the 
Chuͤrch door, and dieth, and 
the wife entreth; in this 
caſe the heir of her huſ- 
band may put her out. But 
other wiſe it is as it ſeemeth 
where the father is ſeiſed 
in fee, and the ſon within 
age endow his wife, of his 
fathers aſſent, the father 
then being ot fall age. 

And tc is other 
Dowen, which is cal ed 
Do we ment de la plus beale; 
and that is in ſuch caſe, 
that a man is ſeiſed of 
forty acres of land, and 

tient 


ga. . 


2. 
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tient vint acres de terre 
de les dites quarante acres 
de terre du par ſervice 
de chivalier , et les auters 
vint acres de terre dun 
anter en Socage, et prent 
feme, et ount iſſue fit x, 
et moruſt ſon ſit & eiteant 
deins la ate de qual or ⁊ę 
ans; et le ſeignior de 
qu: la terre eſt tenus en 
ohi valrie, entre en les viut 
acres de terre tenus de 
lay, et eux ad come gar- 
de yn en chivalry durant 
le nonage lenfant, et la 
mere de lenfant entra enle 
remnant , et ceo occupia 
come gardeynen ſccaze., ſi 
entiet ca, la feme porta 


. breife de Dower envers le 


gardeyn en chivalrie de- 
tre endowe de les tene- 
mentes tenus par ſervice 
de chivalier en le court 
Rey ons en auter court; 
le gardeyn en chivalrye 
pit pleder en tiel cas tout 
ceſt matter, et monſtre 
cement la feme eſt gar- 
deyn en ſocage, come de- 
vant eſt dit, et pria que 
ferra adjuze par le court, 
gue la femme luy meſme 
endower d le jluubeale de 
les tenementes, que il ad 
come gardeyn en ſocage, 
ſolongue le value de le 
tierce partie que el clai- 


mer da ver de le les tene- 


mentes tenus u chivalrie 


par ſon brief de dovier, 


Dower. 


and he holdeth twenty of 
the ſaid forty acres of one 
man by Knights ſer vice, and 
the other rwenty acres of 
another in Socage, and ta- 
keth a wife, and hath iſſue 
a ſon, and dieth, his ſon 
being within the age of 
fourteen years, and the 
Lord of whom the land is 
holdea by Knights ſervice 
entreth into the tweaty a- 
eres of land holden of him, 
and then hath and occupi- 
eth as gardein in chivalry 
during the childs nonage, 
and che childs mother en- 
treth in the remnant, and it 
eccupicth as gardein or 
warden in Socage; if in this 
caſe the wife bring a Writ 
of Dower againſt the gar- 
de in in chivalry, to be en- 
dowed of the tenements 
holden by Knights ſervice 
in the Kings court, or in 
any other court, the gar- 
dein in chiyalry may plead 
in ſuch caſe all the matter, 
and ſhew how the wife is 
gardein in ſocage, as is 
atoreſaid ; and pray that it 
may be adjudged by the 
Court, that the wife en- 
dow her ſelf of the moft 
fair, called pluis beale, of 
the renements that ſhe hath 
as warden in ſocage, after 
the value of the third part 
that ſhe claimeth to have 
ot the tenements in chi- 
valry by her Writ 8 

F 
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Et þ la feme ceo ne puit dower, And if the wife ma | 
dedire,donques ne le juge= not gain-ſay it, then the | 
ment ſerra fait, que le judgement all be made » 
garden en chivalrie tien- Thar the gardein in chival- 
dra leterre tenus de luydu- r ſhall hold the lands 
rant le nonage lenfant quit helden of him during the 
de la feme, &c. Et nota, que nonage of the child quit 
apres tiel judgement done, from the woman, Q c. And 
la feme puit prender ſes that the woman may en- | 
victnes, et en lour preſence dow her {ſelf of the mot | 
endower luy meſme per fair part of the lands that N 
metes et boundes de le ſhe hath as gardein n ſo- 
pluis beale partie de les cage, to the value of the 
 zenementes que el ad co- third part that the gardein 
me gardein en ſocaze @ le in chivalry hath, Cc. And 
value del tierce partie des after {ſuch judgement gi | 
zenementes que le gardein ven, the wife may take her 
en chivalrie ad & c. Et * „ and in their 
ceux daver et tener a luy prelence endow her (elf bx 
pur terme de ſa vie, et metes and bounds of the 
tiel dower eſt appelle, D. faireſt part of the rene» 
wer de la pluis beale 3 Et ments that ſhe hath,as ga- 
cum hoc concordat Paſ- dein in ſocage, to the va» * 
chæ 45. E. 3. Mes fuit lue of the third part of the | 
dit la, que apres ceo que lands that the gardein in 
UPheire vient 4 ſon plein chivalry hath, and what te 
are, la feme avera nevel have and hold for term of 
Action de dower vers Pheire her life. And ſuch dower is 
deſtre novelment endowe called Dower of the fai 
arere del tierce partie de Parts or de 1 ö ith ,- 

zout,. dount ſon baron mo- this agreeth Paſch. 4. EA. 

ruſt ſeiſſe. 3+ fe. 4, But there i — 
. ſajd, That after the di | 
that the heir come to 
full age,the wi ul hg 
a new action of Dower 

| pave the heir, tos be 
owed of the third part 

all that the man died ſci 
Et nota, Que tiel dow- And note well, That ſuck 
ment ne poet eſtre, mes dowment may not be, b 
leu le jug ement eſt fait en * the. judgement 
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le Court ſe Ney, eu en au- 
ter court, et la feme ceo 
poit faire pur ſalvation de 
leftate del garucin en chi- 
valrie, durant le nonage 
le. fant. 
0 . poies voier 
emyre ers de dowers, 
foil. lower par le common 
Ley; dewer ꝓer leCuftome; 
Aower ad oſtium Eccle- 
fir; 4bwer ex Aſfenſu pa- 
tris, et tower de Plus 
Et memorandum, Que 
en cheſeun cas lou hpme 
went feme feiſſt de tiel 
? 1 c. 
ent que per mp fb lire 


eue il gd per ſa mE 
wit ee 2. 


renememer de riel oft are 

vue la femme ui come heire 
ve; tu rtl cas apyes 

Zu mort la ſeme il avera 

we ſmer les tenementes fu 

To" Courxeſte Dengliterre, 

t anterment nemy. 

Ee | 

ton ta Ferne prent baron fet- 


1 pul 
, gut la feme avois aſ= 
1 Jen baron, le 
wet : | pa'ſoir per poſi 
2 nherier meſes les 
rene mente de tiel tftate 
ene le baron ad come heire 
# ſen pere, detiels rene 
me mes ebkdvera ſa doyer, 


n, Os 
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given in the Kings Court, 
or in ſome other Court, and 
the wife may do this for 
1alvation of the eſtate of 
the guardian in <chiv-lry, 
during the nonage of the 


child. 


And ſo you may (te five 
manner of Dowers, that is 
to ſay, tlower by the Com- 
mon Law; dower by Cu- 
ſtome, do wer at the Church 
4oor; dower of the Fathers 
aſſent, and dower of the 
Moſt fair. | 

And remember, that in 
every eaſe where a man 
-taketha wife ſeiſed of fuch 
eſtate of tenements, Cc. ſo 
that 5 iſſue that he hath by 
his wife may by poſſibi liry 
inherit the: tenements 


of -ſuch eſtate that the wife 
hath, as heir to the wife; 


in ſuch caſe, after the wife 
is dead, the ſhall have the 
ſame tenements tho 
Courteſie of England, and 
otherwife not. 

And alſo, in every caſe, 
where the wife taketh an 


husband ſeiſed of ſuch e- 


ſtate of tenements, Cc. ſo 
rhat by poſſibility it may 
happen, that the wife _ 
have ſome iſſue by her huſ- 
band, and that che ſame 


' iſſue may by pothbiliry in- 


*herit the ſame tenements 
of ſuch eſtare, that the huſ- 


band hath as heir ro his fa- 
' ther; of ſuch renements ſhe 


i 
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ſhall haye her dower, and "ap 


et auterment nemy : Lyar 
ſi tenementes ſont dones 


a un home et à les heres 


we il engendra de corps 
Ja feme 5 en zl cas la 
fene wad riens en les te- 
nementes, et le baron ad 
eſtate fo ſgue come donee 
en leſpecial tales; An- 
core fi le baron de vie fans 
iſue, meſme le feme ſerra 
endowe de meſme le; tene- 
mentes, pour ceo que liſ- 
ſue que el per poſſibilitie 
puiſßoit aver per meſme 
baron, puiſſoit inberiter 
meſme les tenement es; mes 
ſi la feme deviaſt vivaunt 
for baron, et put le barou 
prent auter feme et mo- 
ruſt, ſa ſeconde feme ne 
Serra mye endone en ceo 
cas: cauſa qua ſupra. 
Nota, Si un home fuit 
ſeiße de certeine terres, et 
priſt un feme, et pun al en 
meſme la terre ove garran- 
tie, ct puis le feofjor et le 
feofee deviont, et la feme 
del feofjor port un action 
de dower, envers le iſſue le 
feoſſee, et il vouch le heire 
le feoffor, et pendent le 
wancher et nient termine, 
la feme le feoffee porte ſon 
action de dower envers le 
l eive le feojJee, et demaun- 
dale trerce partie de ceo, 
de que ſon baron fuit ſeiſie, 
et ne vole demaunder le 
tierce partie de eux deux 


partie, de qui ſon baren 


he getteth on his wives bo; 
dy, in ſuch the wife hath 


P ö 
otherwiſe not; for if ) 
tenements be given unto A 
man, and to his heirs that 


nought in the tenements, 
and the husband hath, e- 
ſt ate but as a - 
cial tayl ; yer iff the A | 
band die without iſſue, the 
ſame wife thall be endowed 
of the ſame tenements, for 
that the iſlue that ſhe by 
8 might have had 
y che ſame husband, may 
inherit the ſame tenements; 
but it the wife deecaſc, 
living that husband, which 
after taketh another wife, | 
the ſecond wife ſhall nor 
be endowed in this Caſe ; 
cauſa qua JHDYAs 
. — if a man be 
ſeiſed of certain lands, and 
take a wife, and after alien 
the ſams lands with war- 
rantie, and after the feof- 
for and feoffee dye, and 
the wife of the feoffor 
bringeth an action of dawer 
againſt the iſſue of the 
feoffee, and he vouches the 
heir of the feoffor, and 
during the voucher and nor 
determined, the wife of rhe 
feoffee bringeth an action 
of do wer againſt the heir of 
the feoffee, and demandeth 
the third part of all that 
her husband was ſeiſed, and 
would not demand the 
C 2 fuit ( 
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ſermine. 
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vers le feoſſee; mes fi ſoit 
eſchete al Rey ou al ſig- 
mor , el na vera briefe de 
Dower. Et fic vide di- 
verſitatem, & quære 
cauſam. 


1 el navera jurement 
an ue lauter ylee fuit 


Et nota, Cue Vaviſor 
dit, qui f, un home ſoit 
Hiſte de terre, et fait fe- 
leny, et puis alien, et puis 
eff atteint, la feme ave= 
ra ben action de Dower en- 


A 


Tenant for term of Life. 
fuir ſeiſte, er fuit adjuge, 


third part of thoſe two 
arts that her husband was 
eiſed, it was adjudged, that 
fhe. ſhould have no judge- 
ment until the time rhat the 
other plea were determi- 
ned. 

And alſo Note, that Fa» 
viſor ſaith, tliat if a man be 
ſcifed of lands, and commir. 
teth felony, and alieneth, 
and after is attainted, the 
wife ſhall have good action 
of Dower ag inſt the Fe- 
offee; but if it be eſcheated 
unto the King, or unto the 
lord, ſhe ſhall have no writ 
of Dower. And ſo ſee the 
diverſity, and enquire the 
cauſc, 


C H. A. P. 


En pur terme de 
vie eſt, lou home 
leſſa Terres ou Te- 
neme nt es 4 un auter pur 
terme de vie le leſſee, ou 
peur terme de vie dun au- 
ter home; en el cas le 


- lefſes eft tenant a terme de 


Vie ; mes par commen par- 
lanta, celuy que tient pur 
terme de ſa vie demeſue, 
of appele Tenant pour 


imme de viez er ceſtug que 


— ͤ —àmů ——— — 
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Enant for term of life 
is, where a man let» 
teth Lands or. Tenc- 

ments to another for term 
of life of the Leſſee, or for 
rerm of life of another 
man; in ſuch caſe the Leſ- 
ſee 1s tenant for term of 
lite: but by common lan- 
guage, he chat holderh for 
term of his own life, is cal- 
led Tenant for term of life; 
and he that holderh- 
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gre tent pur terme dau 
ter vie, eſt appelle Tenant 
pour terme dauter vie. 
Et eſt aſcavoir, que il 
y ad le * et le feof- 
fee, et le donor et le di- 
nee, et le leſſor et le leſ- 
fee. Le FTeoſor eft pre- 
perment lou bome enfroſſe 
un auter en aſcuns terres 
ou tenemejites en fee- ſim- 
ple, celuy que fiſt le froffe- 
_ et appel Feofjor, 
et celuy a que le feoffement 
eſt falh, 2 foe Feof- 
fee. Et le donor eſt pro- 
prement low un home done 
certein Ferres ou tenemen- 
res a un anter en le taile, 
celuy qui fiff le done eft 
appel le Donor, et ce- 
Iny a qui le done eff faite, 
of 1 Dome. Et a 
for eſt proprement lou un 
heme leſſe a un auter cer- 
Penne Ferres Ou Fenementes 
pur terme de vie, ou pour 
termes des ans ou à tener 
4 volunte, celuy que fitt 
te lea: eft appel Leſſor, 
et celuy a qui le leaſe eff 
faite, eft appeil Lier. Er 
che ſcun que ad eſtate en 
aſcum ter ou tenemen- 
res —_ de'ſa'vie, 
en pour terme dauter vie, 
n Appelle renaunt de 
Retemment , et null 


mes ceux te 
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term of another mans life, 


is called Tenant for term 
of another mans life. 
And it is to be under- 
ſtood, that there is feof- 
for and feoffee, donor '& 
donee, leſſor and leſſee, 
The Feoffor is properly 
re a man enfeoffeth an- 
other in any lands or tene- 
ments in feẽ- ſimple, he that 
maketh the feoffment is 
called Feoffor, and he un- 


to whom 


made, is called Feoffce. And 
the Donor is properly 


where a man giveth cerram 


lands or renements to ano» 
ther in the tayl, he chat 
maketh the ole is called 
Donor , and He ro whom 
the gift is made is called 


Donee. And Leſſor is pro- 


perly where a mam letteth 


to another certam hands 
or tenements for term o 


life, for term of years, or to 


hold at will, he that ma- 
keth the leaſe is called Leſ- 
ſor, and he to whom ce 
leaſe is made is called beſo 
ſee, And evi 


ont "that 
hath eſtate in Iams or te. 
nemenes for ret of his 


own life, or for term et an- 
other mans life, is t 
- Tenant of Free · hold; 
[none of leſs eſtate 

autre dr  meindre eftate free bite 
Poet aver franbetenement; 


have - 
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mene, car 'ceftuy en fee= and tenant in Tayl hach 


ſimple ad frank-tenement, allo free- hold. 


et celny en fee-taile ad 
Frankctenement.. 


—— 


CHAP. VII. 
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lea terres.0u tevementes 
4 un auter pour terme de 
certeines ans ſolongue le 
nombre des ans que eſi ac- 
corde perentre le leſſor 
er lt leſjee,et quant le leſſe 


entre per force de le leas, 


dongues il eft tenant pour 
lerne des ans, et ile leſ- 


for an iel ces reſerve 4 


luy un annuel rent ſur ticl 
leas., il puit eſlier 4 di- 
reiner pur le rent en les 
Senementes leſſes on il poit 
ner un action de Dette 
Pour les arrerages enver: le 


avviet que le leſſor ſoit 
ſaiſie de — leas tene 


ge il eſt bene plee pour le 
s 1 4 lire, que le leſſor 


paureis rien en lei tene- 


ö 


£44 dial Nee dongues ne 


Enant pur terme des. 
| Ans eſt, lou home 


e 4 mes en giel ogs i 


mente al gem del le; 


| . 


indented, in whi 
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Tears is, where a 
man letteth lands or tene- 
ments to another for term 
of certain years, after the 
number of years that is ac: 
corded between the leſſor 
and the leſſee; and when 
the. leſſee entreth by forcg 
of the leaſe, then is he te, 
nant for term of years; and 


if the leſſor in ſuch caſe 


reſerve to him a yearly rent 
upon ſuch leaſe, he may 


chuſe for to diſtrain for the 


rent in the tenements lets 
ten, or elſe he may have an 
action of, Debt for the ar- 
rerages againſt che leſſee; 
but in ſuck caſe it behoverh 


that the leſſor be ſeiſed in 


the ſame teuemedts at the 
time of his leaſe, for it is 
a good plea for. the Jeill 


to lay, That che leſſor hag 


nothiug in the tenements a 
the time of the leaſe, except 
the leaſe be made by deed 
caſe 

iff 
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pleder, 

Er efl aſcavoir, que ew 
leas pour terme dans par 
fait ou ſauns fait, il ne be- 
ſoigne aſc un livery de ſei- 
ſn deſtre fait, al leſſee; 
mes il port eu re uw i 
voer, per force de meſme 
le leas: Mes .de. feoffe= 


eiſt en le bouche le leſſee a 


done: en le taile, ou leas 
pour terme de vie, an tielx 
caſes ou franketenement 
paſſera, ſi ceo ſoic per fait 
ou ſauns. fait, il covient 
aver un livery de ſei- 
ſin, &c. 

Mes þs home leſſa terres 
ou. tenementes per fait ou 
ſans fait a terme des ans, 
le remainder ouſtre a un 
auter pour terme de vie, 
ou en le taile, ou en fee; 
donques in tiel cas il co 
vient que leſſor fait un li- 
very de ſeyſin a le leſjee 
pur terme a ans, ou auter- 
ment riens paſſa 4 eux en 
le remainder, coment que 
le leſſee entre en les te ne- 
mente. Et f, le termor 
en ziel ca entra devanut. 

aſcun liver de ſeyfin fait 
A luy,donques eſt le franks 
tene ment, et auxi le re- 
vercion en le leſſor : me: ſi 
il fait aſcuy livery de ſey- 
ia 4 le leſſee, donques eſt 
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Ie fee à eux en le remain- 


Aer ſelonque le fourme del 
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mentes. faites en pays, ou 


le jrank>tenement oueſque , 
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then ſuck plea lyeth not 
for the leiles e 6520 A 
And it is to under« | 
ſtood, | that in 4 leaſe for 
term of years by deed or 
without deed, it ncederh no 
livexy of ſeiſin to be made 
to the leſſee, but he ma 
enter Whenſoever he wi 
by force of the ſame leaſe: 
But of feoffments m ide in 
che countrey, or gifts in the 
tayl, or le#les for term of 
life; in ſuch caſes where 
free-hold ſhall paſs, if it | 
be by deed or without 
deed, it behoveth to have 
livery of ſeiſin, c. 8 


But if a man let lands 
or tenements by deed or 
without deed for term 
of years, the remainder 
over to another for term 
of life, or in the tayl, 
or in fee, then in den 
caſe it behoveth that the 
leſſor make livery of ſeiſin 
to che leſſee for term of 
years, or elſe there ſhall 
nothing paſs to them in 
the remainder, .though the 
leſſee enter in the tene» 
ments. And if the termor 
in ſuch caſe enter before 
any ſuch livery of ſeiſin 
made unto. him, then is the | 
frec- hold and the reverſion 
in the leſſor; but if he 
make any livery of ſeiſin | 
unto the leſſee, then is the 
freg-hold with the fee to 
graunt, 


J2 
pars er nent le vo 
lunt e deb leſſo r. 

Ef aſeun home votte 
ire frofſoment per fait ou 
ſans fait de terres on te- 
nement es que il ad en plu- 
villes en un countie, 
þ te livery de ſeyſn ſoit 
fait en un parcel de les te- 
nementes en wn ville en le 
noſme de toutes, ceo ſuffeft 
Pur toutes ler awters ter- 
res, ef tenememes compre- 
hendus deins meſme le 
feeſſement en touts les au- 
pers villes diens me ſme le 
count ie. Mes ſi home fait 
un. fait de feoſement des 
terres ou tenementes en di- 
vers counties, la il covi- 
ent en cheſonn countie a= 

ver un livery de ſeyſin. 
Et en afeun ca home 
avera per le nt dun 
æuter fee-fimple, fee-taile, 
en frank tenement ſans li- 
very de ſeyſin. Sicome 
deur homes ſunt, et cheſ- 
own de eux eft ſeiſis dun 
quantitie de terre deins 
un countie, et Iungraunta 
fa terre 4 lauter en eſ- 
ehunge pur la terre que 


laurer ad, et en meſme le 


manere, lauter graunta ſa 
gerre 4 le primer grantor 
en eſchange pur la terre 
que le primer 
en ces en cheſeun poit en- 
trer en lauter terre iſſint 


priſe en eſebarge, furs af. 


tor ad, 
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them in the remainder af- 
ter the form of the grant, 
and Will of. che leſſor. 

And if a man will make 
a feoffment by deed, or 
without deed of lands or 
tenements that he in 
many Towns in one Shire, 
if che livery of feiſin be 
made in one pa cel of the 
tenements in one town in 
the name of all, it ſufficerh 
for all the other lands or 
tenements comprehended in 
the ſame feoffment, in all 
other Towns in the ſame 
Shire. But if a man make 
a deed of feoffment of lands 
or tenements in divers 
ſhires, there it behoverh 
him to have in every ſnire 
a hvery of ſeiſin. 


And in ſuch caſe a man 
ſhall have by the grant of 
another, fee-ſimple, fee- 
tayl, or free-hold, without 
livery of ſeiſin. And if rwo 
men be, and each of them 
is ſeiſed of a quantity of 
land within one ſhire, and 
the one grancerh his land 
to the other n exchange 
for that land that the other 
hath; and in the ſame man- 
ner the other granteth his 
land unto the tirit grantor, 
in exchange for the land 
that the firſt grantor harh ; 
in this caſe each may enter 
in the others lands fo taken 
in exchange, without 

cun 
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enn livery de ſeyſin, et livery of ſeifin ; and fuch 


tiel eſchance fait per pa- 
rolx des tenementes dein: 
meſme le countie , ſans 
aſcun eſcriptur:, eft alſet . 
bon. 

Et fi terres ou tenemen- 
tes ſoient en divers ceun- 
ties, ceſtaſjavoir cee que 
lun ad, eſt en lun count ie, 
et ceo que lauter ad, eſt 
en auter count ie, la il ce 
vient de aver un fait en- 
dent deſtre fait entre eux 
de tiel eſchanres 

Et nota, ue en eſchange 
il covient que les eftates 
ſoient egales , que pielx 
amiideux parties averont 
en les terres iſſint eſchan- 
ges, car fi lun voet et 
graunt que lauter averoit 
fa terre en le taile, pur le 
terre que il aueroit del 
graunt de lauter en fee- 
fimple, coment 1 lauter 
ſoit agree a cel, ceſt eſ- 
cange eſt voide, pour ceo 
que les eſtates ue ſont my 
evales. 

Et meſm: le maner et 
lou eſt grante et agree en- 
ter eux, que lun avera 
en lun terre, fee-taile, et 
lauter en laut er terre forſ- 
que 4 terme de vie, ou ff 
lun avera en lun terre 
fee-taile general, et lauter 
en lauter terre fee=taile 
eſpecial, &c. 5 tout x 
foits il covient que en eſ- 


change les eſtates dambi- 


— vm as... 


exchange made by words, 
of tenements within the 
ſame fhire, without any 
writing,.is good enough. 


And if the lands or tene- 
ments be in divers ſhires, 
that is to ſay, if that the 
one have, be in one ſhire, 
and that the other have in 
another ſhire, it behovetk 
to have a deed indented 
made between them of ſuch 
exchange. 

And note, That in Ex- 
change it bchoverh that 
the eſtates that both par- 
ties — hs Sap lan 2 
exchanged, be equal; for 
if che one willech 8 grant 
eth, that the other ſhall 
have his land in the tay], 
for the land that he hath of 
the grant of the other in 
fee-ſimple, though the 
other agree to thar, yer this 
exchange is bur void, for 
that the eſtates be nor 
even. 

In the ſame manner it is, 
where it is granted and a- 
greed between them, that 
the one ſhall have in the 
one land fee-rayl, and the 
other ſhall have in cke o. 
ther land, hut term of life; 
or if ono ſhall have in the 
one land fee-tayl general, 


and the other in other 
land fee - tayl eſpecial, & ce. 
So alway it behoverh that 

deux 


— 
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deux ies ſoint egalter, 
ceſt aſca voir ſi lun ad fee- 
le en lun terre, et que 
lauter avera t iel eſtate en 
lauter terre, et ſi lun ad 
fee-taile en lus terre, il 
lauter auera 


coe 
ſanblable eſtate en lauter 


terre; t ſic de aliis ſta- 


tibus. Me: neſt mye riem 
a charge del egall value 
des terres, quar coment 
que la terre lun vault 
mult plus que la terre de 
lauter, ceo neſt rien 4 
Purpoc, iſſint que les e- 
ate. ( par leſobaunge 
fait) ſoient ezallet, et 


ſuns en eſehaunge ſont 


eux grantes, quar cheſ- 
run partie graunter ſa 
Ferre @ lauter en eſ- 
chaunge, &c. et en cheſ- 
run de lour grauntes men- 
cion ſerra fait de leſs 


LL 
— „ Si home leſſa 
terre 4 un auer pur tern 
ve. ant, coment que le leſ- 


for moruſt de vant que le 


leßes entre en les tenemen- 
tet, wiicove il poit entre en 
meſme tes tenemontes 4 
Pres la mort leſſor, pur 
ee que leſſes per force de 
Is leas ad droit -mainte- 
nant daver les Fenementes 
falon quo la forme de le 
lis : mes ff home fait 
ſeoffement 4 un aur er, ot 
on letier dattourney a wn 
len . dir 4 luy 
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in exchange the eſtate. of 
both parties be even, that 


is to ſay, if the one have 


fee. ſimple in che one land, 
that the other ſhall have 
ſuch eſtate in the other 
Ind; and if che one have 
fee-tayl in the one land; 


then the other ſhall have 


likewiſe in che other land: 
Ez fie de aliu ſtatibus» But 
it is nothing to charge of 
the even value of the lands, 
for though that the land of 
the one is ſa much more in 
value than the land of the 
other, this is nothing to 
— ſo that the eſtates 
made by the exchange be 
even ; and in exchange be 


two grantces, for every 


party granteth his land to 
to the other in exchange, 
and in each of their grants 
mention ſhall be made of 
the exchange. 

And if a man let land to 
another for term of years, 
though the leſſor dye be- 


fore the leſſee enter into 
the renements, yet may he 


enter into the tenements 
after the death of the leſ- 
ſor; for that , that the 
leſſee by force of the leaſe 
hach right incontineut to 


have the tenements after 


the form of the leaſe : bur 


if a man make a deed of 


feoffment unto another, and 
a letter of Attorney to a 
ma to de liver to him ſeiſin 


ſeyſin 


feyſin 
le fait 
de for 
vie ce 
ceo ne 
gue la 
droit a 
tes fol 
de le 
livery. 
livery. 
Apres l, 
le fait 
tene me 
en ſou 
Auer. 
Not 
eient | 
terme a 
de, 9 
en kiel 
Waſte, 
vers tl: 
et 166 
tene 
norum 
eſpecia 
le ver. 
et le co 
pur ce 
nul as 


mater 


fo, 4s 
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ſeyſin per force de meſme 
le fait; uncore ſi livery 
de ſeyſin ne joit fait en la 


vie celuy qui faſut le fait 


ceo ne vault riens, pee 
gue lauter nad pas ajcan 
droit daver les tenemen- 
tes folcnque le pu pot 
de be dit fait devauntle 
livery de Kyſfin : Ez f v 


livery ſoit fait , dongues 


apres la mort celuy qu! fit 
le fait, le drioit de uelæ 
tene mentes eſt maintenant 
en ſou heire, ou em aſcun 
Auer. 

Nota. Si ene mente: 
eien leſſes a un home pur 


terme de dem) an, ou pour 


de, quarter My an, KC, 
en kiel cas file leſſee fait 
-waſl e, le 12 5 Wee hos 
vers lyy breefe de Watte, 
ez Je briefe dira, Quod 
tenet ad terminum an- 
norum : mes il avera un 
[eſpecial declaracion fur 
le verite de ſon matter, 
et le counte nabgterg hriefe 
pur cee que il poit aver 
nul auter briefe ſur le 
Mathers, An, 7. H. 7. 
fo. 1. * 


ſhall have agai 


tes fide m— N 
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by force of the ſame deed 
yet if the livery of ſeiſin be 
not made in the life of him 
that made the deed, it 
availeth not, for that the 
ocher hath no manner of 
right to have the tenements 
atter the purport of the 


. deed, before the livery gf 


ſeiſin, c. and if no li- 
very be made, then after 
the death of him that made 
the deed, the right of 
ſuch tenements is inconti- 
nently in his heir, or in 
ſome other, 

Alſo, if tenements be 
let to a man for term of 
half a year, or for term 


of a quarter of a year, Ce. 
in ſuch cafe if the leſſee 


make waſte, the leſſor 
'him a 


writ of Waſte, and the 


 wtit ſhall ſay, Qued tener 


ad terminum annorum: bunt 


he ſhall have a ſpecial de- 


claration upon the truth 
of this matter, and the 
plea ſhall not abate the 
writ, for that he may have 
no ether writ upon the 


NE 
CHAT. 
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et le 
et devant que les blees 


" Entrer 


es 
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nant a Volunte eſt, 
lou terres ou tene- 
mentes ſont leſies per un 
home 4 un auter, A aver 
et tener 4 luy a la volun- 
te leleſſor , Fj force de 
quel les, le Leſſee eſt en 


poſſeſſion, en ticl cas le 


: Leſſee eft appelle tenant 4 


velunte, pour ceo que il 
nad aſcun certeine ne ſure 


eſtate, quay le leſior luy 
puit * 4 quel temp. 


que i{ luy pleiroit, uncore 
þ le fe enblea la terre, 

eſſor apres lenbleer, 
fent matures, luy eufta, 
uncert Ie leſſee avera les 
blees, et avera franke eu- 
tre, egreſſe et regreſſe 4 


eier, et carier les blees, 
Pur ces que ij ne ſavoit 4 


s le leſſor volost 
ur Iuy. Auter= 
ment eſt de tenant pour 
terme dant, qui conuſt le 
ne de ſon terme, fil en- 
s ſa Ferre, et le terme 
eff fine devant que les 


2 t 


| blees ſont matures; en cee 


ei le leſſor on celuy en la 
re vercien avers les He es 


Enant at Will is, 
where lands or tene- 
ments be letten by a man 
unto another, To have and 
to hold to him at the will 
of the Leſſor, by force of 
which leaſe the Leſſee is in 
poſſeſſion; in ſuch caſe the 


Leſſee is called tenant at 


will, for thit he hath no 
certain or ſure eſtate, for the 
leſſor may put him out at 
what time it pleaſetk him; 
et if the leſſee ſow the 
and, and the leſſor, after 
the ſowing, and before his 
grain be ripe, put him out; 
yet ſhall the leſſee have his 
grain, and ſhall have free 
egreſs and 9 to reap 
and to carry his grain, for 
that he wiſt not at what 
time his leſſor would enter 
upon him. Otherwiſe it is 
if tenant for term of years 
before the end of his term 
ſoweth the land, and the 
terme end before that his 
grain be ripe; in this caſe 
the leſſor, or he in the re- 
verſion fhall have the 
rain, for that the fermor 
ew well the certainty of 
Pur 


_ W 
* 


pur ceo que le termor bie n 
eonu#t le certeinte de ſon 
terme, et quant ſon terme 
ſerroit fine, 

Nota. Si un meſe ſoit 
leſſe a un home a tener 4 
volunte, per force de quel 
le leſſee enter en le meſe, 
deins quel * el porta 
ſes —_— el meaſon, 
et pus le leſſor luy ouſta 3 
unc ore il - avera franks 
entrie, egreſſe et regreſſe 
en meſme le meſe par reſ1= 
nable temps de carier ſes 
blens et ntenſiles, Si- 
come bome ſeifie dun nyſe 
en fee=ſimple , fee=taile, 
ok pur terme de vie, le 
quel al © gerteine bie nt 
deint maeſme le meſe, et 
fait ſes executors et de- 
vie, quicunque apres ſa 
mort ad le meſe; uncore 
les executors averont 
franke entrie, egreſſe et 
reereſſe de carier hors de 
meſme le meſs les bien: 
loxr teſtator per reaſona- 
ble temps. 


Nota. Si un home fe- 
ſoit un fait de feoffement 
a un auter de certein 
terre, et deliver a lu) le 
fait, mes nemy livery de 
ſeiſin: En ceo cas celuy a 
gui le fait eſt fait port 
entrer en la terre, et te- 
ner et occupier a la volun- 
te celuy qui fiſt le fait; 
pur ceo que il eff prove 


fee-fimple N or for 
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his term, and when his 
term ſhould be ended. 


Alſo, If a houſe be ler 
to a man to hold at Will, 
by force of which the leſ- 
ſee entreth into that Houſe, 
within which houſe he 
bringeth his houſhold- 
ſtuff, and after the leſſor 

utteth him out; yet he 

all have free entry, e- 
greſs and regreſs, in the 
fame houſe by reaſonable 
time to carry his goods and 
houſhoJd-{tuf, And if 3 
man be ſeiſed of a houſe in 
term of life , the which 
hath certain goods within 
the ſame houſe, and ma- 
keth his executors and de- 
ceaſeth, wholoever a 
his death hath the houſe x 
- ſhall his executors 

ave free entry, egreſs and 
regreſs, to carry out 
the houſe the goods of 
their teltator for a reaſon- 
able time, 

Alſo, If a man make 2 
deed of Feoffment unto ag» 
other of certain Land, and 
delivererh to him the deed, 
but no livery of ſcifin ; In 
this caſe he to whom the 
deed is made may enter in- 
to the land, and hold and 
occupy it at the will of 
him that made the deed ; 
for that, chat it is proved 

* per 


» 0 


as <2 * 
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per les paritx del fart, 


que il elt ſa volunte que 
aut er avera la terre, mes 
celuy que fiſt le fait luy 
port ouſter quant luy 
Ne iſt. . 

Nota. Si un Meſe ſoit 
leſſe a' un a tener à vo- 
lunte, le leſſee neſt pas 
genus 4 ſuſteiner ou rea- 
reller les meaſons ſicome 
tenant à terme des ans eſt 
tenus; me. f Leſſee a vo- 
lunte fait voluntary waſte, 
Pcome in alatement des 
meaſon, ou en couper des 
arbres, il eft dit, que le 
Leon avera de ceo envers 
luy action de Treſpas : Si- 
come Feo baile a un home 
mes barbites 4 compeſter 
fa terre, on mes beoffes 
pur arer ſa terre, & 
it occifF mes avers, * 
puiſoy bien aver un action 
de Treſpas envers Iny,nient 
ebſtant le bailement. 

Nota. Si le Leſſor ſur 
tiel leaſe a velunte re- 
ſerve a luy un anuuel rent, 

il poit diſtreiner pur le 
rent, ou aver de eco un 
action de Dette a ſon ele- 
Mien. 
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by the words of the deed, 
— 5 it is his will that the 
other ſhall have the land; 
bur he that made the deed, 
may put him out when he 
will. 

Alſo, If an Houſe be let 
ro hold at will, the Leſſee 
is not holden to ſuftain or 
repair the houſe as tenant 
tor term of years is holden 
to do; but if the Leſſee at 
will make voluntary waſte, 


as in pulling down of 


houſes , .or in _ or 
felling of trees, it is ſaid, 
that che Leſſor mall have 
for that againft him an 
action of Treſpaſs: As if I 
deliver to a man my ſhee 
to dung or marl his land, 
or mine oxen to till his 
land, and he flayerh the 
beaſts, I may well have an 
action of Treſpaſs againſt 
him, notwithſtanding tbe 
delivery | 

Alſo, If the Leſſor upon 
ſuch leaſe at will reſerve 
unto him a yearly rent, he 
may diſtrein for the rent 
behind, or have for that 
an action of Debt at his 
ewn choice. 


CHAP. 


—— mn — — 
* 


CHAP. IX. 


Tenant by Cop y of Court-Roll, 


* per Copie de 
I Cour:-Rolle eſt, fi- 


come un home eſt ſiiſſe 
dun manor, deins $ 
manor il y ad un cuſtome 


ut ad eſte uſe de temps 


devant memorie ne courte, 
que les tenantes deins 
meſine le manor ount uſe 
daver terres & tenemens 
tes, A tener a eux CF 4 
lour heires en fee= ſimple, 
64 en fee-taile, ou a terme 
de vie, &c. 4 wolunte le 
Seignior, ſolonque le cu- 
Nome de meſme le ma- 
nor; et fiel tenant nient 
geit alicner le terre per 
fait: quar donques le 
Seto nior poit entrer come 
en choſe forfait a luy. Mes 
fl voet alſe ner ſon terre a 


un auter, il covient ſolon- 


que aſcun cuſteme de ſur- 
render les tenementes en 
aſcun courte , &c. en le 
maine le Seignior, al uſe 
celuy qui avera leſtate, en 
tiel forme , ou a tiel ef- 
feffe » Ad hanc curiam 
venit A. de B. & ſurſum- 
reddidit in eadem curia, 
unum meſuagium, Cc. 


in manus demini ad u- 


Enant by Copy of 
Court-Noll 1 2 it 

a man be ſeiſed of a Manor, 
within which Manor there 
is a cuſtome,and hath been 
uſed time out of mind , 
that certain tenants within 
he ſame Manor have uſed 
8 have lands or tenements, 
o hold to them and ro 
their heirs in fee- ſimple, or 
in fee-tayl, or for term of 
life, &c. at the will of the 
Lord, after the cuſtome of 


the ſame Manor; and ſuch | 


tenant may not alienate the 
land by deed : for then the 
Lord may enter as in 4 
thing forfeit to him. But 
if he will alienate his land 
to another, it behoveth him 
after ſome cuſtom to ſur- 
render the tenements in 
ſome Court, Cc. into the 
Lords hands- to the uſe of 
him thar ſhall have the 
eltate, in ſuch form, or ro 
ſuch effect: Ad hanc curi- 
am venit A. de B. & ſur- 
ſum-reddidit in eadem curia, 
unum meſuarium, &c. in 
manus domini, ad uſum C. de 
D. & haredum ſuorum, vel 
haredum de corpore ſua ex- 

D 2 8 ſum 


— — — dbetadd. 
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* 


ſum C. de D. & hære- 

dum ſuorum, vel kerc- 
dum de corpore ſuo exe- 
untium, vel pro termino 
vitæ ſuz, Cc. Et ſu- 
per hoc venit prædictus 
C. de D. & cepit de do- 
mino in eadem curia me- 


ſuagium pradictum, Q. 


habendum & tenendum 
Gbi & hæredibus ſuis, 
vel nbi & hæredibus de 


corpore ſuo exc untibus, 


vel ſibi, ad terminum 
paz ſue, ad voluntatem 

101 ini, ſecundum con- 
ſuetudinem manerii , fa- 
ciendo & reddendo inde 


redditus, debita ſerviria, 
& 


| y ines inde 
prius debita & de jure 
conſueta, Q c. & dat do- 
mino pro fine, Oc. & 
fecit domino fidelita- 
tem, c. : 

Er tielw tenants font 
a#ppelles Tenants per Copie 
e Coutt-roll , pur ceo que 
uls nownt auter evidence 
concernant 2 

Forſyue lis copies des Rolles 
22 tielæx tenants 
ne enflederont, ne ſer- 
ront emedes de lour tene 
mente per briefe de Roy 3 
mes fils — enpleder 
-auters pur lour tenemen- 
ret, ils averont un plaint 
fait en le court le Seigaior 
en kiel forme, ou a ciel ef- 
fef : A. de B. queritur 
vexſus C. qe D. de placi- 


- * 
* — 


* 
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eumium, vel pro termine 
vita ſue, &c. Et ſujer hoc 
vents prædictus C. de D. & 
ce pit de domino in cadem cu- 
ria meſuagium pradifta, & c. 
habendum & tenendum fibi 
bearedibus ſau, vel ſibi & 
hæredilus de corpore ſus exe- 
untibus, vel ſibi, ad termi- 
num vita ſua, ad vol um a= 
tem domini ſecundum con- 
ſuetudinem manerii, faciendo 
CT reddendo inde redditus, 
debita ſervitia, & couſuet u- 
dines inde prius debita & de 


jure conſueta, & dat domino 


pro fine, &c. Lt feait domi- 
no fidelitatem, KC... 


And ſuch tenants be cal 


led tenants by Copy of. 
. Court-Roll, for that they 


have none other evidence 


concerning their tenements 


but the copies of the Court- 
rolls, and ſuch tenants ſhall 
not implead, nor be im- 
leaded for their tenements 
the Kings writ; but if 


they will implead others 


for their tenements, they 
ſhall have a plaint made in 


the Court of the Lord in 
ſuch form, or to ſuch ef- 
fect: A. de B. querit ur ver- 


ſus C. de D. de pbacits terra, 
to 


— — 4 


del manor , 


TT 


Tenant by Copy of ConttRoll. 4 


to terræ, videlicet de 
uno mefuagio, quadra- 
ginta acris terræ, qua- 
ruor acris prati, Ce. 


cum pertinentiis. Et fa- 


eit proteſtationem ſequi 
querelam iſtam in natu- 
ra brevis domini Regis 


aſſiſæ mortis anteceſſoris 


ad communem legem, 


vel brevem domini Re- 


gis aſſiſæ novæ diſſeiſinæ 
ad communem legem. 

Et coment que Aſc uns 
tielx tenantes ount enhe- 
ritance ſolonque le cuſtome 


nount eſtate forſque a vo- 
lunte le Seignior ſolonque 
le cours del commen Ley : 
car il eft dit, ſi le Seignior 
eux ouſta, ils nount auter 
remedy forſque de ſuer a 
lour Seig nior per peticion; 
car fils avera remedie, 7 


ne ſerra dit tenantes a 


valunte le Seign or, ſo- 
longue le cuſtome del ma- 
nor, mes le Seignior n: 
voer infreinder le cuſtome 
gue eſt reaſonable en tielæ 


caſes, Mes Brian chi:fe 


Juice dit, 25 ſon opt 


nion ad touts foits eſte, & 


unques ſerra, ſi tiel tenant 
per le caftome , paiant ſes 


ſervices, ſoit ejeft per 


le Seignior, que il avera 
ation de Treſpas vers lu). 
HI. 21. E. 4. 80. Er ii 
Fair. Noplnion de Danby 


dan Faſtice, M. 7. 


uncore ils” 


cuſtome of the mano; 


— 


videlicet de wno wmeſuagis, 
quadragint a acru terre, qua- 
tuor 'acris prati, &c. cum 


perrinentis. Et facit pre- 
reſtat ionem ſequi querelam 


i/tam in natura brevi domini 
Regis aſſeſæ mort. am eceſſerss 
ad communem legem , vel 
brevis domini Resu 5 

ve diſſeiſine ad communem 
legem. 


And though that ſome © 


ſuch tenants have inhe- 
ritance after the cuſtome 
of the Manor, yet they 
have none eſtatèe but at 
the Lords will, and after 
the courſe of che common 


Law: for it is ſaid, if the 
Lord put then out, they 


have no other remedy, but 
to ſue unto the Lord b 
petition; for if they 
any other remedy t 
ſhöuld not be faid renants 
at the Lords will after the 


the Lord will nat Break 
cuſtom that is reaſon 
in ſuch caſes. 
chief juſtice faith, that. Nis 


. opinion al wayes hath been, 

and alwayes ſhall. be., 1 

ſuch a renant by cal, 
c 

I 


paying his ſeryvices, be k. 
out 5. the Lord; he *tha 
have an a&ion;of Tref; 8 


againlt him, 'H. 21. H. g. 
39. And likewiſe was 5 


opinzon of Dany chief 12 


ſtice, M. 7. F, 4. 19. for 


D 3 E, 4. 


hut 
the 


But Brida 


F 
x 
—— eo oe le 
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E. 4. 19. ur it dit que 
le enant per le cuftome 
eſt 6). bien enberiter daver 
ſen terre ſelong we le cu- 
ama, come ceſtuy qui ad 
\frankg-tenement al com- 


men Ley. 7. E. 4+ 19. 


nn 


he ſaith, that che tenant by 
the cuſtom is as well inhe- 
ritor to have the land 
after the cuſtom, as he 
that hath a frank- tene - 
ment by the common Law. (| 


— 
„ 


CHAP, X. 


Tenant by the Verge. 


Akanes per le Verge 
ö \ ſont tenantes en au- 
ter nature come tenantes 
per le copie de Court roll, 
mes la cauſe pur que ils 
ſont appelles tenantes per 
la Vierge eſt, pur ceo que 
auaut il, voillent ſurren- 
Aer tour tenementes en le 
maine lour Seigniar al uſe 
dun auter, is aueront un 
petit tierge, per le cu- 
Name en lour maine; 
le quel ils baylera al ſene- 
bal, ou al bayliffe ſe- 
Len ue le cuſtome et uſe 
del manor, & cel uy qui 
vera la terre, prendra 
la terre en la court, 

det ſon priſel ſerra entre en 

de rolle, & le ſeneſchal ou 
'Te bayliffe ſolonque le eu- 
Meme, del vera a celuy 
2. rent la terre meſme 
A verge, en un auter en 
nope del feifin, & pur 


or 


_—_— OY CCI 


E rp by the Verge 


be in ſuch nature as 
tenants by Copy of Court- 
roll; but the cauſe for 
which they be called te- 
nants by the Rod, or Verge, 
is, for that when they will 
ſurrender their tenements 
into the Lords hand to the 
uſe of another, they ſhall 
have a little verge or rod by 
the cuſtom and ule, in their 
hands, which they ſhall de- 
liver unto the ſteward or 
bayliff , after the cuſtom 
and uſe of the manor ; and 
he that ſhall have the land, 
ſhall take the ſame land in 
the Court, and his taking 
ſhall be entred in the roll; 
and the ſteward or the bay- 
litf, according to the cu- 
ſtom, ſhall deliver unto 
him that taketh the land, 
the ſame verge or another 
verge in the name of ſeiſin ; 
* 
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cel cauſe ils ſont. appelles 


Tenantes per le  Viergey 


mes ils nount auter evi 


dence , ſi non per Copy de 
Court roll. 

Et auxi en divers au- 
ters ſeigniories & manors 
il y ad tiel cuſt ome, ſi tiel 
tenant qui teigne per cu- 
ſtome . voloit aliener. ſes 
tenement es, il puit ſurren- 
der ſes tenementes 4 le 
bayliff ou. a le reve, ou 4 
deux probes homes del 
ſeigniorie al uſe celuy qui 
avera la terre, dauer 
en fee · ſimple, fee-taile, ou 
pur terme de vie, &c. & 
rout cee ils preſenter al 
prochein court, en dong ues 
celuy qus avera la terre 
per copy de »Court-rolle, 
avera meſme. la terre ſo- 
_— lement del. ſurren- 

ere. 


Ft iſſint, eft aſcavoir, 
que en drivers ſeigmortes 
divers manors font plu- 
ſors divers customes. en 
tielx caſes, quant à pren- 
der tenementes, & quant 
a pleder, & quant n au- 
ters cheſes & cuſtomes a 
fait, & tout ce qui neſt 
pas encounter reaſon port 
bien eſtre admitte & al- 
lawe. f 

Ez tielx tenantes que 


teignont ſolonque le Cu- 


Frome del manor, ou eft ate 


dem eritance ſelongue le 


— — —  , LED P 


and for this cauſe they be 
called Tenants by the 
Verge, bur they have none 
other evidence bur Copy 
of the Court- roll. 

And alſo in divers lord - 
ſhips and manors there is 
ſuch a cuſtom, if ſuch a te- 
nadt that holdeth by cu- 
ſtom will alien his lands or 
tenements, he may ſurren- 
det his lands unto the Bay- 
liff, or to the Reeve, or to 
two prudent men of the 
ſame lordſhip, to the uſe 
of him that 1hall have the 
land, to have in fee» 
ſimple , fee-tayl, or for 
term of life, Cc. and ail 
that ſhall be- preſented ar 
the next Court; and then 
he that ſhall have the land 
by Copy of Court-roll, 
{hall have the tame land 
after the intent of che ſur. 
render. 

And. it is to wit, that in 
diyers lordihips and di vers 
manors there be made di- 
vers cuſtomes in ſuch caſts, 
as to make tenements, aud 
as to plead, and as touching 
other things and euſtomes 
to be done, and all that 18 
not againſt reaſon, may well 
be admitted and allowed. - 


And ſuch tenants» that 
hold after the cuſtom of a 
ſcigniory, or after che cu. 
ſtom ei a manor, 

cu em 
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_ paſtymede! manor, uncore 
Paar croique als nom aſeun 
̃ demont per dle 
cows de vemen Ley, 41. 
ſent appelles renantes per 
bus Tenure, - 


Er divers diverſities 
ſont parenter tenant a vo- 
lunte que eſt eins pevieas 
Jen leſſor (per le cours del 
comen Ley, & tenant ſo- 
lonque le euſtome Hel ma- 
nor en la forme avantdit. 
Car renant ſolonque le ou 
ftome puit avera eſtate 
uenheritanoe (come eſt a 
wantait ) al volunte le 
ſeipmor ſolonque le cuſtome 
© uſare del manor , mes 

home ad 'terres ou tene- 
mentes quenx ne ſont deins 
ziel manor ou joirmorte, 
ou t iel cuſt ome ad eſte uſe 
en le forme avantdit, & 
woillet leſſer tielx terres 
vn Tenementes a un auter, 
A wvera tenor a lu) 
fei heires a le volunte 


veirer des leſſee ſont voides, 


le leſſor avera bon action 
de Tre ſnas ee. lays 
mes nemy iſſint -envers 
Phezre le Tenant per le cu- 
Mome, & c. pur teo que 
be ruſlome de le manor en 
m_ aas Try puit aider 

ebarrer fou Stignior en 


Tx 5 4 


le leſſor; ce parola a fes 
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they have eſtate of inheri- 
tance after the cuſtom 
the lordihip, or of the ma- 


nor, yet becauſe they have 


not any free-hold by courſe 
of. che common Law, they 


be called Tenants by Baſe 


tenure. 

And diverſities there be 
between à tenant at will, 
Which is in by che leaſe of 
his leſſor by che courſe of 
the common Law, and te- 


nant after the cuſtom of 
the manner in rhe form a- 


foxeſaid. For tenant at will 
alter the cuſtome may have 


eſtate of inheritance as it is 
afoxe faid, at the Lords will, 


after the cuſtom and uſage 
of the manor; but if a man 


have lands or tenements 


which be not Within ſuch 
manor or lordſhip where 


ſuch caſtom hath been uſed 


in the form aforeſaid, and 
will let ſuch lands or te- 
nements to another, To 
have and to hold to him 


and tochis heirs at the will 
of cis leſſor, theſe words, 
ü toꝛthe heirs of the leſſte be 
Car eniceſt cas ſi le leßee 
adevit; & ſon heire entre, 


void, for this is/ the cauſe, 


if whe leſſee die and his 
their enter, the leſſor ſhall 


have a good action of Treſ- 
paſs againſt him, but not ſo 
againſt the heir of the te- 
nant by the cuſtom in any 
caſe, c. for that the cu- 
ſtom of the manor in ſome 


caſe may help him to barr 


action 


— — — ——— EI 
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action de Treſpas , &. 


Nota. Que 'tenant per 
le cuſt me en aſcun lieux 


doit repairer & ſuſteiner 


ſes meaſens, & lauter te- 
nant 4 volumte nemy. 
Nota. Ae fe nant per 
le cuſt ome ferra fealtie, 
lauter nemy ; & plu- 
fors auters diverſities ſont 
parenter eux, &c, Vide 
10. H.6, I4, 20. H. 6.3 2» 


his Lord in an action of 
Treſpaſs, Cc. | 
Alſo, Tenant by the Cu- 
ſtom in ſome places ought 
to repair and ſuſtain the 
houſes, and the other Te- 
nant at Wil eught not. 
Alſo, One by the cuſtom 
fhall do fealry ,* and the 
other not; and divers other 
diverſities there be be- 
rween them, Cc. See 10. 
H. . 14. 20. H. 5. 32. 
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CHAP. I, 
Of Homage. 


Jonge of le pluis 
onorable ſervice, 
& plats humble 


ſervice de reverence, que 
frank=tenant poit faire 4 
ſon Seiguior e quar quant 
le tenant ferra Homage a 


ſon Seignior, il ſerra di- 


ſeinft, & ſon teſte diſuo- 
derer, & fon Seiguior ſe- 
era, Cletenant genulera 


devant luy ambideuæ ge- 


nues, & tiendra ſes mains 
jointes enſemble entre les 
mains le Seignior, & iſſint 
ira, Fre de veigne voſtre 


Omage is the moſt 
honourable ſervice, 
& moſt humble ſer- 
vice of reverence ꝙ a frauk 
tenant may do to his Lord: 
for when the Tenant ſhall 
make Homage to his Lerd, 


he ſhall be ungirt, and his 
head uncovered, and his 
Lord ſhall fir, and che Te- 


nant ſhall knee] before him 


on boch bis knees, and ha 
his hands jointly together 


between the hands of his 
Lord, and ſhall- ſay thus, 
I become your man from 

Aan. 


_ — 2 6 


46 Homage. 


home de ceo jour en apre: 
de vie & de membre, & 
de terrene honor, & 4 
vous ſerra foial & loial, 
fey vous portera des 
Fenementes que Feo clai- 
mer de tener de vous, 
Jalve le foy que Feo doy 
4 woſtre Sergnior le Roy, 
& dongues le Seignior if- 
Fnt ſeant luy baiſera · 
Mes fun Abbe, ou un 
or, on auter home de 
religion ferra homag e a ſon 
Ceignior, il ne dirra, . Feo 
de ueigne voſtre home, &c. 
Pur ceo que il ad luy pro- 
feſſe pur eſtre tant ſole- 


ment le home de Dien 


mes il dirra iſſint, Feo 
Tons face — F4 a 
vous ſerra foial & loial, 
C7 foy a vous portera des 
Tenements que Feo teigne 
de vous, ſalve la ſoy que 
jes doy a neftre Seignior le 
Nota, si feme ſole 
ferra homage a ſon Seigni- 
er, el ne dirra, Fes de- 
veigne voſtre feme, pur 
ceo que neſt converdent 
que feme dirra, el devi- 
'endra feme a aſcun forſ- 
que a ſon baron quant il 
eft eſponſe 5; mes el dirra, 
Feo face @ vous homare, 
a vous ſerra fuyal- & 
loyal, & foy vous portera 
des Fenements gue Feo 
toigue de vows, ſalve la fo 
gue jeo doy a noſtre Seigui- 
en bs Rey. 0 


this day forward, of life 
and limb, and of earthly 


worlhip, and unto you ſhall | 


be- true and faithful, and 
bear you faith for the rene- 
ments that I claim to hold 
of you , ſaving the faith 
that I owe unto our ſove- 
raign Lord the King , and 
then the Lord ſo fitting 
thall kifs him. 

But if an Abbot, or Prior, 
or any other man of reli- 
gion ſhall make homage 
unto his Lord, he ſhall not 
ſay, I become your man, 
for that he hath profeſſed 


himſelf only to Gods 
man: but he ſhall ſay thus, 


I do you homage, and unto 
u ſhall be true and faith- 
I, and bear you faith for 
the tenements that I claim 
to hold of you, ſaving the 
faich that I owe unto our 
ſovereign Lord the King. 
Alſo, if a woman ſole 
ſhall make homage unto 
her Lord, ſhe ſhall not ſay, 
I become your woman, for 
that is not convenient for 


a woman to ſay that ſhe 


ſhall become the woman te 
any bur only to her huſ- 
band when {he is weedded ; 
bur ſhe ſhall ſay , I make 
unto you homage, & to you 
ſhall be true and faithful, 
and ſhall bear you faith for 
the tenements that I hold 
of you, ſaving the faith that 
I owe- unto our ſovereign 
Lord the King, Item, 
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Alſo, a mai may ſee a 
good not: in M. 15. E. 3. 
where a man and his wite 
did homage and fealty in 
the Common place, which 


Item, Home punt veier 
en un bone note, M. 15. 
E. 3. lou un home & ja 
feme fierons homage & 
fealty en le cemman bane, 
guel eſt eſcrie en t iel 
orme: Nota, Que J. 
Leukner & Elizabeth. ſz 
feme fieront homage a W. 
Thorp en cet manner; 
lun lauter tiendront 
joyntment lour mains ent er 
les mains W. IT. & le ba- 
ron dit en ceſt forme: Nous 
vous ferromus hemage & 
foy à vous porzerons, pur 
les tenements que nas 
teignomus de A. votre 
conuſor, que a venue 4d 
grant noſtre ſervices. en B. 
et C. & aut ers villes, &c. 
encounter faut gents ; 
falve a foy que nous de- 
vont a noſtre Seignior le 
Rey & a ſes heires, & a 
noitre auter Seigniors; & 
lan & lauter luy baſe- 
rent. En puis ils fieront 
fealty, & lun & lauter 
tiendront lour mains ſur 
un lieur, & le baron dit 
les parolx, & ambidenx 
baſeront le lie ur. 
Mais ſs un home ad ſe- 
veral tenementes, queux 
il tient de ſeverals Seigni- 
ors, ſcil. cheſcun tenancy 
per hemage, donques quant 
il fait homa- e a un de ſes 
Sergniors , 1d dirra en la 
fone de ſon homage, ſal ve 


ta foy que ee den a no- 


is written in this form; 
Note, That 1 
El:zabeth his wite did ho- 
mage to V. Therp, in this 
manner , The one and the 
other held their hands 
joyur'y berween the hands 
of V. r. and the husband 
ſaith in this form; We do 
to you homage, and faith 
to you ſhall for the 
Tenements which we hold 
of A, your Conuſer, who 
hath granted to you our 
ſervices in B. and C. and 
other Towns, Cc. againſt 
all people; ſaving the faith 
which we owe to our Lord 
the King and to his heirs, 
and to our other Lords; and 
both the one and the other 
kiſſed him. And after 


did fealty, and both of them 


held their hands on the 
book, and the husband ſaid 
rhe words, and both kiſſed: 
the book, . a 7 


But if a man have ſeve- 
ral tenancies which he 
holdeth of ſeveral Lords, 
that is to i2y, every tenan- 
cie by homage , then when 
he maketh homage unte 
one of his Lords, he ſhall 
{ay in the end of his ho- 
mage, Saving the faith that 


fire 


» 
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Ars Sergnior le Roy, & 4 

mes auters Se igniors. 
Nota, Le nul ferr aA 


„ Mes biel que 4d 


homage 

Ne en fee-ſimpte, on en 
fre- raile en ſon droit de- 
meſhe , ow en droit dun 
auer. Car il eſt un ma- 


xime en Ley, que il qui 
ad 3 pour 


terme de vie, ne ferra ho- 


mage, ne prendra homage. 
Car 1 feme ad terres on 
tene ment es en ſee - fimplo, 


on en fee-taile, queuæ el 


rieut de fon Seignior per 
homage, & prent baron, 
Of "Out" fre donques le 
baron en la vie, la fame 

homute, pour ceo que 


2 | i ad'title daver les tene- 
ments per le Curteſy ; 


» 
2 de ſa 
fome, Mes devant iſſue 
ewe onter eu, be homage 
ſorrafuit en leur ambideux 
We tlevant 2 fait per 
le baron en la vi ſa ſeme, 
l. lem luy tient ems 
come tenant per le Cour- 
re ſie, donques il ne ferra 


homage a = Sedp mor, pur 


ces quil 4 donques 
ee, forſque pur terme 
de uios. 

Nui ſorre dit de lo- 
mage en ſe tenure per he- 
mare aunceſtrell. 


Homage. 3 
- 
I owe- unto the King, and 


7 


unto my other Lords. 

And note well, that none 
make homage but ſuch a 
have eſtate in fee-ſimple, 
or in fee-tayl in his own 
right, or in another mans 
right. For it is a ground in 
the Law ; That he that hath. 
eſtare bur for term of life, 
ſhaſl make none homage, 
nor take no homage. For if 
a woman have lands or te- 
nements in tee. ſimple or in 
fee-tayl, which ſhe holdeth 
of her Lord by homage,and 
taketh an husband, and hath 
iſſue, then the husband in 
the life of the wife ſhall 


make homage ;. for that he 


hath title ro have the land 
by che Courteſie, if he ſur- 
vive his wife, and alſo he 
holderh in the right of his 
wife. But afore iflue be- 
tween them, the homage 
ſhail be made in both their 
names. Bur if the wife do. 
ceaſe before homage made 
by the husband in the 


wives life, and the husband 
noldeth himſelf in as te- 


nant by the Courteſie, he 
ſhall make no h unto 
his Lord, for that he harh 
then none eſtate bur for 
term of life, | 
More ſhall be ſaid of Ho- 
mage in the Tenure 
Homage=aunceſtrel. 


CHAP, 


CHAP, 11, — 
Of Fealty. ens 


T7 Ealty idem eſt quod Fru is as much to ſay 

Fideliras en Lat jn; as Fidtlita in Latin; 
et quant franketenant fer- and when a frank- tenant 
ra fealty a ſon Seignior, i ſhall make Fealry unto the 
riendra ſa mayne dextre Lord, he ſhall hold his 
fur un lieure, & dirra right hand upon a book, 
iſſint ; Ceo oyes vous mon and ſhall ſay thus; Hear 
Seigntor , que jeo 4 vous you this 7 Lord, That I 
ferra foyal & yr unto you ſhall be fait 


1 oy vous portera des tene and true, and bear you. | 
— mentes qui jes claimer a ton the lands or tenements 
d tener de vous, & qui loy- that 1 claim co hol of you 
* al me nt wins ferra le cn and truly to Rs 1 dt 
0 rome: & ſervices, qus the cuſtomes and ſervi ct 
is faire 4 vous doy as termes that I oaght to Yo” unti 
gu aſſignes ; ſicome moy ayde you at times aſſigned; a 
g IEA & fer Saintes; GOD me help and yi 
ze CF baſira le lieure + mes his Saints; and then h 
— 11 ne ge nulera quant 11 kiſſed the book : bur he 
le fait _— ne il ne ferra ſhall not knecl when he 
Bs tiel humble reverence,come maketh his Fealty nor 
id avaunt eft dit en r ſhall make ſuch humble re- 
” zuar home ne puit eftre” verence as is aforeſaid 
ie fait forſque à Seigutor in Homage: for ho 
— meſme 5 met le Semfel may not be made but xo 
h de court le Stignior , o Lord himſelf; bur the Stews 
* Bayliff puit prender fealty > ard of the Lords court or 
- Pur le Seignior. the Bailiff may. take fealry 
1 OY for the Lord. 44 
of Nota, Nui tenant 4 Alſo, Tenant fox derm 
terme de vie ferra fall] life ſhall make fealty 3 
uncore il ne ferra 2 yet he ſhall make nope der. 
, mage; & divers aiiters mage; and divers other 
N A E diver- 


o „ . 
— — — — 


— 


in ee 


5? 
diverſities y ſont parenter 
homage © fealty. 

Pluts ſerra dit de fealty en 
le tenure en ſocage, © en 
le tenure en fran-dlmoign, 
CF en le tenure per he- 
mage- aunceſtrel. 


Eſcuage. 


diverſities there be between 
homage and fealty. 

More {ſhall be ſaid of 
Fealty in. the tenure of So- 
cage, and in the tenure of 
Frank-a'/moign, and in the 
tenure of Homage- aunce- 
rel, 


— — 


EH. A E. III. 
Of Eſcuage. 


f Scuage eſt appell en 


q Latyn Scutagium, 


zd eft,  ſcrvitium Scuti; 
77 9 Lie te nant qui: tient 

kerre per Eſcuage, il 
152 5 fervice dechive- 
fs, 


F,anx5 il eſt commu- 


|. nement dit, que aſcun 
ATient per un fe de. ſer- 
ce de chivgler, & aſ- 
Eun per le moietie dun fee 
de ſervice de chivaler, &c. 
Er il eſt dit qui quant le 
Roy face volage royal en 
Eſcoſe pur ſubduer les 
Scotts, donques il qui 
72 er un fte de ſervice 
ad chivaler, covient eftre 
ene Rey per quarante 
jours bien & convenable- 
nent” aray pur le guerre. 
Et celuy qui tient ſa ter- 
re per le moiet ie dun fee per 


ice de chivaler covient 


ere oveſſue le Rey per 


| "RY PEO 
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T;Scuage is:called in La- 
tine Scutacium, that 
is to ſay , ſervice of 
Shield ; and ſuch a tenant 
that holdeth his land by 
Eſcuage, holdeth by Knights 
ſervice ; and alſo it is com- 
monly ſaid that ſome hold 
by a fee of Knights ſervice, 
and ſome by the halſ- ſee of 
Knights ſerviec, & c. And 
it is ſaid that when rhe 
King maketh a voyage roy- 
al into Scotland for to ſu 
due the Scots, he that hold- 
eth by a fee of Knights ſer- 
vice, behoveth to be with 
the King by forty days well 
and con venably arrayed for 
the war. And likewiſe, he 
that heldeth his land by 
the half of a fee by Knighrs 
ſervice, ought to be with 
the King by twenty days; 
and he that holdech his 
vinge 


V 1 ee. als. a ar 
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vingt jours; en qu: land by the fourth part of 
tient ſa terre per le quart a fee by Knights ſervice, 
part dun fre per ſervice de him behoveth to be with 
chiraler, covient eſtre the King by ten dayes ; and 
oveſque le Rey per dinx fo after the quantity, he 
jours; & iſſint qui pluis that hath more, to do mores 
plun, & qui minus minus. —_ that hach leſs to do 

els. . » 
Mes il appiert per les * But it appeareth by the 
pleas & aroumentes faits pleas and arguments made 
en un bon plee ſur breve de in a good-plea upon 2 writ 
detinue de un eſcript obli- of Detinuè of an obligation 
gatory, port per un Henry brought by one Henry Gray, 
Gray, T. 7. E. 3. quine T. 7. E. 3. that it needeth 
beſeigne a celuy qui tient not tO him that holderh by 
1 per c uage de alir eveſh; eſcuage to go himſelf, if be 
3. te Rey luy me ſme, ſil voile will an able perſon fot 
p 4 trove un auter perſon able the war, convenably array- 
5 Fae luy 5 convenablement ed for the war, to go W A 
array pour le guerre , de the Kin 3 and that ſeem· 
aler oveſque le Ny; & eth good reaſon: for it may 
ceo ſemble eſtre bon raiſon : be, that he that holdeth by 
car poit eſire qui celuy ſuch ſervice is ſick, in ſuc 
gui tient per tielx ſervi- wile that he may not 
ces eſt languiſhant ; iſſint nor ride. And alſo an Ab. 
| qus il ne poet aler ne che- bot or any other perſon of 
vauc her. Et auxi, us Ab- religion, or a woman ſole 
. be en auter home de reli- that holdeth by ſuch ſer» 
14 gion ou feme ſile qui tient vice, ought not in ſuch caſe 
per tielx ſervices, ne doit to go in proper perſon, And 
en fiel cas aler en proper Sir H. Herl that time chief 
perſin. Et fir W. Herl Juſtice of the Common | 
adonques chiefs Fuſtice de pleas, ſaid in the ſaid plea, 
common bank, di(ſoit en That Eſcuage ſhall not be 
» Figl plee, que eſcuage ne 282 but where the King 
ſerroit grant mes que lou himſelf goeth in proper 
le Roy alaſt luy meſme en perſon... And ſoit abode in 
ſon proper perſon. Et fuiſt judgement of the ſame plea, 
demurre en judgement en if theſe for dayes ſhall be 
meſme le plee, ſi les qua- accounted from the day of 
rante jours ſerrent ac- the muſter of the K 


| 
| 
4 | . * comptes de le primer jour hoſt made by the commons, 
E 3 4c; 
4 | | 
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” Mel monſ re de hoſte le Rey 
ait per les communes, & 
' ger commaundement le 
Ney, on de le jour que le 
Key primes entra en EIN 
- Cole; ideo quære de hoc. 

Et apres tiel voyage royal 

en Eſcoſe il eft comune- 
, men? dit , que per auctori- 
ie de Parliament que leſ- 
rue ſerra aſſeſſe & my ſe 
en certain, ſcil. certain 
ſemme dare nt; car cbeſ- 
enn que tient per entior fee 
per ſervice de chiualer, qui e 


Setenier, 
— tſenageʒ ſirome 
wrtemu i fuit or- 

| 222 per anctorttie de la 
Parliament , que cheſt un 
dne tien per entier fee 
per ſer vice de chi valer, 
gue ne fuit oveſy ue le Roy, 
yera a ſon Sergttor 40 5. 
dq utůc ela que tient 
per muietie dun fie per ſer- 
viet de chi val er ne hayera 
4 ſon Seignzor forſque 20. 
fett, & celwy que tient 
per IA quart part de fre 
yer ſervice de chivaler ne 
payera foifque 10. ' ſds, 
& fit que plus, pluy , 
que meins, me int. 
. Ez aſeun tenantes teig- 
nent per le enftome, Qui 
leſenare courge per au- 


thorihie de Parliament, 4 


f Aeon n ſumm de noney, que 


»s woil dier buy meſme ne 
per un auter pour luy o 
veſgue le Rey, puięra a 
gui if tient Oo 


unto his Lord but 20. 


and by the Kings com- 
mandment, or elſe from 
the day that the King ſirſt 


entreth into Scotlaud, &c. 


therefore enquire of this, 


And after ſuch: a royal. 


voyage into Searland, it is 
commonly ſaid, that by the 
authority of Parliament, the 
Eſcuage ſhall be ſet and 
put in certain, that is to 
ſay, a certain ſumm of mo- 
ney how much every one 
that holdeth by a whole 
fee of Knights ſervice 
which was. you in his own 
proper perſon, nor none 
ther — him with the 
King, ſhall pay unto the 


Lord of whom he holdetn 


his land by Eſcuage; as 
put caſe that it was or- 
dained by authority of Par- 
liament, that every one 
that holdeth by a whole fee 
by Knights ſervice, which 
was not with the King, 
ſhall pay to his Lord fort 

ſhillingszthen he that hold- 


eth by the half of a fee by 


Knights ſervice, ſhall pay 
tit. 

lings : and ſo who more, 

more ; and who leſs, leſs. 


And ſome tenants hold, 
That if Eſcuage run by au- 
thority of Parliament to 
any ſumm of money, that 
they fhall pay but the half 


ils 


ts ne paieront forſque le 
moyet ie de ceo, nr 
teig nont, quils ne paieront 
forſque le quart part de 
ce. Mes pur ceo quileſ= 
cuage quil paieront eff 
non certaine coment le 
Parliament aſſeſſera leſs 
cuage, eux teignomt per 
ſervice de r Mes 
auterment eſt de leſeuage 
certaine, de que ſerra parle 
en le tenure per Socage. 

Et fs home generalement 
deſcuage, il ſerra extendus 
per common parlance de ſ- 
g * Cuaze non- certain, que eſt 

Service de Chivaler, & 
t iel Eſcuage trait a luy 
. homage, & bomage trait 
a luy Fealtie; car fealtie 
eſt incident a cheſcun a- 
nere de ſervice forſque a 
le tenure enFrankalmoign, 
come ſerra dit apres en le 
f Tenure de Frankalmeigne, 
Ez iſſint il qui tient per 
Eſcuage, tient per Ho- 


'% 
L 
i 


c uAꝗge. 
t eft aſcavoir,, Que 
'_ - quant Eſcuage eft tiel ment 
| aſſeſſe per auſtoritie de- 


| mor de que la terre eff 
tenus per Eſcuage , avera 


leſcuage iſſint aſſeſſe per 


Parliament, pur-ceo que il 


eft entendus per la ley, que 


dier les eg viers 4 les te- 


Eſcuage. 


mage, Fealtie & K 


| Parliament, cheſcun Seig- 


au cammencement tielx- 
| tenements , fueront one 


53 
of that ſumm, and ſome but 
the fourth part of that 
ſumm, But becauſe the Eſ- 
cuage that they ſhall 

is not certain, for that it is 
at no certain what the Par- 
liament will aſſeſs the Eſ- 
Cuage, hold by Knight: 
ſervice, Bur otherwiſe it is 
of Eſcuage certain, of which 
ſhall be ſpoken in the te- 
nure of Socage. 


And if a man ſpeak ge- 
nerally of Eſcuage, ir thall 
be underſtood — com- 
mon ſpeecli of Eſcuage not 
certain, which is Knights 
ſervice ; and ſuch Eſcuage 
draweth unto him homage, 
and homage draweth unto 
him fealty; for fealry id 
incident to every manner of 
ſervice but to che tenure of 
Frank- almoign, as it ſhall 


be faid hereatter in the Te- 


nure of Frank-almojgn, So 
as ge, haldech by He Eſ- 
6uage, Homa 
Fealey and Eſcuage, - 8 
And it is to be under- 
ſtood, That when Eſcuage 
is ſo aſſefied- by authority 
of Parliament, Lord 
of whom the lands are held 


by Eſcuage, ſhall have the 
Eſcuage ſo aſſeſſed by the 
Parliament, becauſe it is to 


be underſtood by the Law, 


that ar: the beginning ſuck * 


tenements were given 


the Lords to hold by fi 
; dae 


E 3 
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287851 de tener per itelx 
ferinces 4 defender. leur 
- Seigntors, auxs bien come 
le Ao, & muter en quiet 
leur Arigmots & te Roy, 
de les Scitts avantdits. 
Et pur eto que tielx te- 
nement es de biendront pri 
mer des Seiguiurs, il eſt rea- 


— s averont leſenage - 
de 


aur tenants. Et les fcig- 
niors en tiel eas purront 
diſtreiner pur I:ſcuaze iſ- 
fint aſſeſſe, ou ils purront 
wvera briefs le Roy, direct 
al Viſcunts de meme tes 
—— & c. de. leuier 
ziel ſcuage A eux; ſicume 
— 2 le Regi er. 
tis læ tenantes queux 
teirnont per Efeuage de 
ey, quenx ne __ 
. #voſyne le Rey ex Eſcoce, 
le Rey meſme avera leſs 
rug e. 8 — 
Nata, En tiel cas a= 
vantdit lo le * face un 
2 rpyal a Eſroce, 
&. leſebage'efh aſſeſie per 
Parliament, ſi le Seignior 
diſtreigne ſon tenant que 


nent de luy prr ſeryice 


— fox de chivaler = 
rule fer Helle, Kc. 
& & tenet phede & won 
averrer quel fuit oveſque 
ie Roy. en Eſroce, Cc. 
ger quarante jours, & le 

gnior voir averrer te 
and rarie, dong ues il ſerrg 
trie per ie + certificat; del 


bel date be Roy in 


* 


Eſcuage. 


ſervices;. to defend their 


Lords as well as the King, 
and ro ſet in quiet and reit 


their Lords, aud the King 


of Scots aforeſaid. 


And for that ſuch tene- 
ments came fiſt of the 
: * is reaſon that they 

ave the Eſcuage of their 
tenants. And the Lords in 
ſuch caſe may diſtrein for 
the Eſcuage ſo aſſeſſed, or 
they may have the Kings 
Writs directed unro the 
Sheriffs of the Shires to le- 
vie ſuch Eſcuage for them, 
as it appeareth by the Re- 


giſter. But of ſuch tenants 
that hold of the King by 


Eſcuage, which were not 
with the King in Scerland, 
the King himſelt ſhall have 
the Eſcuage. 


Note, That in ſuch caſe 
aforeſaid, where the King 
makerh a voyage royal iato 
Scotland, and the Eſcuage is 
aſſeſſed by Parliament, it 
the Lord diſtrein his tenant 
that holdeth of him by ſer - 
vice of a Whole Knights 
fee, for che Eſcuage fo aſe 


ſeſſed, &. and the tenant 


pleadeth and. will averr 
that he was with the King 
in Sceiland by forty dayes, 
and the Lord will averr the 
contrary, it is ſaid that it 


hall be tryed by the certi- 


fication: of the Marſbatof 
| @ſcrips 


— — — — — 


— — - 
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the. Ki hoſt in writi 
L nigh te feat, vine a 
be ſent co the Iuſtices. 


eſcript ſouth ſon ſc als, 
aue! Fuſtices. 
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Enure per homaze, 
fealtie & eſcuare, 
eſt a tener per ſervice de 
chivaler, & trait a luy 


garde, mariaze,, © re- 


lie e; tar quant tiel te- 
nant moruſt, & ſon heire 
male efteant deins lage de 
31. ans, le Seignior avera 
la terre tems de lu tant 
al age del-heire de 21. 
ant, le quel eſt appel plein 
age, pur ceo que kiel he ire 
per emendement de ley 
neſt pas able de faire tiel 
ſervice de eli valer devant 
lage de 21. ans ; Et auxs 
liel heire ne ſuit marie 
al temps de mort de tiel 
anceſtor,”' dongues le Seig- 
nior avera le garde & le 


mariage de lu). Mes ff 


tel te nat de vie, ſon heive 
femals eſteu u dare de 14. 
«ns, ou dt pluu, dong ue le 
Sein nior navera my le 
yarde de terre ne de corps, 
pur ceo que feme de kiel 
ane poit aver baren alle 

we faire ſervser de chi va 


5 * 


Fas by homage, fe- 
altie and eſcuage, is 
to hold by Knights ſervice, 
and it draweth unto it 
ward, mariage and relief; 
for when ſuch a tenant dy- 
eth, his heir male being 
within the age of 21. years, 
the Lord . thall have the 
land holden of him unto 
the age of the heir of 21. 
years, which is called plain 
or full age, for tharſuch 
an heir by the underſtand- 
ing of the Law, is not able 
to do Knights fervicc: bes 
fore rhe age of 21. years: 
And alſo it ſuch an heir be 
not maried at the time of 
the death of his anceftor, 
then the Lord ſhall have 
the ward and mariage of 
him. But if ſuch a tenant 
dye, his heir female being 
of the age of 14. years ot 
more, then the Lord ſhall 
have the ward neither of 
the land nor of the body, 
tor that a woman of ſuc 
age may have an * 
er. 


* 
* 


n 
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ler. Mes ſe ciel heire fe- 
ts fc dn lage "£49 
| ans „ © nigut marie al 
temps de la mort ſon aun- 
ceſter, dongues le Seignicr 
avera le garde de la terre 
tenus de luy , tanque al 
| age de tiel heire female de 

16. ans, pur ceo que il eſt 
done per le Statute de 
Weſtm. 1. Cap. 22. Lue 
| per 2. ans proc! ein enſu= 
auts les dits 14+ ans, le 

Seignior poit tender conve- 
| — mariage ſans diſpa- 

ragement 4. tiel heire fe- 
male. Et fi le Seignier 
' .deint les dits 2. ans ne luy 
render tiel mariage, &c. 
donques el al fine dits 2. 
ant, poit entrer & ouſter 
| fon Seigmior, Mes f tiel 
Leire female ſoit marie 
deins lage de 14. ans en 
la vie ſon aunceſter, & 


Fleant deins lage de 14. 
aus, dongues le Sergnior 


navera Pon le garde de 


la terre, juſques al fine de 
14. an, dage de 11el heire 
female, & donques ſon la- 


Seignior, car ceo eft hors 
de cas de le dit eftatwe ; 
entant que le Seignior ne 
eit tender mariage a luy 
gue eft marie, & c. Car 
devant le dit eftatute de 
Weſtm. 1. fiel iſſue fe- 


wide, que fuit de in: lage 


| ſon aunceſt er devie, el e- 


von . luy potent entrer 
en Ia terre & ouſter le 
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able to do Knights ſervice 
But if ſych an heir female 
be within che age of 14. 
years, and not maried at 
the time of the death of 
her anceſtor, then the Lord 
ſhall have the ward of the 
land holden of him, till the 
age of ſuch an heir temale 
of 16. years; for that it is 
given by the Statute of 
Weftm. I. cap. 22. that by 
2. years next following the 
ſaid 14, years, the Lord 
may tender a convenient 
magiage without diſparage- 
ment of ſuch an heir fe- 
male, And if the Lord do 
not tender her ſuch mari- 

ge within the ſaid 2. years, 
then ſhe at the end of the 
ſaid 2, years may enter and 

ut out the Lord. Burit 
uch an heir female be ma- 
ried within the age of 14. 
years in the life ot che an- 
ceſtor, and the anceſtor die, 
ſhe being within the age ot 
14. years, the Lord ſhall 
have but the ward of the 
land till an end of 14. years 
of age of ſuch an heir fe- 


male, and then her husband 


and ſhe may enter into the 
land and put out the Lord, 
for this is out of the caſe of 
Sratute ; in ſo much that 
the Lord cannot tender ma- 
riage to her that is mari- 
ed, Cc. For before the ſaid 
Statute of Weſtm. 1. ſuch 
iſſue female chat was _ 

0 


— 


— — — 
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de 14. ans al temps de 


mii ſon aunceſter, & puis 
que il avert accompliſh lage 
de Iq. ans, ſaus aſcun tender 
de mariage per le Seignior 
a luy, tiel heire female 
donques puiſſo:t entrer en 


la terre, & ouſter le Seig- 


nior, Ade. appiert per le 


reherſall de le dit eftatute, 


iſſuut que le dit eſ atute de 
Weſtminſter primer fuit 
fait en ttiel cas, tout pur 
lauant ace de Seigaior: 


. come il ſemble. Mes un- 
ere ceo Fouts foits oft en- 


tendue per les parolx 

meſme lefbatute, que le 
Seignior navera les deux 
ans, apres les 14. aut, 
come eſt auandit; mes lou 
tiel heire female ſoit deins 
lage de 14. aus, ment ma- 


rie al temps de mort ſon 


auuceſter. 


Nota, ue le plein age 
de male & female ſolo 


que le common parlance eſt 


dit lage de 21. ans, Et 
lage de diſeretion eit dit 
lage de 14. ans, quar 4 
ticl age lenfant que eit 
marie diens tiel ane à un 
me, poit agreer a fiel 
mariage, ou diſagreer. 


Et ſi le gardein en chi- 
valrie marie un foits le 
garde deins lage de 14. 
ans a un fime, & pur ſil 
e de 14. ans diſagree 4 


in age of 14..ycars at the 
time of the death of hex 
anceſtor; and after that 
ſhe had accompliſhed the 
age of 14. years, without 
any render of mariage to 
her by the Lord, ſuch an 
heir female then might en- 
ter into che land, and pus 
out the Lord, as it appear- 
eth by the rchearſal and by 
the words of the ſame Sta- 
tute ; ſo that the ſaid Sta- 
'rute was made in fuch caſe 
all for che advantage of the 
Lord, as it ſeemech. But 
yer chat at all times it is 
underſtood by the words of 
the ſame Statute, that the 
Lord ſhall not have the two 
years after the 14. year, as 
it is aforeſaid 3 but where 
ſuch heir female is within 
the age of 14. years, and 
unmarried at the time of 
the death of her anceſtor. 

And note well, That the 
full age of the male and fe- 
male after the common 
ſpeech,is aid the age of 21. 
on — age of — is 

aid the age of 14. years, 
for a child at Gs 
which is - wedded within 
ſuch age ro a woman , may 
agree to the marriage, or 
diſagree. 

And if the Gardein in 
chivalry _ once his 
ward within the age of 14, 
years, and after the age of 
14. years he diſagreeth to 

le 


— 
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le mariaze, il eft dit per 
aſeuns, que leufant neſt 
pas 5604, pod la. ley deſtre 


auterfoits marie per ſou 


yardeine , pur ceo que le 
gardein avoit un foits le 
mariage de luy, pur 
ceo il fuit hors de ſon 


garde, quant al gards de 


fon corps, Et quant il 

avoit un foits le mariage 

de 7 un foits fuit 
e ſon ga 


hors rde, il naue 


ra plus avaunt le mariage 


ae luy. 


devie, efteant len- 
fart deins lage de 14. 
aut, ON 2 1. ant. 


Ez que tiel enfant poit 


diſagreer a tiel mariage, 
guant il vient al age de 
14. ans, ceo. eft prove per 
les parolæ del Statute de 


Merton, Cap. 6. que. iſ- 


font dit: De dominis qui 
maritaverint illos quos 
habent in cuſtodia ſua, 
villanis, vel aliis, ſicut 
burgenſibus ubi diſpara- 
gentur, fi talis heres fu - 
Erit infra 14. annos 
8 talis ætatis quod 
matrimonium conſentire 
non poles tunc fi paren- 
tes illius conqueranꝛꝰ, do- 
minus amittat cuſtodiam 
illamuſque ad ætatem 
hæredis, & omne com- 
modum quod inde re- 
ceptum fuerit conver- 


the marriage, it is ſaid 
ſome folk, that the child is 
not holden by the Law to 
be married another time by 
his gardein, for that · the 
gardein had once the mar- 
riage of him, and therefore 
he was not of his ward as 
concerning the ward ot. his 
body, And when he had 
once the marriage of him 
and therefore was out o 
his Ward, he ſhall no more 
have the marriage of him. 


In the ſame manner it is, 


if the Gardein marry him, 


and the wife die, «the child 
being within age of 14: 
years, or 21. years. 

And þ che child may diſ- 
agree to ſuch mariage when 
he cometh to the age of 14, 
years, is proved by the 
words of the Statute of 
Merton, cap. 6, that ſaith 
thus: De dominis qui mari- 
taverint illos quos habent in 
cuſt odia ſua, villanis, vel 
alis, ſicut burgenſibus u bi 
diſpararentur, F talis bares 
fuerit infra 14. annos, & 
tali ætatu quod matrimoni- 
um conſent ire von poſſit , tunc 
i parentes illius oonquerant ur, 
dominus a mit tat cuſtodiam 
illam uſque ad atatem hære- 
di, omne commodum quod 
inde receptum fuerit con- 
vertatur ad commodun ha- 
redis infra atatem exiſtenti, 
ſecundum d ſpoſit ionen pa. 

catur 


« * 
4 * 
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tatur ad commodum hæ- 
'*  redis infra ætatem ex- 
iſtentis, ſecundum dif- 
- -poſitionem parentũ pro- 
prer dedecus ei impoſi- 
tum. Si autem fuerit 14. 
annorum & ultra, quod 
conſentire poſſit, & tali 
matrimonio conſenſerit, 
nulla ſequatur pœna. Ex 
sſſunt il eſt prove per meſ- 
me leſtatute, que nul diſ- 
paragement eſt mes lou 
ceſtuy que eſt en garde eſt 
marie deins lage de 14. 
4. 
Nota, Si il ſoloit eftre 
queſtion, coment ceux pa- 
relæ ſerront entendes, Si 
parentes conquerantur, 
&c. Et il ſimble à aſcuns 
que: conſideront de leſta- 
tute de Magna Carta, os, 
6. que-voit , Quod hæ- 
red? maritentur abſque 
diſparagatione, & c. Sur 
quel cf eſtatute de Mer- 
ton ſur tiel point eff foun- 
au, Lue nul aftion poit 
eſtre pris ſur cel eſtatute, 
-entant que il ne fuit un- 
ques view ne oye, que 4 
cun action fuit port ſur 
cel eſtarure de Merton pur 
cel diſparagement enver- 
le gardein pur ceſt matter 
avanidit, &c. Et fraſ- 
un action puiſſoit eftre 
* priſe ſur tiel matter, il 
ſerroit entendu a aſcun 
fois eftre myſe en ure. Et 
nota que ceux parelæx ſer- 


11ers eee ee o 
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rentum propter dedecus ei im- 


Po ſit um. Si autem fuerit 14. 


annorum C ultra , quod con- 
ſentire poſſit, & tali ma- 
trimonio conſenſerit, nulla ſe- 
quatur pena, And ſo it is 
proved by the ſame Statute, 
That no diſparagement 
ſhall be, but where that he 
that hath the Ward mar- 


rieth him within the age of 
14. year, ; 


Alſo, It hath been a que. 
ſtion how theſe words 
ſhould be underftood, Si 
parentes conquerantur, Cc. 
And it ſeemeth unto ſome, 
that conſidering the Sta- 
tute of Mana Carta, ca. 6. 
that willeth, Qued haredes 
maritentur abſque diſpar 
tione, Cc. — lch d 
ſaid Statute of Merten u 
this point is grounded as ic 
ſeemeth, and in ſo much 


that it was never ſeen chat 
any action was brought 


upon the Statute of Mer. 


ten for ſuch diſparaging 


_ the Gardein, as. is 
aforeſaid; and if any a- 
ion may be taken upon 
ſuch matter, it ſhall be ta- 
ken by common preſum- 
prion before this time, or 
ar ſome time to be put in 
ure, that theſe words ſhall 
be underſtood in ſuch ma- 

ren 
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ront entendes, Si paren- 
tes conquerantur, id eſt, 
fi parentes inter eos la- 
mententur, queſt 4 tant 
adire, que ſi les couſins de 
Ziel enfant out cauſe de 


faire lamentation ou c 


Pplaint emer eux pur le 
bent faire 'a lour couſin 
iſſint diſparage, quel eſt 
en mauer un hont & eux, 
donques puit le prechein 
couſin, a que leritago ne 
puit deſcender, ouſter, en- 
trer & ouiter le gardein 
en chivalrie. Et fil ne 
voile, un auter-couſin del 
enfant ceo puit faire, & 
les iſſues & profits pren- 
der al uſe del enfant, & 
ceo render accompt al en- 
fam quant il vient a ſon 
nein age e ou auterment 
lenfaut deins age puit en- 
tre luy me ſme, & ouſt er 
le gardein,&c. Sed quære 


gc hoc. | 
Nota, Mults auters 
diſparagement: y ſont, que 


ne ſont ſpecifies en meſme 


leſtatute  ficome ſi le 
beire que eſt en garde oft 
marie a un que nad forſe 
gue un pet, on forſque un 
main, eu gut gt da forme, 
en decrepite, ou ayant 
Horrible diſeaſe, eu grand 
cant inual inſirmity: Et 
i lheire male eſt marie a 
fame que eſt ' palſe lage 
deufanter. Et mults au- 
ters caſes de diſparagement 


cometh unto his full age: 


other divers diſparagings, 


heir that is in-ward be mar- I 


one foot, or one hand, or 


ner, Si parentes conqueran- 
tur, id eſ, fi parentes inter 
ſe lamentemur, which is as 
much to ſay, that if the 
couſius of ſuch a child have 
cauſe to make lamentation, 
and complain among them 
for the ſhame done to the ir 
couſin ſo diſparaged, Which 
is in a manner à ſhame to 
them all, then may the 
next couſin to whom the 
heritage may not deſcend, 
enter and put out the. Gar- 
dejn in chivalry, And if he 
will not, another couſip of 
the childs may do it,and he 
ro take the iſſues 'and pro- 
fits unto the uſe of the 
child, and of that yield the 
child accouht when he 


" 


or elſe the child within age 
may enter himſelf, and put 
out the Gardein, c. Std 
quare de hoc. My: 


Alſo, there are many 


wc 4 +. ti ai=mÞc ft wo 2a a ma 


which be not ſpeciſied in 
che ſame Statute; as it che 


ried unto one that hathꝭ but 


* 


elſe deformed, or lame, or 
having an horrible diſeaſe, 
or- clic a great and conti- 
nual infirmity, or if the 
heir male be married to a 
woman paſt child- bearing. 
And many other cauſes of 
diſparaging chere be, but 


mr, 
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car il eft bon matter dap- 
prender. 

Et des heires males que 
ſont deins lage de 21. ans 
epres le mort leur an- 
ce ſter, nient marie, en 


tiel car le ſenior avera le 


mariage de tiel heire, & 
vera temps & ſpace de 
tender a luy convenable 


mariage ſans diſparage- 


ment deins meſme le temps 
de 21. ant. Et eſt aſea- 
voir , gue Pheire en tel 
caſe poiet eſlier fil vo : 
te mary en non mes ſi 


Senior que eſt apel Gar- 


; dein en Clivalry a titel 
beire tender convenable 


* 


2 fo deins lage de 21. 
. ans ſans diſparagement 
& Pheir ceo fuſe, 2 


ne ſoy marie deins le dit 
are, donques le Gardeine 
avera le value del ma- 
riage del tiel heire male: 
mes ſi tiel heire luy meſ- 
me marie deins lage de 
21. ans encounter Ila ye- 
lunt le Gardeine en Chi- 
valrie, dongue le Car- 
dein avera 1 double pa- 
lue del mariage per force 
de le ftatute de Merton 


. "avantdit, come en meſme 


leſtat ute eſt compriſe plu» 
* 4 Pleine. : 


Item divert Tenants 


eignen de leur Seigniors 
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inguire of them, for it is 4 
good matter to under 

And of heirs males which 
be within the age of 21. 
eas after the deceaſe of 
their Anceſtor, and not 
married, in this cafe the 
Lord ſhall have the mar- 
riage of ſuch heir, and he 
ſhall have time and ſpace 
to tender to him coyenable 
marriage ;withour diſpa- 


. ragement within the Taid 


time of 21. years, And it 
is to be underſtood, ckat 
the heir in this caſe may 
chuſe whether he will be 
married or no: but if the 
Lord which is called Gar- 
dian in Chivalry tenders to 
{uch heir covenable mar- 
riage within the age of 21. 
years without diſparage= 
ment, and the heir refuſctn 
this, and doth not marry 
himſelf within the ſaid age, 
then the Gardian ſhall have 
the value of the Marriage 
of ſuch heir male, but if 
ſuch heir marrieth himſelf 
wirhin the age of 21. years 
agaiaſt the will of the Gar- 
dlan in Chiyalry, then the 
Gardian ſhat have the dou- 
ble, value of the Marriage 
by force of the Statute of 
Merton atoreſaid, as in the 
ſame Statute is more fully 
at large compriſed. 

Alſo divers Tenants hold 
of their Leng by Knights 


* tr 
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62 
per ſervice de Chivaler, 
uxcore ils ne teig nont 
per Eſcuage, ne pateront 
E ſcuage : come ceux que 
teignont de leur Seigmors 
ver Caſtle garde, ceſtaſ- 
| #4voire, 4 garder un Ton- 
er del Caſile lour Seignior, 
en un hun, ou un auler 
| lieu del Caſile, per reaſo- 
(ff nable carniſbment, quant 
{our Setrniers oyont que 
enemies voylent vener, on 
Jont venus en Enzleter:e. 
Er en pluſors auters caſes 
"home poit tener per ſervice 
de Chivaler, & uncere 
al ne t:ent per Eſcuare, ne 
payers Eſcuage , ſicome 
:ferra dit en le Tenure per 
G rand Serjeantie. Mes 
ER Fouts caſes ow home ti- 
ent per ſervice de Chivas 
ler, tel ſervice trait al 
Seignior garden & ma- 


* | 
I þ un tenant qui i- 
ent de fon Seigmor. per 
ſervice de entire fee de 
Chivaler moruft, ſon heir 
| donque efteant de plein 
| are, 4. de 21. ang, don- 
due le Seignior aurea C. 
. pur reliefe, & del beire 
| celuy que tient per le moi- 
N rie dun fee de chivaler L. 
1 J. & deceluy que tient 
Dior le quart part de fee 
dun chivaler 2 5. 1 2 
ſic que pluis, pluss, & 
15 gue meins, meins. 
em home Voit tener 
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Service, and yet they hold 
nor by Efcuage , neither 
{hall they pay t:ſcuadge. As 
they which hold ot their 
Lords by Caſtle. ward, that 
is to ſay, to ward a Tower 
of the Caſtle of their Lord, 
or a Door, or fome other 
place of the Caſtle, 2 
reaſonable warning, when 
their Lords hear that the 
enemies will come, or are 
come in Exgland. And in 
many other caſes à man 
may hold by Knights Ser- 
vice, and yet he holdeth 
not by Eſcuage, nor ſhall 
pay Eſcuage, as ſhall be 
aid in the tenure by Grand 
cerjeanty, But in all ca- 
ſes where a raan holds b 
Knights Service, this Ser- 
vice draweth to the Lord 
Ward and Marriage. 


And if a Tenant which 
holdeth of his .Lo:d 5 the 
ſervice of à whole Knights 


fe e dieth, his heir then be- 


ing of full age, l. of 21 

cars, then the Lord ſhall 
Rave E. {.' for a relief, and 
of the heir of him which 
holds by the moiety of à 


Knights Fee 50. ſ. and of 


him which holds by the 
fourth part of 'a Knights 
Fee 25. ſ. and ſo he which 
holds mare, more; and he 
which leſſe, leſſe. | 
Alſo a man may hold hrs 


> 


fon terre de ſoa Senior per 


Chivaler , © donque 
Iheire eſteant de pleine age 
al temps de met ſon aun- 
ceſtre patera a ſon Senior 
X. I. pur relief. 

Nota ft ſoit aiel, pier, 
fis, & ſa mere mo- 
ruſt vivent le pier de le 
fits & par laiel que tien 
ſa terre per ſe v ce de- 
valer moruſt ſe fie, & [a 
terre diſcendift al fits la 
mere, come heire al aicl 
que eſt deins ace : en ceſt 
cas la Senior avera le gar- 


my le garde del corps del 
heire , pur ceo que. nul 
ſerra en garden de ſon 
corps a aſcun Seignior vi- 
yant ſen pier pur ceo que 
le pier durant ſan vie ave- 
ra le mariage de ſon heare 
apparant, & nemy le 


l ä F . ” * 
i * 4 ” 2 4 
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le hier eſt mort vi vant Ia 
mere, lou le terre teu, 
| en chivalry diſcendiſt al 
| fits de pait ſon pier, 


Cs 


Nota, ſi home ſoit ſei- 
fie de Terre que eſt tenus 
per ſervice de Chivaler, 
fait feoffment en fee 4 
fon uſe, & moruſt ſeiſie 
del uſe, ſon heir deins ave, 
ef xul volunt per luy de- 
clare, le Seignier ayera 
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le ſervice de d:ux fee; de 


4e de la terre, mes ne- 


his father, 


Seignior. Auterment ef ou 


ſed of land which is hol 


8 
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Land of his Lord by the 
ſervice of two Knights 
fees, and then the heir, 
being of full age at the 
time of the death of his 
Anceſtor, ſhall pay to his 
Lord x. pound for relief. 
Note, if Grandfather ,. 
father, and ſon, and rie 
mother dieth living the fa» |} 
ther of the ſon, and after 
the - Grandfather which 
holds his Land by Knights | 
Service dicth ſeiſed, and 
his land deſcends to the 
ſon of the mother, as 
heir to the Grandfather, | 
who is within age: Ia 
this caſe the Lord ſhall 
have the Wardſhip of the 
land; but not of the body 
of che heir, becauſe none 
— be in my of his 
ody to aay Lord, liyi | 
for che fark | 
during his life ſhall have 
the marriage of his heir 
e and not the H ord. 
Otherwiſe it is where the 
father dyeth living the 
mother, where the land 
holden in Chivalry de- 
ſcends to the ſon on the 
part of the father, & c. 
Note, If a man be ſei⸗ 


den by Knights ſervice, and 
maketh a feoffment in fee 
to his own uſe, and dieth 
ſeiſed of the uſe, his heir 
within age, and no Will | 
declared by him, the Lord 

52 Brief 
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64 
Briefe de droit de gard de 
corps, & del Terre fi- 
remecTenant uſt deviſe ſei- 
fe del demeſne. Er fs le 
heire ſoyt de pleine ge al 
temps del morant "r an- 
ceftor, un tiel caſe il pa- 
vera reliefe ſicome il fuiſ= 
ſoit ſeiſie del demeſue. 
Et ceſt per leſtatute de 
anno 4. H. 7. cap. 
17. 


Nota, il y ad Gardein 
en droit en Chivalrie, 
& Gardein en fayt en 
droit en Chivaltie eff, 
lou le fog per 
cauſe de jon Seignierie, 
of 25 de gard de Ter- 
v del keyre, ut ſu- 
pra. Gardein en fayt 
#n Chivalrie eft , leu en 
Ziel caſe le Seigniour 
apres ſon ſeiſin graunt 
er fait ou ſauns. fayt 
e Gard, des Terres, on 
del beire ou dam 
deux 4 un auter. Per 
force de quel grant le 
raum ee oft en poſſeſs 
fon, donque eft le Graun- 
zee appel Gardein en 


ar. =p 
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ſha]t have a Writ of Right 
of the Wardſhip of the 
body and land, as if the 
Tenant had died ſeiſed of 
the Demeſne. And if the 
heir be of full age at the 
time of the deceaſe of 
his Anceſtor, in this caſe 
he ſhall pay relief, as if 
he had been ſeiſed of the 
Demeſne, And this is by 
the Statute of 4. H. 7. 
cap. 17. 
Note, there is Gardian 
in Right in Chivalrie, 
and Gardian in Deed in 
Chivalrie. Gardian in 
Right in Chivalrie is, 
where the Lord by rea- 
1 of his Sergmiery is 
ſeiſed of the Wardſhip of 
the Lands and of the 
Heir, ur ſupra: Gardian 
in Deed in Chivalry is, 
where in fuch caſc the 
Lord after his Seiſin gran ts 
by Deed, or without 


Deed, the Wardſhip of 


the Lands, or of the Heir, 
er of both, to another; by 
force of which Grant the 
Grantee is in poſſe ſſion: 
then is the Grantee cal- 
led Gardian in Fait, or 
Cardian in Deed; 
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; ment per e ie —_— by certain ſervice 
Jur taugs waneri de Ke, for 31f mahter of ſetvices, 
= WE que. es ſe t;= ſor that che ſervice be not 
671 * * 55 ae Knights Service,” As where 


Gt in Soodes 30 * 
where the Tenant 
of his Lord the 


b 92 Ag hoftleth*his-[and-of 
ct 1 5 8. ;; his Tord 5) FealtWanth'cer- 

; pier ber. talnt Rent, for ali manner 

$f 7025 . br 44 of ferbices wor eiſe where 


F 4 27 , 194 ou ? * man 'holdeth!- kis Land. by 


ah Mio . Wal and er- 
alzie 72 ee 25 bk = Al manner 
Tur, tout. ies | ie Homage 
* 5 2 « I 775 7 by i Nr ſelt '> waketh not. 
Tage G Fe 49 Pur 19 Revidd, 
. He . ö | WW 
mare er ; N 
fot POE ſervice de Ink . 


* 2723 2 1 8 | 

1 e ho” " 4 hs io 5 mag may hotd oF 

an. 0 per caltic- his" Lord hy. fed ty only , 
Lil t enure. and fuch ten ire in ſoeage: 

7 4 A 0 ure 7 e. * for Every tenure which is 


505 LEM * nor tenuxe in chivalry is 2 
,, 25 1 arti alty, eſt teure in Soeage. | 
| 3d Y:34348 tant wwe 


> $47 ure gn 
| 9 275 gie un And it is Taid that ha 
p 4 "cauſe pur que ie tenure reaſon why ſuck tenure is 
* eſt dit & ad le refine called; and hath the name 
ir 4404760 e) et © tenure in Socage, is this, 
a0 ds 30517 May 1 1 ce; 
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q 


F 56 


41/75, envers {our Seiguiars 


— 


%; Quia ſocagium 
ident eſt quod — 
ſocæ, & ſoca idem eſt 
quod caruca, ſ. woke, 


'- 644 un earuc, Et en anci- * 


ent temps devant le li- 
mit ation de temps de me- 
werie grand part de les 
renauts que tyendront de 


* we 
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Wi Socarium, idem eff, 
quod ſervitium Secæ, and 
Soca, idem eſt quod caruca, 
Cc. A ſoke or a plough, 

In antient time before the 
limitation of time of me- 
mory, a great part ef the 
renants which held of their 
Lords by Socage, ought to 


lour <eirniors per ſoc cone wh their Ploughes, 
devoient vener. ce Tour every of the (aid Tenants 


Jokes, oheſcun de les dis, 


tenaxts pur cert ein jelrs 


per an pur arer & ſemer 
les demeſnes le Seignior, 
pur ceo que tielx ave- 
rages fuerent fait pur le , 
vi ver & ſuſtene ede 
leur Seigniors, ils fueront 


de Fouts maners de ſervi- 
ces, Wc a, Er pwr CeO. We! ; 
tielæ ſervices fuerent᷑ faiti 
ove leur ſckes, liel tenure 
fait appel. zenure en ſor, A 
cage. Et puis apres 1iels 


Jervices fuerent changes 


en deniers per conſent des 
Tenauts, & per deßre 
des Seigniors, ſ. en mn 
annuall rent, Cc. Mes 
nucere le noſone: de Sorage 
demurt, & en drvers. 
lieux les. Tenants uncere 
fors Reli ſervices | oye. 
lour ſckes @ lour S exgniors: 
i int que tent. maners de 
Fenures que ne ſont pas 
tenures per ſervice de chi- 
raler ſont apfel renures 
n ſacage. 

um fi home tient de 


for I dayes in the 


ob to and ſow the 
Enel of the Lord. And 
for that ſuch Workes were 
done for the livelihood ard 


ſuſtenance of rol Lotd , 
- they were qui agafult 
rheir Lord 'of 417 manner 
of ler vices, Sc. And be- 

cauſe that luck 8 
ue were dohe "with © 


ptoughs this zenure Was 


: <a ed Tenure in Socage. 


afterward theſe ſervi- 


of were changed iuro mo- 


by the cofiſcgr of the 
Tenn and by the deſire 
of the Lords, 8. into an 
annual rent, &c. But yet 
the _ of, 78 e re- 
divers 
plies TH FF Fe Sk do 
uch [exvices” with” their 
Toughs - to their Lords: 
5 that all manner of Te- 
nures wah. are not I 
nures by Knights Service 
are Called Tebures in So- 


cage. 


lle f a man holdeth 
ſon 


8 a —_— a £—- 


Py „ Sn OY A 
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fon Seignier per eſcuage 
certe in, I. en tiel forme, 
ant leſeuage curge, & 
et 476 per Parliament 
a greinder ſumme a m 
inder ſumme, que le te 
nani puiera 4 ſon Seig nia 
forſyue dem) mare pur 
Pl 9 2 — 
ne meins, 4 quel grand 
ſumme, ou a'quel petite 
ſumme que leſc# ape'curge, 
Cc. tiel tenure off tenure 
en Socage, & nemy ſer- 
vice de Chivalrie Mes 
lou le ſumme que le tenant 
paie ra pur 
non certeine, ſ. lou poir' 
etre que le ſumme 
le tenant paitra pur leſ- 


auer forts le mei- 
der, ſolonque ces que e 
aſfeſſe Of - donquer tie. 
Berinre eſt tenure per ſer- 
vice de Chivalex. 1 

Item ff home tie ſ 
Ferre pur paier certeine 
rent 4 fon Seignior pur 
Caſt le garde, tiel teure 
oft tenwre en Secare Mer 
lou le Tenant doit” per 
lay meme ou per un autor 
faire Caſt le- ard, tiel 
- Benure eſt tenure per ſer- 
vice de ehivaler. 

Item en touts caſes lou 
te tenant del Seignior 4 
Paier aluy aſcun certeine 


8 - 


[4 Rent ,' ceo Rent eſt 45 
WM pelle Rent ſervice, 
* TO 


Of Sqcage, 


ie cuare eſt 
ne 


euage a ſon Seigu ler port - 
eſtre a n foits ths einder, 2 


of his, Lord by Eſcuage 
certain, ſ. in this manner, 
when the Eſcuage runneth, 
ang is aſſeſſed by Parlia- 
ment to a greater or leſſer 


ſumme ; thar the Tenant 


: ſhall, pay to his Lord bur 

half a Mark for Eſcuage., 
and no more nor leſſe, co 
: how, great à ſumme, or to 
ho little che Eſcuage run- 


2 neth, & c., ſuch, Tenure is 


Tenare in Socage. ,. and not 
Knights Service. But Where 
the ſumme which the Le- 
nant ſhall pay tor 'Eicuage 
is unczrtain, ſe, where it 
may be that the ſumme 
that the Tenant, ſhall pay 
far Eſcuage to his Lord 
ny be at one time mote, 
* at zanother ume 1 „ 
accorfling as it is aſſelled, 
&& {ugh tenure is tenure 


by-Kaighes Sex vice. 


Alſe if a man holdetk 


his Land to pay a certain 
reut to his Lord for Caſtle- 
gaid, this Teuuxe is Te- 
nure in $ocage But where 
the Tenant ought by him- 
ſelf or by another to do 
Caſtle-gard , luch Tenure 
is Teaure by Knights Ser- 
VICE, | 
Alſo in all 


caſes where 


the Tenant holdeth of his 


Lord to. pay unto him 
any certain. Rent, this 
Rent is called Rent Ser- 
vice. Item 


* 
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'f Pt enant 


| Fae deins lage de 14. 
„ dorques le procheine 


rage ne poit deſccvute a- 


"Or del b jeſymet al % 
del / err de es ans 's. Or 
' Tie] Garden © 


"It Ferre diſcenuiſt al hee 
e fart le . dongwe: la: 
mere, ou anker procherne' 


vera la care. Et 
2 Tur, & heere de 
wot: dongues te pier 

prbe hein amy de pat 


Verve i 


1 5, adbera le garde. 


de tielæ Ferrer" ou © erer 
mente. Et of 
Vient al 
compleat, i poi uπ Cr- 
ouſtre le Gardein en Se- 
7. CT occupier la terre 
ty meſme, ſil voit. Et 
iel Gardein en ſocuge ne 
© prentlra \ aſciins iſſuss o 
"profits de Fielx terre: o 
venements a fon uſe demiſ 
ne, mes tamſel emen ali i 
; wſe. CF" 'profit del heire i | 
del ces il remra ac 
eompt al heire. quant pleaſt 
al. eire, apres cee que 
VU eire” zccompliſh lave'de 
14. ant. Mes tiel Gar- 
ths dein ſur ſon actompt ave- 
ra adowance de touts ſes 
"reaſonable cet & exptn=- 


Item en * | 


coſen de part le mere, a= 


par 


age #e 414. n {ach 


— — — — — N 
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Alſo in ſuch tenures in 


ad Sogage, if the Tenant hayt 


en ſoc 
iſſue & Wovie, -ſon- iffue ' i lue and die, his jflue. be- 


ing within : che age 14 
yeals, then che x riend 


ay del lein, hui bheri- of- chat heir o Who 


inheritance gannot deſcen 5 


Vera ty carl A la ter ſhall f e 


the an and of che heir dap of 


till ch of 14 years: 
oft appelle and ſuch! 
* Gardein en ſerage. Car fot Gardian in 


ian is Nl 


For if 
the Land keen to the 


heir of che part of the Fa- 


ther, chen che Mother, or 
other next Couſin of the 
* af cbe ;Mozher, ſhall 
te wv * „And if 

Las dæſee Sof 
che. che ark n then 
a _ or fe wo .tricyd 
Father, 


* 


Ather mall hape the aan e 
ds or Tenemegcs. , 


And when:the-heir 
to the — 
compleat, he may cmer 
and Ted ba . in 


© »: — occupy the 
Land hank F. if a. 
ich Gardian., in = 


c ſhall . not „take an n 
* pt proſits of ark 
or tenements t his 
awn uſe, but only to, the 
uſe and proſit of the, he ; 
and of bee he ſhal en- 
der: an. account to · the heir 
when it pleaſech the heir, 
after he .accompliſheth the 
age of 14. years. But ſuch 
Gardian. upon, his account 


r. c eth. 
14. Fears 


46 © 


. a — mn.” hw 
= 
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me 98 * 1 


© 
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tes en touts ehoſer, Ce. 
Er fi 
* Theme deans 14. ans, il 
A ccemptera al heire o 4 
4 ſes Executors de value del 
marriate, comene que il 
ne priſt riens pur le va 
Ine del mariage; pur ceo 
gue il ſerra rete ſa folly 
demeſne, que il buy voi- 
loit marier ſans prender la 
value del mariage ; finon 
que il Iny marie a tiel 
mariage que eff tant en 
i alue come le mariage del 
keire, Cc. 


Te fi aſeun awter home, 
221i neſt prochein amy, oc- 
= Fupie les terres ow tence 
mers del heire come gar- 
dein in Socage , il ſerra 
— Feompel de render accompt 
* al heire, auxi bien come 
il Puiſſoit procheitt amy : 

4 pa plee pur 
* en briefe dactompt 
ire, que il neſt pro- 
eheine amie, Cc. mes il 
reſpondra lo quel il ad oc- 
rupie les terres ou tene- 
ment come Gardein en 
Socare ou nemy. Sed quæ- 
re, ſi apres ceo que le 
heire ad accompliſh lage 
de 14. ans, CF Gardein 
en Socare continualment 
occupia la terre tanque 
Iheire vient à plein ave, 


ear il ne 
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tiel Gardein marie” 
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ſhalt have allowance of all 
his — 7. — and 
expences in a ings, &c. 
And if ſuch — 
the heir wirhin age of 14. 
years, he ſhill account te 
the heir or his Bxecutors of 
the value of the ma riage, 
alrhvagh that he took no- 
thing tor che value of the 
marriage; for it ſhall be 
accounted his own folly, 
that he would marry him 
without taking the value 


of the marriage; unleſle 


that he marrieth him to 
ſuch a marriage that is as 
much worth in value as the 


marriage of the heir, &c. 


And if any other man „ 
who is not the next friend, 
occupies the Lands or 
Tenements of the heir a2 
Gardian in Socage, he ſhall 
be compelled to yield an. 
account to the heir, as we ll 
as if he had been neut 
friend: for it is no Plea for 


him in the Writ of Ace- 


count to ſay , chat he is 


not the nexr friend, c. 


but he ſhall anſwer whe= 
ther he hath occupied the 
Lands or Tenements as 
Gardian in Socage or no. 
Bur guere, if atter the heir 
hath accompliſhed the age 
of 14. years, and che Gar- 
dian in Socage continually þ 
occupieth the Land untill F 
the heir comes to full age, 


ſc, 21. ant, file heirea ſe. of 21. years, if the heir 


for 


50 Of Socage. 
Jon ple ine age avera acti- at his ful age ſhall have an 


en  Daccompt envers le action of Aceompt againſt * 
Hardeine, de temps gue the Gardian, from the ti ne. e 
il occupia apres les dits that he occupied after the nr 
14. any, come envers {aid 14. years, as Gardian £46 
Gardeine en Socate, ou in Socage, or againſt him- * 
envers luy come ſon bay-- as his Bailiff, yep 
ain 
Item, f, Gardein en Alſo , if Gardian in 21 
Ehivalry face ſes Execu= Chivalry make his Execu- 24) 
err EF devy, le heire tors and dic, the heir be- on 1 
eſteant dein are, Cc. ing within age, &e, the 2 
des Executor averont le Exccutors ſhall have the nas, 
garde durant le nonage, Wardſhip during the non- * 
"Oc. Mes f Gardeinen age, &c, But if che G r- 70 
Jocage face ſes Executors, dian in Socage make his * 
deu, le heire eſteant Executors, and die, the je 
deins lage de 14. ans, ſes heir being within the age 171 
Exerutors naveront pas le of 14. years , his Execu- 2. 
garde, mes un auter pre- tors ſhall not have the 3 at; 
eheine amy, a que le he- Wärdſhip, bur another the 2 
Fare ne ohr my diſcend, next friend, to whom the 1 7 
avera * Ce. Es inheritance cannot deſcend, 2 
la canſe de diverſity eft, | ſhall haye the Wardſhip, _ 
por ce q, Gardein en tec. fas the reaſon, of this $ | 
| Chivalrie 4d le garde 4 diverſity is, becauſe the 4 
Jen properivſe, & Gardein Gardian in Chiyalry han 7f 
en Joeaze nad le garde a the wardſhip to his own „ 
fort uſe, mes al nſe, del uſe, and the Gardian in 1 
| heire, Et en ca low le Socage hath not the ward! 5, 
| Gardein en Socaze devy ſhip to his own uſe, but to * 
devant aſcun accompt fait the uſe of the hei. And 2; 
per luy al heire, de ceo le in this caſe, where the Gar- 7 . 
heire eff. ſans remedie, pur dian in Socage dicth before 1 
ches que uu briefe dac- any account made by him 4 
com gift envers les Ex, to the heir, of this the heir 4 
ecutors, ſi non pur le Roy is without remedy, for that 1 4 
nent. | no Writ of account lieth | 
. | againſt rhe Executors, but 5 D 
Eh. ons f = for the King onlv. I, 
tes le Seignier de que Alſo the Lord of whom : 
Ia terre eft tenu en Se- the Land is holden in So- * 
| ; $626, . 4 


ve an 
ane ee, ee le mort ſen 
the Tenant, avera reliefe, en 
dian tiel forme : Ss le tenant 
him tient per fealtie, c cer-, 
tein rent à paier anunual- 
ment, Cc. fo les termes Y 
in de paiment font 4 payer 
cu per deux termes del an, 
be- ou per quater termes del 
the an, le Seignior avera del 
che keire ſon tenant tant come 
on- * le rent amount que il pays 
r pier an: ſicome le tenant 
nis tient de ſon * per 
he fealtie & 10. f. de rent, 


payable a certeine termes 
del an, donques | eire pai- 
era Al Seignior 10.1, pur 
reliefe, ouſter let 10. f 
que il patera pur le rext, 


— 


ff beme ſeit ſeiſe de cer- 
tein te ve que eſt tenus en 
Socare, & fait fee ment 
en fre a ſon uſe, & me- 
r uſt ſeiſſe del uſe, ( ſon 
heire del age de 14. ans, 
ou jluis nul velune 
per luy declare ; le Serr- 
nior avera  reliefe del 
keire, ficome. avant eſt 
dit. Et ceſt per le ſtatute 
de Ann, 19 Hen. 7. cap. 
15. 3 
Et en tiel cas, apres la 
mort le Tenant, ticl re- 
| liefe eſt due al Seignior 
15 maintenant, de quel ace 
> que le heire ſoit, pur ceo 
que tiel Seienior ne poit 


leeren 7 
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| eth for the rent. 
En me ſme le maner eff, 


7 


cage, after the deceaſe of 


his Tenant, ſhall have re- 
lef in this manner: If the 
Tenant boldeth by fealty , 
and certain Rent to pay 
carly, &c. if the rermes 
of payment, be to pay at 
twoterms of the year, or 


at 4, terms of the year, 


the Lord ſhall have of the 
heir his Tenant as much as 


the rent amounts unte 
which he payeth yearly : 
as if the Tenant holds of 


his Lord by fealty , and 
ren ſhillings rent payable 
at certain tetms of "rhe 
year, then the heir ſhafl 
pay to the Lord ten ſhil- 


Jungs for relief, beſides the 


% 


ten ſhillings which he'þay= 


In the ſame manner it 
is, if a man be ſeiſed of 
certain Land which is hol- 
den in Socage, and makerh 


a F:offment in Fee to his 


own uſe, and. dieth ſciled 


ol the. uſe, (his heir of tte 
age of 14, Years or more) 


and no Will by him decla- 
red; the Lord ſhall have 
relief of the heir, as atore 
is ſaid. And this by the 
Stacute of 19 Hen. 7. cap. 
15. 

And in this Caſe, after 
the death of the Tenant, 
ſuch relief is due to the 
Lord preſently, of what 
age ſoe ver the heir be, be- 
cauſe ſuch Lord cannot 

aver 


Pad ani. on bt da, ie 


| wr 


Of Socage, 


2 2 be d. 21 ne have che wardſhip of the 
; Ex le of the Land of 
a . aſe ne phe nk: And the Lord in 
Kev ig 1 uch caſe outhr not to at- 
2 7 : i 00 . Ws hs 
7 ferme, & jourt xe to che 

25 11 mes terms and Tes of 
zl , aver ſon reliefe ment of the rent,” bur 8 
enant , & pur ceo is to have his relief pre- 
i paig incontinent diſtrein — tly, and therefore he 
bre, le mort Jon tenant . ortlvwith diſtraia af- 
zer reliefe. — ath of his Tenant 

for relief, 


| En meſme le maner e 
FA le tenant tient de ſon. 
1521 per fealtie ch un 

de Pepper, ow Cummin, 


& le tenant mornſt , M-. 


hy 7 avera pur reliefs | 
. de Cummin » on 
un 2 de Pepper, ouſter or 
le common rem. En meſ- 
me, le maiier eff leu te- 

ut -Fient 4 p per an 
pan aber Je Capone, 
au de Gallines, ou un 
paire de Gautts, ou cer- 
reine buſbels de frument, 


& hujuſmods... 


Mes en aſcun' caſe le 
r doit demarrer 4 


: 4 2 8 pur ſon reliefe 
einen 4 certeine temps. 
Kcom- le tenaut tient de 


ſon Seignior per un Reſe, 


en per un bibel de Refer, 


-Apaier al feaſt de Nativi- 


tie de Saint John Bap- 
| tit, ſi tiel tenant de vie 


en yver, donq ue le Seigni- 
er ne poit diftreiner pur 
ſon reliefe tangue al temps 


In'the ſame manner it is 
where the Tenant holdcth 
of his Lord by feafty and a 
pound of ek , or Cume 
min, and the enant dieth, 
the Tord ſhall have for re- 
het A A N q 

un „ be- 
ſides = — In 
the ſame manner it is 
where the Tenant holderh 


to pay yeatly a number of 
Ca pe year ” Buy or a pair 
'of FC loves „ or certain 


buſhels of Corn, or ſuch 


like, 


Dut in ſome caſe the 
"Lord ought to ſtay to di- 
' rain for his relief until 
a certain time. As if 
the Tenant holds of his 
Lord by a Roſe, or, by 2 
buſhel of Roſes, * to pay ne 
the Feaſt of St. ohn 
Baptiſt, if ſuch Tenant 
Gieth i in Winter, then. the 
Lord cannot diſtrain for his 
relief until the time. that 
Roſes by che courſe of the 


due 


p of the 
Land of 
e Lord in 
pt to arts 
nt of his 

to the 


of pay. 
® nk be 
lief pre- 
fore he 
train af- 
s Tenant 


ner it is 
hol 


or a pair 
certain 
or ſuch 


raſe the 
to di- 
f. untiH 

As if 
of his 
or, by 2 
pay at 
obo the 
Tenant 
hen. the 
for his 
ne. that 
of the 
"FR 


1 


. 
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queles Roſes per le courſe 
del an poient aver lour 


* ereſſer, Tc. & fic de fi- 


milibus. | 
Item fi aſcun voile de- 
mand, pur que home poit 
tener ſon Seignior per feal- 
tie tantſolement per touts 
maners des ſervices , en- 
tant que quant be tenant 
ferra fealtie il jurers a. ſon 
bdeignior gue il ferra « ſon 
Seignior touts Mancrs des 
Services dues; & 
il ad fait fealtie, en tiel 
caſe nul auter Service eft 
due : A ceo il poit eſtre 
dit, Lye lou wn Tenant 
tient ſa Terre de ſox Seig- 
nior, il covient que il deiv 
Fairra a ſon Seigvior aſ- 
onα., Service car þ be 
Tenant ne [ts beires de- 
y0jent faire mil maner de 
Service al. Seignier, ne 4 
ſes keires, donque 
long temps continue il 2 
roit hors de memorie & 
de remembrance, le quel 
is terre fuit tems de le 
Seig nior, we or he ires, 
o newy; ques 
Mun pert C7 plum redi- 
went voilont hamat dire, 
que la terre ne ſt pas len. 
del Se gnier on de fes 
heires , que auterment : 
ur eta le Seignior per- 
dre ſan Eſcheat de la ter- 
re, eu per caſe aut er fore 


feiture an profit que il poet 
— eng Ten ii 
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prom, c. And ſo of che 


ſhall ſwear to his Lor 


no manner ot ſervice to 


the Lord ſhali loſe his, E(- 


Ry 
may have, their | 


Alſo if any will ask, why 
a man may hold of his | 
Lord by Fealty only for all 
manner of Services, inſo- 
much as when the Tenant 
ſhall do his Fealty, he 

d that 


he will do to his Lord all 
manner of Services due; 
and when he hath done 
Fealty, in this caſe no 
other ſervice is due: To 
this it may be ſaid, Tha 
where a Tenant holds his 
land of his Lord, it be- 
hoveth that he aught to do 
ſome ſervice to kis-Lord : 
For if the Tenant nor | 
his. heixs ought to do 


** 


his Lord nor his hers, | 
then by long contznuance 
of time it would grow out 
of memory, whether the 
Land. were holden of che 
Lard, or. of his, Heirs, or 
not ; and then will mes 
more oſten and more ready 
ly. ſay, tha the ”— 
nat Holden of. the Lord, 
nor of his. Heirs, then o- 
thetwiſe: hereu pos 


cheat of the Land, or per- 
chance ſome othe forfei- 


en. th. 


* 4 2 


| 


— 
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eft reaſon que le Seignior 


ſes heires ont aſrun 
ſervicæ fait a eux, pur pro- 


ver & teſtißer que la ter- 
re 75 tenus de eux. 

Ft pur ceo que fealty 
eſt incident a touts ma- 
ners de tenures for ſpris le 
tenure in Frankalmoigne, 
{ come ſerra dit en le te- 
nure de Frankalmoirn ) 


& pur ceo que le Seignior 


ne voiloit al commence= 
ment del tenure av r af- 
eun auter ſervice forſque 
Fealtie; it eſt reaſon que 
heme poet tener de ſon 
Seigntor per Fealtic tant- 
ſelement, & quant il ad 
fait ſor. Fealtie, il ad fait 
touts ſes ſeruieen. 

Item fi un home leſſe a 
un auter pur terme de 
vie certeine terres Ou te- 
nements, ſauns parler de 
aſcun rent render 4 te 
Leſſor, uneore il ferra feal- 
tie ale Leſſor pour ceo que 
il tient de luy. Auxy fo 
an leaſe ſoit fait 4 un 
home put * de — 
il eſt dit ce ferra 
ali 4 1s or , pur 
res que it tient de lu). 
Et eee eſt prove bien per 
let parols del briefe de 
Faſt, quant Te Teffor ad 
aanſe de porter briefe de 
Faſt envers lay; le quel 
briefe dira, que le Leſſee 
vient Les Terement s de le 
teſſer pur terme do au. 


— — — — 
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Lord and his Heirs have 
ſome Service done unto 
them, to prove and teſtiſie 
that the Land is holden of 
them. 

And for that Fealty is in- 
cident to all manner of 
lenures but to the Tenure 


in Frankalmoign, ( as ſhall 


be faid in the Tenure of 
Frankalmoiga ) and for 
that the Lord would not at 
the beginning of the Te- 
nure have any other ſervice 
but Fealty; it is reaſon 
that a man may hold of his 
Lord by Fealty only, and 
when hath done his 
Fealty, he hath done all his 
ſervices. 


Alle if a man letteth to 
another Lands or Tene- 
ments for term of life, with. 
out naming any rent to be 
reſerved ro the i. eſſor, yet 
he fhall do Fealty to the 
Leſſor, becauſe he ho'deth 
of him. Alſe if a Leaſe be 
made to a man for term of 
Lee it is ſaid that the 

eſſee ſhall do Feaſty to 
the Leſſor, becauſe he hold- 
eth of him, And this is 
we'l proved by the words 
of the writ of 'waſt, when 
the leſlor ' hatk cauſe te 
bring a writ of waſt againſt 
him; which writ ſhall Gay, 
that the Leſſee holds his 
renements of the Leſſor for 
term of years. 50 the Writ 


1 Im 


s have 
> unto 
reſtifie 
den of 


y is in- 
ner of 
Tenure 
as ſhall 
ure of 
nd for 
1 not at 
ie Te- 
ſervice 
reaſon 
of his 
Y, and 
ne - his 
all his 


reth to 
Tene- 
e, witk⸗- 
t to be 
or, yet 
to the 
ho deth 
.caſc be 
term of 
tat the 
alty to 
ie Poll. 
this is 
> words 
, when 
auſe to 

gainſt 
all ſay, 
lds his 
flor for 
he Writ 
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Or Frankalmoigne. 


And note, that none may 
hold lands or tenements in 


Te nota, que nul poit 
tener terres ow Zenements 
en Frankalmerrne , forſ= 
priſe del grantor ou de ſes 
heiret. Et Fe ceo il eff 
dit, que ois Seionior, 
— O&f a , 2 le 
tenant eſt un Able que 
tient de fon meſne en 
Frankalmoione, ſi le meſne 
devy ſans heire, donque le 
meſnaltie de viendra per 
eſcheate al, dit Seigmor 
Paramount, & Labbe 4 
denque tient de luy im- 
— ate per fedltie lan- 
zum, & ferre a lay Feal- 
by, par ers que il ne purt 
tener de lay en Franksl- 


Mall ne, Ce. 
f 4% bow id 


home de „ ties ſos 
Tenements de ſon Seignior 
en. Fr oigne, fon 
Fetgnior eff tem per ba 


boy de Ii uiiter de 
Lenne ated ſervice 
que aſcun Seigrier para- 
mount de Juy yoet aver ou 
demander e meſmes les 
renements : © fil neluy 
ac uit a pas, mes ſufjra luy 


deſtre diſtreine, Cc. don- 


"gue it avera envers ſon 
Seignvor un briefe de meſ- 
ne, & recover envers bu 
es damage: & ſes coftes 
de ſon fart, Cc. 
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Prankalmoigne, bur of the 
Grantor or of his heirs. 


And therefore it is ſaid, 
that if there be Lord, Meſne 
and the tenant is an Abbot 


which holdeth of his Meſne 


in Frankalmoigne , if the 


Meſne dye without heir , 
the Meſnalty ſhall come by 
Eſcheat to the ſaid Lord 
Paramount, and the Abbot 
22 7. hold mon 

him ealty only, 
as ſhall 40 l. —— 
becauſe he cannot hold of 
him in Frankalmoigne, 


& c. 
And die, thas whore 
ſuch mat of Region holds 
his Tenements of his Lord 
in Fra rene, his Lord 


is bound by the Law to aa 


quite him of manner 
of feryice which any Lord 


paramount will have or de- 


mand. of him for the ſame 
Tenements : and if he doth 
not acquite him, but ſuf-. 
fereth him to he diſtrained, 


&c, he ſhall have againſt 


his Lord a Writ of Meſne, 
and ſhall recover againſt 
him his damages and coſts 
of ſuit, &c. 


CHAP, 
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Enure per Homage 
| anceftrel eſt, lou un 
Tenant tent ſa ter- 
re de ſon Seirnior per ho- 
mare, © meſme le Te- 
xan & ſes Aunceftors 
gaze heire il eft ont te nus 
meſwe le terre del dit 
Sergnior & de ſer Aun- 
ow we heire le Seigni- 
our eff, de temps dont 
memorie ne court, per H. 
mare, & ont fait a tu 
Homage. Et cee eff appel 
Homage anneeffrel , per 
canſe de continuance que 
ed eſte per Title de Pre- 
ſeription en le Tenancy en 
le ſanke le Tena, & 
auxy en le Seigniorie en 
le 2 le Scirnior. Et 
tiel Service de Homage 
Auceſtrel trait a luy gar- 
rantie, ceſtaſc avoir, que 
le Seignior que eſt en vie, 
C7 ad receive le Homage 
de tiel Tenant, doit gar- 
ranter ſon Tenant quant 
il eff implede de la terre 
tens de luy per Homarze 
Anceſtrel. 
Et auxy tiel ſervice per 
Homage Aunceſtrel trait 
4 luy ac uitall, ſc. que le 


C HAP. vII. 
Homage Aunceftrell. 


Enant by homage 

| Aunceſtrel is, where 
a Tenant holderh his 

land of his Lord by Ho- 
mage, and the ſame Te- 
nam and his Anceſtors 
whoſe Heir he is, have 
holden the fame land of the 


ſame Lord and of his An- 


ceſtors whoſe heir the Lord 
is,- time our of me of 
man, by Homage, and have 
done to them Homage. And 
this is called Homage Aun- 
eeſtrell, by reaſon of the 
continuance which hath 
been by Title of Preſcrip- 
tion in the Tenancy in 
blood of the Tenant, and 
alſo in the Seigniory in 
the blood of the Lord. And 
ſuch ſervice of Homage 
Aunceſtrell draweth to it 
warranty, that is to ſay, 
that the Lord which is li- 
ving, and hath received the 
Homage of ſuch Tenant, 
ought to warrant his Te- 
nant when he is impleaded 
of rhe land holden of him 
by Homage Aunceſtrell. 
And al fo ſuch ſervice by 
Homage Anceſtrell drawet 
to it acquital, ſe, that the 
eig nior 
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Pur ces ils uc: ferront auul 
temps aſcun feal tie a lour 
Ceig miar gur ceo que t:iel. 
Divine Ser uice eſt melior 
p eur. Ad uant Dieu que. 
aſcun feaſuns de fealtae:;, 

aui gur ces que ceux 


parelx. ( 2 3. 
ar dauer. 


exclude. e. Seigni 

aſcua terrein on temporal 
ſeruice, mes daver tant- 
ſelemen: Divine & Syy- 
ritual ſervice, deſtre falt 
pur luy, Cc. 

2 que teig nont 
kour Tenemenss en Trau 
Ameigne ne. voilont on. 
failont de. faire tiel di- 
vine ſervice ( come eff 
dit ) le Seignior ne poit 
eux deſtraixer pur cel non 
feſanty De. dar ceo que 
neſt, mis en certeine quelx 
ſervices. ils, doient faire: 
mes Sezqnier de. ces pit 
complaine a leur Ordinary 
ou Viſitour, luy preyant 
que il voiloit mitter pu- 
mibment & correct de 
c. & auxy de provider 


e tie], geglicence ne. ſo 
ab — rh 8 E. 
ordi nany an. _ 

Cs 


Abbe: 05. 


Seit ceo dit. faire, 

Mes, þ. us; 
Prier tis ut de ſun. Sci gnior 
ger certaine Divine. Ser- 
WEE: en certaiue deſtre 
foity ſcome a chaunter un: 
mule. cheſt un venderdie 


en, ie | 267 les. 
Aua ut ſupra, ay chefs; 


of Fealty; 
cauſe 


is ngt pur in cextainty 


77 
And tlierefore they ſna A 
no Fealty te row Lord P 
becauſe rhat this Divine. 
N pe for them 
7 * be- 


ar 
Frankal moigne ) exclude 
e Lord to haveany earth 
ly or temporal Service, bur 
to have only Divine and 
Spiritual Service, to 
done for him, & e. 


And if they which hold! 
their Tenements in Frank-. 
almoigne will nor or fai“ 
to do luch Divine ſervise, 


(as is ſaid F che Lord? ma 


not diſtrain them for not 
doing this, &c. becauſe ir 


ſervices they ought to do: 
but the Lord may complaim 
of rhis to their Ordinary or 
Viſſtor.,. praying him thar 
he will lay, ſame puniſh, 
ment and correction for 
this, and alſo provide thar 
fuch negligence be ne more 
done, &c. And. the Ordi- 
nary or Viſitour of right 


ought to do this, & cc. 


But if an Abbot. or Prior - 
holds of his Lord by a cer 
tain Divine Service in cer 
taid to be done, as to fing; 
a Maſſe every.Friday in the 
week for the Souls, 2. ſuv 


＋ an every qe ar. at ſuah 
a day te. 


fing- a Place G* 
G. 3 ens. 


A adn LAS 


theſe words 


| 


— heart tt eh a E-—— 
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eint oft 


Eun 4n4ticl aur a chaun- 


ter Placcbo & dirige , 
Ce. ou de troyer un 
chapleine de chanter meſ- 
fe, Oc. on de diſtribut er 
en Almoirne al cent pours 
homes cent deniers a tie! 


| Jour e en tiel caſe, f tiel 
Divine Service ne ſoit 
| fait, le Seignior poit di- 


eyner, Cc. pur ceo que 
2 l eſt miſe 
en certein per lour Tenure, 
que le Abbe on Prior de- 
yoit faire, Er en tiel caſe 


le Seignior avera Fealtie , 


Ce. come il ſemble. Et 


tiel Tenure neſt paſſe dit 


Tenure en Fran al moigne, 
dit Tenure per 
Divine Service, Car en 
Tenure en Frankalmoizne 
nul mention eſt fait daſcun 
maner de Service : car 
aul poet tener en Frankal- 
moigne „ fi ſoit exyreſſe 
aſcun manner de certain 
Torre que ti dvlt faire, 


Co 

Item fs ſoit demande, fi 
#exant en Frankmeriage 
Ferra Fea'tie a le donour 
en 4 f. ” N le 

tart doxree paſſe, Cc. il 
Femble gue 4 car il neſt 
pas ſemble quant 4 cel 
entent 4 tenant en Frank- 
almeigne, pur ceo que te- 
nan en Frankalmoigne 


ferra, per cauſe de ſa 


#enure, Divine Service 


fe 4 Fl 


gw ſor Toignior , come 


dirige, & c. or to find 2 
Chaplain to ſing a Maſſe, 
&c. or to diltribure in 
almes co an hundred poor 
men an hundred pence at 


ſuch a day: in this caſe, if 


ſuch Divine Service be not 
done, the Lord may di- 
ſtrain, &c. becauſe the Di- 
vine Service is put in cer 
rain by their Tenure, which 
the Abbor or Prior ought to 
do, And in this caſe the 
Lord ſhall have Fealty , 
&c. as it ſeemeth. And 
ſuch Tenurc ſhall not be 
ſaid ro be Tenure in Fran- 
kalmoigne , but is called 
Tenure by Divine Seruice. 
For in Tenure in Frankal- 
moigne no mention is made 
of any manner of Service: 
for none can ho'd in Fran» . 
kalmoigne, if there be ex- 
preſſed any manner of cer- 
rain Service that he ought 
to do, &c. 


Alſe if it be demanded, 
if tenant in frankmarriage 
ſhall de fealty to the Vo. 
ner or his hcir before the 
fourth degree be paſt, &c, 
it ſeemerh chat he ſhall 3 
for ke is not hike as to this 
purpoſe to tenant in Frank- 
almoigne, for tenant in 
Frankalmoigne , by reaſon 
of his tenure, ſhall do Di- 


vine Service for his Lord, 
(as is ſaid before 


) and 
deva 


Or Frankalmoigne, 73 *: 
this he is charged to do by 


devant eft dit, & ceo il 
eſt charge a faire per la 
ley a} ſaints EI gliſ:; 
pur ceo il eft excl/je 
& diſcharge de fealty : 
mes tenant en Frankmar- 
riaze ne ferra pur ſon ten- 
ure tiel ſervice; & fil 
ne ferra fealty, donque il 


ne ferra a ſon Seignior aſ- 


cum maner de ſervice, ne 
ſpiritual ne temporal, le 
quel ſerroit inconuenient 
& enconter reaſon , que 
home ſerra Tenant deſt ate 
denheritance a un auter, 
& uncore l' Seignior ave- 
ra nul maner de ſervice de 
luy C ifſint il ſemble 
gue 3 ferra Fealty a ſon 
Seignior devant le quart 
degree paſſe. Et quant il 
ad fait Fealty, il ad fait 
touss ſes ſervices, 

Ez ſi un Abbe tient de 
fon Seignior en Frankal- 


 moigne, & Labbe & le 


Covent ſouth lour oo 
mon ſeale alian meſmes les 
Jenements 4 un ſecular ho- 
we en fee ſimple; en ceo 
ca le ſecular bome ferra 
fealtie 2 Þ Seignior. pur 
ceo que il ne poit tener de 
fon Seignior en Frankgl- 
moigne. Car fi le Seionior 
ne doit aver de Iny feal- 
tie, donque il avera nul 
maner de ſervice, que 
ſerreit inconvenient. ou il 
Seignior, & le tenement 
eſt te mis de lay. 


: 


JY 


the Law ot holy Church ; 
and therefore he is excuſad 
and diicharged of Fealty : 
but tenant in frankmar- 
riage ſhall nor do for his 
tenure ſuch ſervice ; and 
if he doth not Fealty, he 
ſhall not do any manner of 
ſervice to his Lord, nei- 
ther ſpiritual nor temporal, 
which would be inconve- 
nient, and againſt reaſon, 
that a man ſhall de tenant 
of an eſtate of inheritance 
to another, and yet the 
Lord ſhall have no manner 
of ſervice of him: and fo 
it ſeems he ſhall do Feal- 
ty to his Lord before the 
fourth degree be paſt. And 
when he nan e Fcal- 
ty - he hath done all his 
ſervices, | 

And if an Abbet holdeth 
of his Lord in Franka“ 
moigne, andthe Abbot and 
Covent under their com- 
mon ſeal alien the ſame 
Tenements to a ſecular 
man in fee ſimple; in this 
caſe the ſecular mar, hall 
do fealty to the Lord, be- 
cauſe he cannot hold of his 
Lord in Frankalmoigne. For 
if the Lord ſhould not have 
Fealty of him, he ſhould: 
have no manner of ſeryice, 
which ſhould be inconve- 
nient where he is Lord, and 
the Tenements be holden* 
of him, 
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Item f home graunta a 
cd jour a un on 4; 


un Prior. terres ou tene-- 


ments en Frankalmoigze, 
caur perolx ¶ Frankal- 
moigne ) ſont voides, pur 
ceo que il ef erdaine per 
leftatute que eft appelle 
Quia emptores terrarum 
( que leftatus fuit fait 
Anno 18. Ed, 1.) gue 
nul poit aliener na grauu- 
ter terres ou. Fenement s en 
fee ſimple a tener de luy 
aue fine. Iſſint ſi home ſei- 
fie: de certein tenements 

exx il tient de fon Seig- 


_ nar per ſeruice de chiua- 


lex, & a col jour l, Cc. 
Ae per licence meſmes 
es tenements 4 un Abbe, 
Ce. en Frankglmeigne , 
L ebb: tiendra immediat 
wen meſme let tenement s 
gr. ſervice de Chivgler 
le meſme le Seignior de 
gue ſon grauntor tensit, 
ne tiendra my, de ſon 
graute en Fraulalmeigne, 
gen cauſe. da neut f 
ite. Iſfint gue nul mir 
tener en Frankalmicne. , 
non que ſat. per title de 


preſcription, e yer. force. 


naunt fait 4.aſcun de 
ſes predeceſſors davant que 
me be 2 fait. 
Ales le Rey doit doner ter 
es o tenement: en fee 
Hmple, a tener en Franui. 


almeirre, ou per auters, 


Serviees, car il eft bert de. 
c 


b eft abuts 


preſeription, or 
a grant made to any of his 


n 


Of Frankalmoigne. 


Alſo if a man grant ar 


this day to an Abbot or to 
aà Pc ior Lands or Tenements 


in Frankalmoigne, theſe 
words ( Frank 


moigne } 
are void, for it is ordained : 
by the Statute which is cal- 
led Luis emptores terrarum, 
(which was made Anno 18. 


E. 1.) that none may alien 
nor grant Lands or 
ments in Fee ſimp 
of himſelf, So that if a man 


ſeiſed of certain Tenements -. 


which he holdeth of his 
Lord by Knights Service, 
and at this day, he, &c, 
ranceth by, Vioence the 


me Tenements to an Ab- 
bot, & e. in Frankalmoigne, 
the Abbot ſhall hold im- 


mediatly the Tenements by 
— gory Ser vice ofthe ſamẽ 
1 


of whom his Grandor 


held, and. ſnall not hold of 
his. Grantar in. Frankal- 


moigne , by reaſon of the 
lame. Statutè. So that none 


can hold. in Frankalmoigne,. 
unleſſe it he by title of 


Predeceſſours before the 


lame Statute was madp. . 


But the. King may give 
Lands or Tenements in Fee 


| ſimple, to hold in Frankals- 


moigne, or by other ſr 


vices, for he is out of the 


calp of tha Sraxute. . 


ene 
le to hold 


* force of 


4 
| 
? 
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Frankalmoigne. 


Iſſint le briefe prove un 
tenure enter eur. Megs 
celny g ue oft tenant @ yo- 
laat ſolonque le courſe del 
common ley ne ferra feal - 
tie, pur ceo que il nad afs 
cun ſuer eſtate ; mes au- 
terment eſt de tenant a vo- 
lunt ſelonque Þ cu ſtome 
del manor, pur ceo que il 
eſt obl ce pur faire fealt ie a 
fon Set rniar pur deux cau- 
ſes ; lun eſt per cauſe del 
euftome, & lauter eft pur 
ceo que il prieft ſon eftate 
ey tie! forme pur faire 4 
Jon Seigntor fealtie. 
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proves a tenure between 


them. But he which is 
Tenant at will according 
to the courſe of the Com- 
mon Law ſhall not do 
Fealry , b*cauſe he hath 
not any ſure. e'tate : bar 
otherwiſe it 13 of Tenant at 
will according to the cu- 
ſto ne of the Mannor, for 
that he is bound to do 
Fealty to his Lord for two 
cauſes z; the one is by rea- 
ſun of the cuſtom, and the 
other is for that be raketh 
his Eſtate in ſuch form to 
do his Lord Fealty. ” 


C H AP, VI. 


Frankalmoigne. 


Enant en Fravnkal- 

moirne eſt, lou un 
Abbe ou Prior, ou un au- 
ter home de Religion ou 
de ſai t Eſ:liſe, tient de 
fon Setrnior en Franłal- 
moirne, que eft adire en 
Latin, in liberam Elee- 
moſynam. Et tiel tenure 
eommence adeprimes en 
auncient temps en tiel for- 
me: LYuant un home en 
auncient temps fuit ſeife 


Enant in Frankal- 
moigne is, where an 

Abbot or Prior, or another 
man of Religion, or of ho- 
Iy Church, holdeth of his 
Lord in Frankalmoigne , 
that is to ſay in Latine, 
in liberam Eleem:ſynam , 
that is, in free Almes, And 
ſuch tenure began firſt in 
old time : When a man in 
old time was ſeiſed of cer- 
tain Lands or Tenemonts 
G 2 Ae 


_ 
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de certein terre ou tents 
ments en ſon demeſne 
come de fee, © de me 
wits les terres 0u tenements 
en fefa un Abbe & fon 
Covent, on un Prior, Cc. 
4 aver tener a eux & 
four ſucceſſas a touts 


zours en pure & perpetual 


almoigne, on ex Frankal- 
enoigne, eu per tielæ pa - 
rels, Atener de le gran- 
20x on de le feofjor & de 
fes  hezres en Frankal- 
anoigne : en tie's caſes les 
tenements ſont tenus en 
Frenkalmoine. 

En meſine le maner eft 
log terres on tenements 
facront grant en ancient 


Sens 4 un Deane & 


Chapter & a leur ſucceſ= 


Fers, ou ann Parſen dun 


£ ſolu & a ſes ſucceſſors, 
er 4 aſcun auter home de 
faint Eil & 4 ſes ſuc- 
ceſſors en Frankalmojnrne, 
fi il avoit capacity dap- 
render tiels grants on 
. De. 

Ex tiels que teiuint en 
Fran (al moi ne ſont oll ige 
de droit devant Dieu de 
fair oriſons, praiers, meſ- 
ſes, & anters divine ſer- 
vices pur les almes de 
tour grantor ou feofors,CT 
pur les almes d lour heires 
guenx ſont meries, & 
pur le proſperitie & bon 
vie & bon ſalute de lour 
heires que ſont en vie. Et 


life 


Frankalmoigne. 


in his Demeſne as of Fee, 
and of the ſame land in- 

feoffed an Abbot and his 
Covent, or Prior and his 

Covent, to havo and to hold 
to them and their ſuceef- 
tours in pure and perpetual 
Almes, or in Frankalmoign, 
or by ſuch wor ds, To ho'd. 
of rhe Grantor or of the 
Leffor and his heirs in free 
Almes: In ſuch caſe the 
Tenements were holden in 


Frankzalmoignc, b 


In the ſame manner it is 
where Lands or tene ments 
were granted in ancient 
time of a Dean and Cha p- 
ter and to their ſucceſſors, 
or to a Parſon of a Church 
and his ſucceſſors, or to 
any other man of holy 
Church and to his fſuc- 
ceſſors, in Frankalmoigne, 
if he had capacity to- rake 
ſuch grants or ſeoffments, 
&c, 

And they which hold in 
Frankalmoigne are bound 
of right before God to 


make Oriſons, Prayers , 


Maſſes, and other divine 
ſervices. for the ſouls of 
their grantor or feoffer, 
and for the ſouls of their 
heirs which are dead, and 
for the proſperity and good 
and good health of 
their heirs which are alive. 

pur - 


Seignior doit acquiter le 
Tenant envers touts auters 
Seigniors paramount Iuy 
de cheſcun maner de ſer 
vice | 
Fe il eſt dit, que ſi tiel 
tenant ſoit emplede per un 
Przcipe quod reddat, 
&c, & i vouche à gar- 
rantie ſon Seignior, que 
vient ein per proces, & 
demanda del Tenat que 
W ad de luy lier a gar- 
ranty, & il monſtre co- 
ment il & ſes Aunceſtors, 
que heire il eſt, ount tenus 
Ja terre del youchee & 
de ſes Aunceſt ors de temps 
dont memorie ne curt; & 
| 1 Seignior que eſt vouche 
ne avoit receive pas Ho- 
e del Tenant, ne daſ- 
cun de ſes Aunceſtors, le 
Seignior ( fil voit ) poit 
diſclaimer en le Seigniory, 
iſſiut ouſtre le Tenant 
de jon garranty, Mes # 
le Seignior que eſt youche 
ad receive Homage dele 
Tenant, ou de aſcun de ſes 
Aunceftors, donques il ne 
diſclatmera, mes il eſt ob- 
lige per la ley de garran- 
ter le tenant; & donque 
ſi le Tenant perde fa ter - 
re en default del youchee, 
il recovera en value envers 
Ia vouechee de terres & 
Tenements que le youchee 
avoit al temps de le 
voncher, o nngues pu- 
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Lord ought to acquit the 
Tenant againſt all other 
Lords paramont him of 
every manner of ſervice. 
And it is ſaid, that if 
Tenant be impleaded by 2 
Pracipe quod reddat, Cc. 
and vouch to warranty his 
Lord, who cometh in by 
Proceis, and demands of 
the Tenant what he hath 
to bind him to warranty, 
and he ſheweth how he and 
his Anceſtors, whoſe heir 
he is, have holden their 


Land of the Vouchee and 


of his Anceſtors time out of 
mind of man, and if the 
Lord which is vouched 
hath not receired Homage 
of the Tenant, ner of any 
of his Anccſtors, the Lord 
( if he will ) may diſclaim 
in the Seigniory, and ſa 
ouſte the Tenant of his 
Warranty. Bur if the Lord 
who is vouched hath recei- 
ved Homage of the Tenant, 
or of any of his Anceſtors, 
then he ſhall not diſclaim, 


but he is bound by the Law 


ro warrant the Tenant : and 
then if the Tenant loſeth 
his land in default of the 
Vouchee, he ſhall recover 
in. value againſt the Vou- 
chee of the Lands and Te- 
nements which the Vou- 
chee had at the time of the 
Voucher, or any time af. 
ter. 


Et eſt aſcavoir, que en 
cheſcun cas ou le Seignior 
poit diſclaimer en ſon Seig- 
viory per Ia Ley, © de 
cee voit diſclaimer en 
Court de Record, ſon Seig- 
niorie eft extindt, & le 
"Tenant tiendra del Seig- 
nior procheine paramont 
le Seignior que iſſint dif 
cl amo. des 2 Abbe 
en Prior | ſoit vouch per 
- force de Homage Aunce- 
f „ Oc. 1 7155 gue 
il ne unque pri , 
Ee. — ne pois dof 
| elaimer en tiel cas, ne en 
un auter cas, car ils ne 
point anientor ou diyeſter 
choſe de fee qu ad eſte 
veſtus en lour meaſon, 
 Trem ſi home que tient 
fon terre per Homage Aun- 
coſivel} alien a un enter en 
fee, le alionee fema He- 
mage 4 ſon Seigmor; mes 
ili ze tient de ſon Seignior 
per Homage Aunceſtrell, 
pur ceo que le tenancie ne 
uit continue en le ſanke de 
les aunceſtors lalienee n- 
vers james garramie de 
ta terre de ſon Seignior, 
pur ceo que le continuance 
del tenancie en le tonant 
4 ſon ſankg per laliena- 
tion e diſtontinue. Et 
ſic vide, que file tenant 
vue tient la terre per He- 
mage Aunceſtrell de ſon 
Seignior alien en fee, co» 
ment que il repriſt eſtate 
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Aud it is to be under“ 
ſtood, that in evei cale 
where the Lord may diſ- 
claim in his Seigaiory: b 
the Law, and of this he wi 
diſelaim in a Court of Re- 


cord, his Seigniory is ex- 


tinct, and the Tenant ſhall 
hold of the Lord next para- 
mount to the Lerd which 


ſo diſclaimeth, kut if an 


Abbot or Prior be vouched 
by force of Homage Aun- 
ceſtrell, &c, albeit that he 


never took Homage, & c. 


et he cannot diſclaim in 

is caſe, nor in any other 
caſe, for they cannot take 
away or deveſt a thing in 
fee which hath been veſted 
in their houſe, 

Alſo if a man which 
holds his land by Homage 
Aunceſtrell alien to another 
in fee, the Alienee ſhall do 
Homage to his Lord, but 
he holdeth not of his Lord 
by Homage Aunceſtrell, be- 
cauſe che Tenaney was not 
continued in the bload of 


the Anceſtors ef the Ali- 


ence ; neither ſhall the 
Alience have warranty of 
the Land of his Lord, be- 
cauſe the continuance of 
the tenancy in the Tenant 
and to his blood by the 
alienation is diſcontinued. 
And ſo ſee, if the Te- 
nant which holdeth his 
Land of his Lord by Ho- 
mage Aunceſtrell a * 

e 


Err 
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mage Aunec ffrell.. 
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" Ctems il eff dit; que f 
home tient ſa terre boy 

Setonior per * 
Fralry, & ii fait 
Homage & Fealty 4 
fon Seignior , & le beig- 


nꝝMior ad iſſue fits, & devy, 


© le Seigniory diſcendiſt 


4 le fiti; en ceo eas be 


Tenunt que fiſt Homage al 


pere ne ferra Homage al 


fs, pur ceo que quant un 
tenant ad fait un foie, 
Homage a fon Seignior, il. 
eſt excuſe pur terme de ſa 
vie de faire Homage a af 
cun aiuter Leire del Sen- 
nior, mes uncore i ferra 
fealey al fits & wy, 
Seigmor, coment que il 


fealty a ſen pere. 
x Of fangs ft 


Jem f le Setrn'or, apres 
lv f. mage a lay fait per 
ſon Tenant, grant le ſer- 
vice de ſon Tenant per le 
fair a un unter en fee, & 
le Tenant ait urna; Wr. 
donque le Tenant he ſerra 
ay compel de favre Ho- 
mare, mes il ferracfealty 
coment que il ff feallie 


devant ale graunter, Car 


» * fealty eſt ine ident a cheſ- 


cun art urnemiit del Te- 
nant, t le Seicniorie 
oft Fraun. Mie , en 


„ 


Of Homage Aunceſtrell, 
a4 dafienee arrere en fie, 
il vient le terreqer fi 


in fee, though he taketh. an 


eſtate again of che alienec 


in tee, yet he 


land by Homage, but. not 


by Homage A Uo. 

. Alſo it is ſaid, that if à 
man holds his Land of his 
Lord by Homage and Feal- 
ty, and he hath done Ho- 
mage and Fealty to. has, 
Lord, and the Lord hath 
iſlue a ſon, and dies and 
the Seigniory deſaendeth to 
the · ſon; in this caſe\ the 
Tenant which did Hemage 
to the Father ſhall not do 
Homage to the Son, be 
that when u Tenant hath 
once done Homage to his 


Lord, he is excuſed for ters 
of his life to do Homage v6  ; 


any other heir of the Tord 

but yet he ſhall do ſe 

to the ſon and heir vt the 

Lord, although he did ab- 

ty to his Father. 3 1 
STO 


Alſo if the Lord ue 
the Homage done untd hat 


by the Tenant , grant 
the ſcrvice of his Tenant! 
by Deed toranother in fer, 


-3nd the Tenant atturaeth 
' &c the Tenant ſhall not be 


compelled to do Homage, 
but he Mall do fealtv, val 


though he did ſealty before? 


to the Grantor, For feal- 
ry is incident to every at 
tarnment of the Tena, 
*hen tite Seigniory is grau- 


ted. But if any man be ſei- 
H 


home 


* „ . 


1 
# 
* 
we 


A 


home ſoit ſeiſe dun man- 
nor, © un auter home 
tient de luy la terre come 
Ael manner avantdit per 
H e, le quel Tenant 
a fal H i a ſon 
$eigntior que eſt ſcifie del 
manner, ff apres un e- 
ftrange port Præcipe quad 
reddat envers le Seignior 
del mannor, & recovera 
le mannors envers luy, & 
ſuiſt execution : ex ceſt 
caſ le tenant ferra aut er- 
feite Homage à celuy que 
recovers le manner, co= 
ment que if fiſt Homage 
devant, pur ces que le- 
ſtat celuy que receiveit le 
primer Homage eſt defeate 
per Þ recovery; & ne 
— en la bouche le Te- 
a fauxer ou defeater 

le recoverie que fuit en- 
vers ſon Seirnior. Et lic 
vide diverſitatem en ceo 
cafe low home vient a le 
Soignory per recovery, & 
Les il viem — 
on per graunt at Seigni- 


"hom in Tenant que 
doit per ſon Tenure faire 
«fon Seigniar Homage vi- 
ont a ſon Seignior, & dit 
4 luy, Sir, jeo dey aveus 
ferre Homage pur les Te- 
aements que je teigne de 
vous, & jeo fue cy prift 
4 vous faire Homage pur 
wnſme: les Tenem-mis , 
Fur que eo vous pry que 


Of Homage Aunceſtrell, 


ſed of a Mannor, and ano 
ther holds of him the Land 
as of che Mannor aforeiaid 


by Homage, which Tenant 


hath done Homage to his 


Lord who is ſeiſed of the 
Mannor, if — a 
{tranger.briageth a Precipe 
quod reddat againſt the Lord 
of the Mannor , and re- 
covereth the Matnar a- 
gainſt him, and ſues Exe- 
cution + in this caſe the 
Tenant ſhall again do Ho- 
mage to him which recove- 
red the Mannor, although 
he had done Homage be- 
fore, becanſe the eſtate of 
him which received the 
firſt Homage is defeated b 
the recovery, and it ſhall 
not lic in the power of the 
Tenant to falũſie or defeat 
the recovery which was a- 
gainſt his Lord, And ſo ſee 
a diverfity in this caſe , 
where a __ cometh to 7 
Seignio recovery, an 
— be — 
ſame by diſcent or grant. 


Alſo if a Tenant which 
ought by his Tenure to de 
his Lord Hemage cometh 
to his Lord, and faith unto 
him , Sir, I ought to do 
Homage nnto you for the 
Tenements which I hold of 
you, and I am here ready 
ro do Homage to you for 
the ſame Tenements, and 
thexciors I pray you chat 

ore 
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ere ceo voiles receiver de 
mey. 
Er ſi le Seigniar don 
ques refuſa de ceo reeei- 
ver, donques apres tiel re- 
fuſal le ceignior ne poet 
diſtreiner le Tenant pur le 
Homage aderere, devait 
que le Seigntor requircit le 
Tenant de faire a luy lie- 
mage, & le Tenant à ceo 
faire refuſe. .>  .' | 
Item home pout tener fa 
terre per Homage Aunce- 
rell & per Eſcuages en 
per auter ſervice de Cli- 
valer, auxibien ficome il 


ſame from me, 
And if the Lord thall 
then refuſe to reccive this, 
then after ſuch refuſal the 
Lord cannot diſtrein the 
Tenant for the Homage 
behind, before the Lord re- 
quireth the Tenant to de 
Homage unto him, and 
the 1cnant rctuſe to do 
it. 5 
Alſo a man may hold his 
Land by. Homage Aunce- 
ſtrell and by Eſcuage, or 
by other Knights Service, 
as well as he may hold his 


poit — terre per land by Homage Aunceſtrel 
Homage Aunceſtrell in in Socage. 
Socage. | . 


CHAP, VIII 


Grand Serjeanty, 


Fnure per eraund 

ſerjeantie eſt, lou 

un home tient ſes 
Ferres ou Texements de no- 
ft.e Seirnior le Roy per 
tiels ſervices que il doit 
en fon proper perfon fair 
al Roy; come de porte i 
banner de noſtre Seiguior 
le Roy, au ja tance, ou 
de ameſner ſen hoſte, cu 
deſire fon Marſpall, ou de 
porter ſen eſpee de ant lu 


Enure by grand Ser- 
jeanty is, where 2 
man holds his Lands 

or Tenements of our Sove- 
raign Lord the King by 
ſuch ſervices as he oi-ghr 


ro do in his proper pecton 
3 as to carry 
the banner of che King, or ® 


to the King 


U 
his lance, or to lead his 
army, or to be his Mar- 
ſhall, or to carry his 
ſword before him at bis 

H 2 4 fon 


Of Grand Serjeanty, 


you would now receive the | 


g 
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ſen eeronement, ou deßre 
Je. ſewer 4 ſon evronement 


ou ſon Carver;'on ſon But- 


ler, ou deſire un de ſer 


*  Ohamberlains de le reſceit 


de ſon Eſchequer, on de 
faire auters tiels ſervices, 
e. Erlacauſe que tiel 


| - ſervice eft appell grand 


Serjeanty eſt, pur ces que 
# eſt pluis grand & pluit 
Give ſervice que eſt te 
ſervice en le tenure deſs 
cage. Car celny que r- 
ve Jer Bſengge eff pas 
limite per ſa tenure de 

7e aſcun plu eſpecial 
fervice que aſcus auter 
gue tient per E Ec 
doit faire. Mes —— 
tient per grand Serjeanty 
leit fair un eſpecial ſer + 


vice al Roy, que il que ti- 


ö 


ent per Eſcuage ne. doit 
faire. | 

Item fo Tenant que ti- 
ent per Eſcuage moruſt, 
ſon heire eſteant de pleine 

& Fo tenoit per un fee 
2 Chivaler, le heire ne 

aiera forſque C. 5. pur 
21 KE L 2 eſt erdeine 
pet le eftatute de Magna 
Charta, cap. 2. Mes ſo 
eelluy que tient de Roy per 


2 Serjeanty moruſt , 
” 


Jen heire 1 plein 


age, le heire paiera al 
Roy purrelief le value de 
les terreſ on Tenements per 
4 (ol fter les charges & 
rep ies) quenx it tient 


— — — 


. Grand Ser jeanty. 


Coronat ion, or to be his 
Se wer at his Coronation, or 
his Carver, or his Butler, 
or to be one of his Cham» 
berlains of the receipt of 
his Exchequer, or to S o- 
ther like ſervices, &c. And 
the cauſe why this ſervice 
is called grand Serjeanty is, 
for that it is a greater and 
more worthy 
the ſervice in the Tenure 
of Eſcuage. For he which 
holdeth by Bfcuage is not 
liraited by his Tenure to 
do 2 — eſpecial. ſer- 
vice any other which 
holdeth by kſcuage ought 
_ 2 bur — — 
by grand Serjeant. 
ought * * ſome ſpecial 
ſeryice to tht King, which 
he that holds by Eſcuage 


ought not to do, 


Alſo if a Tenant which 


holds by.Eſenage dieth, his 


heir being of fuli age, if ho 
holdeth by one Knights 
fee, the heir ſhall pay but 
a C s. for relief, as is ore. 
dained by the Srature of 
Magna Cbarta, c. 2. But 
if he which holdeth of the 
King by grand Serjeantv 
dieth, his heir being of full 
age, the heir ſhall pay to 
the King for relief bne 

ears value of the lands or 

enements which he hol- 
deth of the King by grand 
Serjeanty, over — 

6 


ſcrvice than. 


een as welidefiwleo weEeheﬀ'23li «a ga 


* 


_— — — 


der Roy per grant Sevjekn- 
2. Er oft aſtaboir, que 
Serjeantia en Latin idem 
eſt quod ſervitium; & 
ſic Magna serjeantia- 
ide m eſt quod magnum 
ſervitium. N 
Item ceux que teignont 
her Eſcuage doient faire 
lour er vier hora de roial - 
me, mes ceux que teig- 
not per grand Serjeantie, 
pur le greindor part, doint 
abe our ſervices deint le 
"Roial me. 5 * 
Item il oft dit, que en 
45 Marches de Scotland 
uns terenont de Roy per 
Serge, ceſtaſcaveir? , ur 
ventier un cornn, pur gar- 
ner de pans quant il! 
oyent que le Scottes ou au- 
ters ene mies Veirnont on 
N en Engleter- 


Fe e Ie 


4 8 


nior que de Rey per 

rie Krol ae Coons 5 
5 ceo neſt pai graund Serie 
} uy „ nes Rs ſervice de 
; Chi valer, & trait a luy 
Fiera & marriage, car 
: _ poit tener per graumd 
erjeant non Roy. 
1 4 
Item home port veier 
; Anno 11 fl. 4. que Co- 
ka que chiefe Ba- 
ren deſcheq uer, vient en 
| le common bank, portant 
a oveſques. . luy-, la Copy 


4—2ęm 


Of Grand 


when they 


barty...- Mer f aſeun 
tram Dent daſtun alter 
Lord than of the K ing by 
ſuch ſervice of Cornage, 


may hold by 


Ser jeaijty. 89 
all charges and repriſes. 
And it is to be underſtood, 
that Serjeantia in Latine is 
the ſame quod ſervitium; 


and ſo Magna Serjeantia is 


the ſame qu Magnum Ser=- 


; vitium. a 
Alſo they which hold by 


Eſcuage oughe to do their 
ſcrvice- out of rhe Realm, | 
but they which hold by ' 
Grand Serjeanry (for rhe 
moſt part) ought . to do- 


their ſervices within the 
Realm. 2 


the Marches of Scotland 


ö 
Alſo it is ſaid, that in | 
ſome hold of the King by | 


Cornage, that is to ſay, to 


winde à horn, to give men 
of the Country warning 
hear that the 
Scot} or other enemies are 
come or will enter into 
Expland , which ſervice is- 
grand Serjeanty. But if auy 
Tenant hold of any other 


— 


this is not grand Serjeanty, | 


but ir is Knights Service, 


and it draweth to it Ward 
and Marriage: for none 
grand Ser- 
jeanty but of the King on- 


l Alſo a man may ſee i 
Anno 11 H. 4. that Co- 
kayne, then Chief Baron of 
rhe Exchequer, came into 
the Common Place, and 
brought with him the.Copy | 
H3, dun 


VO 
un recorde in hæc ver- 
ba ; ralis tenet tantam 
Tcrram de Dowino rege 
per Serjeantiam, ad in- 
veniendum unum homi- 
nem ad guerram ubicun- 
que infra quatuor Ma- 
ra, &c. Et il demaunda 
f fuit graund Serjeantie 
en petit Ser, eamie. Er 
Hanke adonques diſoit, 
que il fur graunde Sere 


geartie, pur ceo quell ad 


fervice 4 fair per corps 


dun home, & fil ne pur- 


ra rover u home a faire 


le fervice pur luy, il meſ=. 


ane doi faire. Quod alii 
Jufticiarii conceſſerunt. 
4 Tenant en ceo cas paier 
ef al value del terre 


Fair xeſponſam, 


Ez nota que, touts que. 
Peirnout de Rey per grand 
erjeanty teignont de Roy * 
per ſervice de Chiuulrie, 


le Roy pur ceoapere 
-«arde, marriage, & ne- 
liefe; mes le Roy navera 


e eu ſcuage „ fils ne 


teiguent ae l tvy ter Efeu 
| L , 


Cokain) Dongue doit 


Of Grand Serjeantv. 


of a Record in theſe werds; 
Talis tenet tautam terram de 
Domino Reg e per Serjeant i- 
am, ad inveniendum unum 
heminem ad guerram ubioun= . 
gue infia quatuor Maris , 
e. And he demanded if 
this were grand. Serjcanty 
or petit Serjaanty. And 
Hane then ſaid, that it 
was grand Serjeanty, be- 


cauſe he had a fer vice to do 


by the body of à man, and 
if he cahnor find a man to 
do the ſervice for him, he 
himſelf ought to do it. Aue 
alii Fuſt clarii conceſſerunt. 
Then, faith Colaine, ought 
the Tenant to pay Relief 


to rhe value of the Land by 


the year ? Ad qued nen 


fit reſſenſum. 
— — Ad quod non 3 | 


JC 44% CJ ! 


Ward, Mariiage, and Re- 
liefe ; but ke * hall not 
have of them Eſcuage, un- 


lefſe, they hold of him by 


i 


Aſcuage. 


werds; 
erram de 
erjeanti- 
n unum 


ubioun— 


Maria, 
anded if 
rje anty 
And 
chat it 
V., be- 
e to do 
n, and 
man to 
im, ke 
t. Qu ed 
erunt. 
ought 
Relief 
nd by 
id nan 


} ' 


r. 


CHAP.IX. 
Petit Seijeanty. 


Exurt per petit Ser- Teas dy petit Serje. 


. :jeanty ef, bou home andy is, where a man 
a FE — — de no- F holds his Land of our 
Are Seignior le Ney, de Sovereigafl. ord the KING, 
- render al: My annu⁰,, ent ©: yield to him yearly. a 
unt are, e un eſpee, Bow, or a Sword, or a Dage 
en un dagger, en un ger, or a Knife, or a Lance, 
eurtel , en un launce, on. Or- a pair of Gloves of 
un paire de Gants de fene, Maile, or a pair of gilt 
en un Pazre de Spours dare, Spurs, or an Arrow, or di- 
en un ſete, on divers ſeten, Vers Arrows , or to yield 
en de renderi:guters tiels ſuch other. ſmall things be- 
petit choſes touchantt le. longing ro War. 
ſuerr e... ren M J 
E the ſtrvice ne forſs And ſuch ſervice is but 
pur Socage in effect, becaaſe 


* - 


[ l Soc eſſect, 
1 chat ſuch Tenant, by his 


cao que Fiel 
Tasure ne doit + ler n | Tenure: ought not to go nor 
faire aſtun cheſe en ſon do. any thing in his propey 
Proper perſon; touchant le pezſon touching the warre, 
guerre, wet de render & but to render and, pay yea 
payer annnalment cer- dy certain things to the 
7 ' choſt? al Roy ; ſo King, as a mau. aught to 
3 payer. m papa Rent. 1 
„in: , % n was + yy 4 * 
Ar ners, gde home ne And note , that a mon 
heit uener per grand Ser- cannot hold by grand Ser- 
Jeanty,. ne per get it Ser Je anty, bor by ; Ser- 
jeanty., hn de Roy.) Jeanty, hut ef che King, 
el onion bh! rn | 
THAP, 


Kc 
o of 


* 


Tenure en Socages'. 
170 


| 
| 
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Tenure en Burgage. 


we en Burgare 
1 22 aumient 
1. Burgh eſt, de que 


P Roy eft Setionjor,C ceur 


7 ont Tenements dein; 


3 teirnont del R 
_ 2 hold of the King their Te- 


tour Tenements, que che 


run Tenant pur ſon Te ne- 
nent doit payer al Roy un 


certein rent per an, Ce. 
Ex riel Tennre neſt forſque 


oy * 
# , 


Ft me ſe le maner eſt, 


foul us auier Seignior Efpi- 
ritual © ou Temporal I 


Seig mier d ziel Burgb, C 
nan tu. de Tenements- 
Burgb temnon de 


les 


tour Seignior,a payer cheſ= 
ann de eus un 
Nenr. 


E eſt appel me en 


Bungage, pur ces. que les, 


Tenements dein, le Burg! 


font!tonurdel . del 
per certe 
Cr. Et eſt aſcavoire que 


let ancient villen appel 
Burg s ſont les pluis anci- 


ext vills que ſont deins En- 
gleterre ; car ceux villa 


* Tenure is but Tenure 0 in 


rent, 


A P. X. 


5 Enure ia Burgage is, 
T where wo = fam 

. Burrough is; of the 
which the King is. Lord , 
and they 
ments within che Borroügh 


nements, that every Tenant 
for his Tenement ought to 
ray to the King a certain 
rent by year, &c. And ſueh 


ocage. 5192 * 21120 
And the ſame mannen iz, 
where another Lord Spiri- 
16 Lord 
of : ſych; à Burrbugh p und 
the Tenants of the Teat= 


ments in iſuch a'Bprrough . 


hold of their Lord, to pay 


annual each of them yearly an . 


1 * £ 


nual Rent, g $6 
And it is called Ten 
in (Burgage ; ſor chat the 


Tenements within the Bar- 
rough be holden of the Lord 
of the Burrough by certain 


rent, &c. And jt is to 


chat the ancient To 
called Burroughs be we 
moſt. ancient. Towns that 
be within England ; for the 
ze ore ſont Cities eu. Towns chat nom be Cities 
- 1 W 


S 


r 


OOO SANS NS-PABPLL 


— 


* 


Ol Tennre in Burgage. 
Dauner, u whcien> temps + 


| nt Bub, & appel= 
es Drirghs's, car de tielæ 
/@ncient ville  apyelles 
Bu veignont les Bur- 
7 es al Parliament, quant 
Rey ad ſummon ſon Par- 
Hament, - | 
'* Item pur le ęreinder 
Part tholy Burghs one di- 
vert 'cuftomes & * 
que nont pas autert villes. 
C aſcuns Burgles ont 
Biel enſtome, que ſi home 
_ad "iſſue pl, or fits, 1 
#moruft, le puiſus fits en- 
'heriterre touts les Tene- 
mente que fucre a fon 
pere deins meſme le Burgh, 
"come be ire a ſon pere, per 
force de cu ſtomo. Et tiel 


Item en aſcun Burghes 
Per le cu tome feme avera 
pur ſa dow er touts les Te- 
nements que fueront- 4 ſa 
baron, Cc. 

Item en aſcuns Burghes 
per bo en ſtome home poit 
de viſer per ſon Teftament 

"ſes terre & Tenements 
e il ad en fee ſimple de- 
int meſme le Burgh 41 
temps de ſ. morant; & 
i per force de tiel deviſe, ce- 
1 tiel deviſe eſt 
pre le more be e- 
vi ſur, poit enter en le- 
Tene ments iſſt t a luy de- 
viſen u aver & tener a 
lay folonque la form G7 - 


1 


„ 


or: Caunties, in pld+time 
were Boroughs, and e 
Boroughs, for of ſuch old 
Tauns called Boroughs 
come the Burgeſſes of the 
Parliament te the Parlia- 
ment, when the King hath 
ſummoned his Parliament. 
AY for the greater part 
ſuch Boroughs have divers 
cuſtomes and uſages which 


be not had in other Towns. 


For ſom: Boroughs have 
ſuck a cuſtome, chat if a 
man have idue many ſons, 
and dicgh, the. r fon 
ſhall inherit the Tene - 
ments which were his fa- 
thers within the ſame Po- 
rough, as heir unto his ſa- 


ther, by force of the cu- 
u A . 
.Alſo — 


cuſtom the wife ſhall 
have for her dower all the 
Tenements which were her 
husbands. 5 ; . . 

Alſo in ſome Poronghs 
by the cuſtome æ man may 


deviſe by his Teſtament his 


Lands & ienements which 
he hath in Fee ſimple with- 
in the ſame *oxough at the 
time of his death; and b 

force of ſuch Deviſe, he to 
whom ſuch De viſe is made, 


after the death of the De- 


viſor, may enter inte the 
Tenements ſo to him devil 


ed, to have and to hold 


to him aſter the form and 
eject. 


— — — ſ— nt 4 


: 1 


— a —_— 
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iet del deviſe, fans Af. 


un liverie de ſeifin dere 


fait aluy, &c. 

Nota, eoment que 
home ne yoit granter ne 
dener ſes Tenements 4 ſa 
feme durant le eovertwre, 
Pur seo que 
luy ne font f. 


we un Pere 


ſow ex Ley, ;uncore per 


ziel cuftome i poit de vi- 
fer per Teſtament ſes Te- 
nements' aſa feme, a aver 

- 2 Fee fom- 
pie, on en Fee taile, pur 
Fer me de vie, ou pur ter- 
me des ant; pur ceo 
tiel deviſe ne priſt effect 
orſqne apres la mort le 
Deviſer; car touts devis 
Aue apres la mort le devi- 
for. Et f home ſet à di- 
vers temp N divers Teſta- 
ment: divers deviſes, 
Cc. wnneore le darrein 
deviſe & yolunt fait per 


Inuy eſtoiera, & lawters - 


font voider. 


Item per kiel cuſtome 


home pets deviſer per ſon 
Teftlament , que ſes Exe- 
Eurors gorent aliener & 
vendter fes Tenements que 
il ad en Fee ſimple pur cer- 
te ine ſummam de money, 
a diſtyibuter pur ſon alme. 
En ceſt ca, coment que 
be deviſor. de vie ſeiſie de 
les Teue ment: Cf les T. 
nements diſcendant 4 ſon 
#6ire; uncoreles Executors 


xe no effect bur after the death 


«ſes ne preignont efſect᷑ fo 


effect of the deviſe, withou: 
2 — Seiſin thereof 
to be made to him, cc. 
Alſo though a man may 
not grant nor give his Te- 
nements to his Wife du- 
ring the coverture, for that 
kis Wi'e and ha be · but one 
perſon in thic Law, yet by 


ſuch cuſtome he may de- 


viſe by his Teſtament his 
Tenements to his Wife, to 
have and to hold to her in 
Fee ſimple, er in Fee tail, 
or for term of life, or ye 
for that ſuch Deviſe take 


ef the Deviſor, And if 2 
man at divers times makes 
divers Teſtaments and di- 
vers Deviſes, & c. yet the 
laſt Deviſe and Will made 
by him ſhall ſtand, and ths 


ocher are void, 


OY 


- Alſo by ſuch cuſtom 2 
man may deviſe by his Te 
itament , that his Execu- 
tors may alien and ſell che 
Tenements that he hath iir 
Fee ſimple for a. certain 


: ſum, to. diſtribute for his 


Soul, In this caſe, though 
the devifor die ſciſed of the 
Tenemenrs, and the Tene- 


ments deſcend unto. his 


heir, yet the Executors 


after the death of the Te- 


apres 


— . —— 


JFF > 2 % 


«pres te mort Tour teſt a- 
tor poyent vendre les te- 
nements iſſin 


ent faire ment, alte 
_— 2 per fait, 
ou ſan: fait, a eux a que- 
ux le yende eſt fait, Et 
Mut pou veier icy um ca, 
ou home poit faire loial 
eftate, & uncore il na- 
voittiens en les Tenements 
al temps del eſtate fait. 
Et le cauſe et, pur ceo 
gue la cuftome & uſage 
ad efte ticl, Quia con- 
ſuctydo cx certa eauſa 


rationabili uſitata privat 


Communem Legem. 

Ez nota que aul euſt ome 
eſt a, meſque t iel 
euftome que ad efte uſe 
per title de preſcription, 
ſe, de temps dont memorie 
e curt. Mes divers O- 
pinions ont eſte de temps 
dont memorie , Cc. & 
de title per preſeription, 
gue oft tout un en Ley. Car 
aſcuns ont dit, que temps 
de memoria ſerra dit de 
temps de limuation en an 
briefe de droit, ſeilicet de 
temps le Rey R. le 1. puis 
le conqueſt, come eſt done 
per P/tatute de Veſtmiuſt. 
1. pur ceo que le brieje de 
dreit eft le pluis Hault 
briefe en ſa nature que 
poit eſtre. Et per tiel briefe 
como poit recover ſon dro- 


it de la peſſoſſien jon Auu- 
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ſtator may ſell the Tene- 


t aeunx devi- 
ſes, & ouſte le heire, Nc. 


For a cuſtome uſed upon 4 


meats ſo deviſed them, and 


put oupthe heir, and chere- 
of make a feoffme 
nation, and eſtate by Decd, . 
or without deed, to: them 


to whom che ſalc is made, 


And ſo may ye here ſee 4 


caſe \ where a man may 
make a lawful eſtate, and 
yer he bath _ 4 in rhe 
Tcnements at the tinſe of 
the eſtate made. Aid the 
cauſe is, for that the cu- 
ſome and uſage is ſuch, 


certain reaſonable. cauſe de- 


proverh the Common Law. 


And note, that ne eu- 
ſtome is to be allowed, but 
ſuch cuſtome as hath been 
uſed by title of preſcripti- 
on, chat is to ſay, ow 
time out of mid. But di- 
vers opinions have been of 
time our of mind, &c. and 
of title of preſcription , 
which is all one in the Law, 
For ſome have ſaid, that 
time ct mind ſhould be 
ſaid from time of limitation 
in a Writ of Right, xhat is 
to ſay, from the time of 
King Richard the firſt after 
the Conqueſt , as is given 
by the Scatute of Weſt- 
minlter the firſt, for that 2 


Writ ot Right is the meſt 
high Writ in his nature. 
that may be, And by ſuch, 
a Writ 4 man may recover 


ceſter⸗ 


» alie- 


N tt. is. 


. 


tex Heme 

per lex briefs per le ley, 
Ce. Et rntant que il eſt 
dene der le dit eſtatute, 


be en briefe de droit ui 
ſeyt „e a dlemander de le 
Aunceſtors de 


os 
Pl longe temys que de 
temp le Roy R. avant dit; 
mut ceo eſt prove que 
Font inuanee de p1ſſeſſion , 
on auters cuſtomes & u- 
ſaves uferpus le dit temps, 
eff e title de preſtription, 


Fc &* hoc certum eſt. 


Er autert ont dit, que bien 
& vety eſt, gut feifin 
CT continuance puts le dit 
limitation, c. eſt un 
zithe de ꝓreſeript ron, tome 
eft avantilit, & per cauſe 
avandit. Mes ils one 
dit que il y auxy un auter 
. ztle- de preſeript ien, que 
Fut a la common ley de- 
vant aſcun eftarnte de li- 
mitation de briefe, Cc. 
ces fuit lou un cuftome 
o uẽ uſare, on aner ch- 
Je, ad eſte uſe de temps 
dont memory des homes ne 
cart ala contrarie, Et ils 
ent fit; que il eſt prove 
per le pleder : low home 
vojt pleder un title de pre- 
ſeriytion de cuſtome , il 
dirra que tiel cuſtome ad 
eſte uſe 


de tempore cujus 


contratium memoria ho-. 


minum non exiſtit, & 


Of Tenute in Burga ge. 
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moſt ancient time that any 


His righr 
of his Ahceſtors of the 


man may b writ h 
the . 2 4 in ſo 


much chat it is given by 
the ſaid Eſtatute, that in a: 
Writ of right none ſhall be 
heard to demand of the: 
Seifin of his Anceſtors of 
longer time than of the 
time of King Richard aforte 
ſaid ; therefore chis is pro- 
ved, that continuance of 
ſleſſion, or othef cu- 
ſtomes and uſages uſod af 
cer the fame time, is che 
title of preſeription, & e. 
and this is certain. And- 
others have ſaid, that well 
and truth it is, that ſeiſin 
and continuance after the 
Iimitation, &c. is a title of 
preſeription, as is afore- 
ſaid, and by the cauſe - 
foreſaid. But they have. 
ſaid that there is alfo ane- 


ther title of prefeription 


that was at the Common 


Law before any eſtatute of 


limitation of writs; &. 
and that it was where a 
cuſtome or uſage, or other 


thing, hath been uſed for 


time whereof mind of man 
runneth not to the contrary. 
And they have ſaid, that 
this is proved by the plea- 
ding: where a man will 


2 
. plcad a title of preſcri pt ion 
5 L 1 17 » 


of cuſtome „ he ' ſh 


of the poſſeſſion-. 


cc fſt ant n dire, chat inch '(cnflome! hath 
*. quant 


tt. Arts 2A — A 
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Of Villenage. 


quant tiel matter eſt plede 
que nul kome adendue en 
vie ad oye aſcun provfe 4 
le contrary, ne aveit' aſ- 
un "nr oh ale coxtra- 
Et entaxt que tiel title 
2 preſcription fuit ale 
commenley, & nient eu- 
er aſcun eſt at uu e, ergo 
22. come il fait a le 
eommen ley; & le pluu 
4 entam que la dit li. 
tation de briefe de — 
eſt de e lang temp paſ- 
42 Idee de hoc — 
Er pluſort auters cuſtomes 
& uſages ont tiels anci- 
ent Burghs, 


+: & 


fem chefcun Burgh 
ef an ville, mes nemy & 
converſo. Plus ſerra dit 
de tuſteme en le Tenure 


ar Villenage, 


. contrary , nor hach 


Ned. Ides quære He hoe, An! | 
many other cuſtomes and 


been uſed from time where-. 
of the memory of men run- 
neth not to the contraty, 
that is as much as to ſay, 
when ſuch a matter is plèa- 
ded that no man then alive 
kath heard any proof of the 
no 
knowledge to the contrary. 
And inſomach that ſuch 
title of preſcription was at 
the Common Law, and not 
put out by an eſtatute, 
Ergo it abideth as it was at 
the Common Law: and the 
rather, inſomuch that the | 
ſaid limitation of a writ of 


right is of ſo long time paſ- 


uſages have. ſuch ancient 
Boroughs. "EIT 
Alſo, every Borough is a 
Town, but not e converſe. . 
More ſhall be ſaid of en- 
ſto ne in the tenure of Vi- 
lenage. | 


c HA p. XI 


Enurę in Villenare 

1 eſt plus proper ment, 
"| nr un t illeim 
tient de ſon Seigvior a que 


i eſt velleine certeine ter- 


res 0% Tenements ſolon- 
que le Cuſteme del Ma» 


2 —— l | 
Villenage. TELL 


+ 


Enure in Vitlet$e is 
= moſt properly, When 

" a Villein koldeth 
his Lord to whom ke is 2 
Villein certain lands or 
Tenements according te 
the JON the Man- | 


nor 


* — 


ds. 


de cariet le me le 
yo > hors del Cty, on 


— — 
0 


98 


lint ſon Neignior, & de 


faire a ſon Seignior villein 


{ ſervice) com# de porter 


del Manor ſon Seirnior , 
jeſquet a la terre ſon Sei- 
mor, en giſant ceo ſur le 
terre, & hujufmedi; Et 


aſcun franke homes 72 | 


nent lour Tonements ſo- 


engue le euftome del cer 


2. ine Manors per tiels ſer- 


vices. Et lour Tenure aur 


«ft appel Tenure in ville- 
nage, uncore ils ne ſont 
5 billeines. Car nul ter- 
re tenus in Villenage, en 


' witine terre, ne aſeun 


 euftame ſurd ant de Is 


terre; ne unqnes ferra 
frank home Villein; mes 
un villein puit fair frank 
terre deſte Villejn terre a 
en Seignior. Sico me l 
an Vein purchaſe terre 
en Fee ſimple ox en Fee 
tail, le Seignior del Vil 
lein poet enter en la terre, 
C& ouſte le Villein & ſes 
heires a touts * 229 

is le Seignio, ( fil vo- 
17) . e ls 
an +> le Villein, a tener 
en Villen. 

Et nota „ %, Feoffment 
eit fait a certein perſon 
ou. per uns em fee. al uſe 
dun Villeine, on ſi un Vile | 
leine ove auters perſons 


ſeient emeeſſes al w/e it 


— — : — 
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nor ou dhfthment a la vos nor or otherwiſe at the will 
' 16f his Lord, and to do to 


his Lord villein- ſervice; 
as to carry and:recarry the 
dung of his Lord out of the 
City, or out of his Lords 
Mannor, unto: the Laud of 


his bord; and to ſpreau. che 


ſame upon the Land, and 
ſuch like, Aud ſome free- 
men hold their Tenements 
according to the cuſtom of 


certain Mannors by fuch 


Nrvices. And their Tenure 
alſo is called — in 
Villenage, and yet they, 
are — Villeins,.? For no 
land holden in Villenage, 
or villein land, nor an 
cuſtome ariſing out of the 
land, ſhall ever make a free 
man Villcin ; but a Villein 
may make free land to be 
Villein land to his: Lord. 
As Mhece a Villein pur- 
chaſeth land in Fee ſimple 
or in Fee tail, the Lord of 
the Villein may enter inte 
the land, and ouſt the 
Vil'cin and his heirs for 
erer: and after, the Lord 
( if he will) may let the 
lame land to the Villein, 
to hold in Villenage. 


* - 


kN. et Yin 
And nate, if a, Feoffm 


be made to a certain, 


ſon in Ece to the uſe, of a; 
Villein, or if a Villein wich 
other perſons be infeoffed 
to the uſe. of the Villein, 

Vleine 


— — 


- a 6. wc a 


+ 
F ODEO FILES SET -w —£&« es — ws... * 


_ e oc hs 


_ a ea aw a. 


ner de das Fr 
iel vi 
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rings quel eſtate que le 
Villeine ad en le uſe, en 
F dee tail, pur terme de vie 


ou F 2h » Þ Seirnior del 
uillein poit ener en tot 
4255 27 tenemen te, 

Hille ine ee 
2 « fe acl 1geme/; fie 4 


cet per Ieſtatute de Anno 


AP . 7. CAP-"15e 
ler, i aſcun Fravke 


tome 954 
terres -0u Temas * a te 
ener er 


*p-5e er un Ine 41 pur le 
mariage de ſes fits oy files, 
dong, 1 1 ey 7 = Pur. 

42. þ CL 72 4 
7 · e * 1 0 
n ho it e 1 
er & tie 11 ele 
In Tenemetts ater te 
4e Sei Wir hc tel on- 
dagè cor cee ne fair le 


Franks home ve Ze. 5 

Item cheſtun villein vn 
eft an villen per title de 
Preſcription, ceſtaſcavoir, 
que il W ſes Aunceftors 
ont efte Villeins. de —_ 
ont intmorie tre rurt ; on 
# . Mer per ſon con- 
eon demeſne en Court 
n 

Mes ff Franke bome at 
d vert iſſues, & pun il 
confeſſe luy miſme deſtre 
Aillein 4 un auter en 
Court ds Record, uncore 
tes iſſues que il avera de- 
Vas le cenfeſſion ſont 


e ,prender aſcyn , 


775 ri 2 2 


. 


. .99 
what eſtate ſocyer as the 
V?litin'hach in the aſe,” in 
Fee tail, ſot term of life or 
years, the Lord of the Vil- 
lein may enter into all 
thoſe lands and Tenements, 
as if the Villein had been 

ſole feiſed of the Vemeſne. 

And this is given by the 

Stardte of Arno 19H, 7. 
cab. 15. 

But if 2 Ppreeman Will 
take any Lands or Tene- 
ments to hold of his ford 


by ſuch villeine ſervice, 


ro pay 4 Fine" to him 
Gd 'martiage of his fons 
- "daughters," then he ſhall 
pay ive Rug for "ting 
rid C. ing 
nes Ae de folly" oF 
— —— tale in 
ſueh a re — 
"mc to Holui Uf rhe Lord 
h bondage; yer” this 
2 ee: Freeman « 


| yiHloin: 


ATfo every. villein is el- 
ther a villein by ritle of 
Preſcription, to wit, that 
he and his Aunceltors have 
been »illeins time out of 
mind of mnz or he is a 
Vilein by his own ebnfeſe 
ſion in a Court of Re- 
cord. 

But if a Freeman. hath 
divers iues, and aſter- 
wards he oonfeſſech him=- 
ſelf to be à villain to ano- 
ther in a Court of Record, 
vet thoſe iſſues which he 
hach before the confeſſion 
18 


4 


frank; 


| 
1 
' 


| 
1 


— — —— 


n * td ———— W 


.. 
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N froms 3 mes les 2 
i 


A avera apres le confeſſi en 
ferront villeins. 


Item ff le Villein pur- 
chaſe terre, & alien 14 


terre 4 un auter devant 
que ze Seignior enter, den- 


ques le S 72 ne poit en- 
ter, ca il ſerra adjudge 
Jan follie, que il nentra 

% quant la terre fuit en 
Je maine te Villeine, Et 
ove eft des liens ff le 
| leise achat: bien 2 4 
eux vend ou dene à un au- 
rer deyant que le Seignior 
Seifife les biens, 


le leu tielx biens ſont, & 
I overtment enter let vi- 
e ſiſt parcel des bien en 
ſee. de ſeiſin, de. tout. 
les biens que le Villgin ad, 
eu aver poit, Cc, ceo eff 
lic hon Nie en ley, le 
occupation  gne le Villein 
a4 apres ſiel claim en les 
ttens ſerra pris en le droit 
le Setrniore.; 1 
Mes ſi le Roy ad n Vile 
lets que purchaſe terre, 
alien devant que le 
Roy entra, uncere le Roy 
poit enter, £1 que maine. 
gue la terre deyiendra. 
Ox file Villein avhata li- 
ens, © eux vendiſt di- 
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are free; but the iſſues 


wich he ſhall have after 


the confeſſion fhall be vil 
lains, 

Alſo if a Villain purchaſe 
Land, and alien the Land 
to another before chat the 
Lord enter, then the Lord 
cannot enter, for it ſhall be 
adjudged his folly, that he 


did not enter when the 


Land was in the hands af 
the Villain. And ſo it is 
of goods: if the Villain 


buy goòds, and ſell or give 


them to another before the 
Lord ſeiſeth them, then the 


Lord may not ſeiſe the 
ame: but if the Lord be- 
fort any ſuch Hale or gifs 


aſc e 


dene, vient dein la ville 


cometh into the Toy 
where fuch g n 


| k » nl E 3 2 
there o amongſt ch 
— N >>, the 


claims 
oods, and feizes pait of 


che goods in the name of 


Seiſin of all the goods 
which the Villain hath, or 
may have, &c.. this is a 
good Scifin in Law, and the 
occupation which the Vil- 
lain hath after ſuch. claim 
in che goods ſhall be taken 

in the right of the Lord, 
Bur if the King hath 2 
Villein who purchaſes 
Land, and aliens it before 
the King enter, yet the 
King may enter, into whoſe 
hands ſoever the land ſhall 
come. Or if the Villein buy- 
eth goods, and ſell them 
vam 


— —————_ 


vant que le Ro (a les 
2257 F/ 13 


n lum tempus jug 

curit Res | 
Tiem 2 ome leſſa cer- 
rejne terre 4 un auter pur 


term de vie, avant le 


reverſicn a lu, & us vile 
leine pure haft dil leſſor 
le re verſion: en ceſt cas 
i ſemble que le Seignior 
del villein poit mainte- 
nan t venant ala terre, et 
claime d came 
8 le dit pillein, 

ber e claime le re- 
verſio o . ngint enant en 
np Cat tn 4 77 form il 

e Pore vener 7 „ - 

ar il he poit enter 

Fi tenant a term de vie. 5 
ſil doit demurrer rangue 
apres le mort le tenant a 
term de vie, donques per 
cu il viendra trope tarde, 
Car perad venture le vil- 
lt ne voile a r on alien 


J veverſſo 4 An auter en 


14 vie le 427% 4 terme 
de 25 


bi 1 Gy le manner 
b! 


eff, log I Villen“ pur- 
chaſe un Avon ſon dun 
E ſ{liſe plein dun incum- 

bent, le Seignior del vil 
brine poit vener al dit 
Eſgliſe, & claime le dit 
ad vo ſn, & per cel 
claime ladvoyſun eſt en 
luy. Cat ſl doit artendre 
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May ſelze t 


feiſer le, biens a. | | 
We we les biexs 725 - whoſe hands bedr they 


'rev:rfion : 
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before chat che King ſei= 


zeth them, 55 Log King 
5 


be. Becauſe uu temps 


I occurrit ge, 


Alſo'it a man let certain 
land to another for tècm of 
life, ſaving to himſelf the 
reverſion, and a villein 
purchaſe ef the leſſor ch: 
in this caſe it 
ſcemerh that che Lord of 
the Villein way. yo penny 
come ro the lan and 
claim rhe reverſion, as the 


Lord of the ſaid villein, aud 


by this claim the everfion 


is forthwith id Him. For in 
other form or manner he 
cannot come to the eve: = 


ſion, for he cannot enter 
upon the tenant for life. 

And if he ſhould ſtay until 
after the death of che Te- 
nant for life, then per- 
chance he ſhoukd co ne too 
late. Fot peradventure the 
villein will grant or alien 


'rhe reyexfion 76 anocher* 10 
the lite of the Teuant for 
* UM. &c. 


In the ſane manner it is, 


where a _villein' purchaſcs 


an adyowſon of 4 Church 
full af an mecumbent, tlie 
Lord of the WIlein may 
come to the ſail Church, 
and claim the ſa advow= 
ſon, And by chis claim the 
Ad vewſon ts in him. For 
it he will actend till after 
I 3 tangus 


K A... And 


Taugne apres l' mort l in- 
Eumnbent , & adonque 4 
preſenter ſon, clerię a le 
dir Eſeliſe, donque en le 
oneane temps be willeine 
poit aliener le advoy ſon, 
iſſint ouſte le Setipnior 
de ſon preſeutment, 

item il y ad villeine 
re;ardant, EF villeme en 
greg. Filleine regardant 
«ſt, ſicome home eft ſeiſie 


44e Mannor a que un 


villeine eſt regardant, & 


celu que eft feiſie del dit 
mauuer, on cchæ& oat eſta- 
te il ad en me /me le Man- 
nor, ount eſte ſeifies de le 
di villeine & de ſes 
Aunceſt ers come villeines 
& mefs regardants 4 
meſme le mannor de temps 
ue ne curt. Et 
villeine en greſſe eft, lou 
*x home ſeife 44 le- 
nor à que an villeine eſt 
regardant, il graunt 
meſ me le villeine per ſon 
fait a un auter, denques 
A eſt villeine en groſſe, oy” 
zemy regardant. . 


4 1 75 le ire il eſt 
7 


e * 
K _ * * 


eſtate bk 


iſfies dun vil- 


granced, gor aliened with= 
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che death of the Incumbent, 
and then to preſent his 
Clerk to the ſaid Church, 


then in the mean time the 


Villein may alien che Ad- 
vowſon, ard ſo ouſt the 
Lord of his preſentment. 


| Alſo there is a villein re- 


gardant, and a villcin in 


groſs. A villein regardant 


15, as if a man be ſeiſed of, 


a Mannor to which a vil- 


lein is regardant, and he 
which is ſciſed of the ſaid' 
whoſe 


Mannor, or the 
: ha hach in the ſame 
Manor have been 'ſciſed 


of the villein and of his 


Anceſtors as villeins and 
niefs regardant to the ſame 
Mannor time out of memo- 
ry of man. And villein in. 
roſſe is, where a man is 
eiſed of a Mannor where 
unto a villein is regardans, 
and granteth the ſame vil- 
lein by his Deed to ano- 
ther, then he is a villein 
in groſs, and nar regar- 
dant. 3 
Alſo if à man and his 
Anceſtors whoſe heir he 15 
have been ſeiſed of a Vil- 
lein and of his Anceſtors as 
of Villcins in Groſſe time 
out of memory of man, 
theſe are Villeins in 
Groſſe. 

And here note, that ſuch 
things which cannot be 


0.45 


E x 


mbenr, 
nt his 


wsch , 


me the 


ic Ado 
iſt tlie 
ent. 


ein re- 
lein in 
ardant 
ſed of. 
a vil 
1d he 
e ſaid' 
whoſe 
ſame 
ſciſed' 
F his 
and 
ſame 

emo 

in in. 
an is 

dere 

lant, 
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en fine, home que voile a- out Deed or Fine, a man 


ver tiels choſe preſcription 
ne poet auterment preſcri» 
ber forſque en luy & en 


ſes Aunceſtors que J eir il 


ef, & nemy per ceux pa- 
rols, En luy & en ceux 
que eftate il ad; pur ceo 
que il ne poet aver lour 
eſtate ſans 1 auer 
eſcripture, le quel covi- 
ent deſte monſtre a le 
court, file voile aver 4ſ- 
eum advantage de ceo. Et 
pur ceo que le graut & 


alienation dun villein en 


24214 


Sei ne gift ſans ? 
auter 3 EA ich | 
pu preſeriber en un vil- 
ein en gios ſans mon- 
ſtrans de ſeript ure, ſi non 
en ſoy meſme que claim le 
villene, & en ſes Aun + 
ceftors que hehe it eſt» 
Mes de tiels choſes que 
Sont regardants ou appen- 
dants a un Mannor, ou 4 
auters terres Tene- 
ments, home poet pre ſcri- 
ber, que il & ceux que 
eftate il ad, queux fue- 


ron ſeiſſes de le Mannor, 


ou de tiels Terres & Tene- 
ments, Cc. ont eſte ſei- 


Fer de tiels choſes, come 


v egardants ou appendants 
4 le Mannor, on a fiel. 
terres Tenements, de 
temps dont memorie, Cc. 
kt la cauſe eſt , pur ceo 
gue tiel Mannor ox terres 
C tenements poient paſſer 


I 


which will have ſuch things 
by. preſcription cannot o= 
rherwiſe preſcribe but in 
him and in. his Anceſtors 
whoſe heir he 1s, and not 
by theſe words, In him and 
them whoſe eſtate he hath ; 
for thar he cannot have 
their eltare without Decd 
or other Writing, the 
which ought to be ſhewed 
to the Court, if he will 
rake any advantage of it, 
And becauſe the grant and 
alienation of a villein. in 
groſs lieth not without 
— or other Writing, a 


man cannot preſcribe in a 


Villein in grols without 
ſhewing forth a Writing, 
but in Rimſe lf which claims 
the Villein, and in his Au- 
ceſtors whoſe Heir he is. 

ut of fuch things which 
are regardant or appending 
to a Mannor, or to ather 
Lands and Tenements, a 
man may pre ſcribe, that he 
2nd they whoſe Eſtate he 
hath , who were ſeiſed of 
the Mannor, ox of ſuch 
Lands and Tenements, &c, 
have been ſeiſed of rhoſe 
things, as regardant or ap- 
pendant to the, Mannor, or 
ro ſuch lands and Tene- 
ments, time out of mind of 
man. And the reaſon is, 
for that ſach Mannor or 


Lands and Tenements 
may pals by alienatigg 
. | yer 


a. —— — 


th » PS = Sh th n 


oo? 
Et eft aſcayoir, gue ul, 
cho] 1 uo 114 fra 
6.68 ann & fer, 7e 
vi eine 7250 certeine au=_ 
rer cho , come advowſon - 

” common de "paſture , 


Cc. ſont nig ap ben. 


dant: al 


To. 
Item f home woile en 
Pg de Record Joy conu- 
ſter deftre villein, ue ne 
Flit villein a tiel 
HH oft 83 
Item home ue e vil 


lin eft dppelle willein, & 


feme que villein eft 4 ar- 


pelle Nief: Sicome home | 


eft lag eſt dit ur- 
jt; S feme que eſt ut- 
fart eft dit vaive. | 


Item þ 1 un Villen vol | 


fraukefeme a feme, & ad 
The enter enx, liſſues ſer- 


rent frankehome 4 
2 th 745 Mues fee 


Fart * contrarie a le 


Civil, car Is eſt dat, 
Parrus ſequitur ventrem. 


Item mul baſtard poet 
eſt re villein, ſi non que il 
— — ſoy conuſtre eſtre Vil 

leine en Court de Record, 
cer i eſt en le) quali 


— — — — ̃ — 
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per Alienation Jaw fait, Without deed, xx. 


60 TY 


And it is to be under. 
hogs at noth is is na- 


med regardant to Mannor, - 


' &c. but a villein | but cet- 
tain other things as an ad- 
'yowlon and c&njnod! of Pa- 


ſture, &e, are named appen- 
Manner, ons at 2 850 
teres cc . Tenements >; 


dant to the Mannor, or to 
the Lands and renements, 


| &c. 


Alſo if a man will ac- 
knowledge himſelf in a 
Court of, Record to be a 


Villtin, who was not a Vil- 
lein Tuck a ene is a 
4 Villei Sroſſe. 


Alſo àa man Which is a 
villein is called à Villein, 
px a woman Which is yil- 

ein 15 called a Niefe: As 4 
man which is outlawed is 


"called Ourlawed, and a wo- 
man which is outlawed i is 


called Waived. 
Alſo if a villein taketh 
a freewoman- to wife, and 


have iſſue between them, 
Jont Valleines.' Mes ＋ 


the iſſue ſhall be Villeins. 

But if a icke taketh a 
ree Man to her busband 

their iſſue ſhall be free. 

This is verry to the 
Civil Law, for there” it is 
ſaid, Parris ſequitur ven- 
rem. 

Alſo no baſtard may be a 
villein, unleſſe he will ac- 
knowledge himſelf to be 2 
Villein in a Cover of Re- 
cord, for he is in Law que- 

nulhius 


„ vs 


unllius filius, pur ceo ne 
i ne port enleriter a nul - 

Item cheſcyn villein eff 
able & franke de ſuer 
teuts manners dattions en- 
vers cheſcun perſon, for- 
ſpris enyers ſon Seignior 4 


peit aver attion envers ſon 


envers 
action dappeale de mort 
ſon pere, ou dauter de les 
4 anceſtors que heire il 
/t. 


aver; uv» appeale de rape 
' envers i ; 

Auxy ſi un villeine ſoit 
fait executor à un auter, 
le Seignior del villeine 
Fuit en dette ale teftator 
en un certeine ſumme dar- 
Lent que neſt my paie, en 
cee caſe le willeme come 
Executor de le Teffator 
avers action de det envers 
Jon kae, pur ceo que 
il ne recovera le det a ſon 
uſe demeſne, mes al uſe le 
Teftator, 

Item le feignior ne poit 
prender bors del poſjeſſion 
de tiel villein que eff 
ecutors les bien, le mort; 
i face, le villein come 
Executor avera action de 
treſpaſſe de meſmes les li- 
ent iſſint priſes enyers for 
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que il ef vnleins. Et un- 
core en certein cloſes il 


Seignior. Car il peit aver 
en Seignior un. 


Auuy un Niefe queeft 


ravie yer ſa Seignior pot - 


—_— — — — . 
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e cannot be heir to any. 


Alfo every Villein is able 
and free to ſuc all manner 
of Actions againft every 


, perſon, except againſt his 


Lord to whom he as Villein. 
And yet. in certain things 
he may have againſt his 
Lord an Action. For he may 
have againft his Lord an 


action of appeal for the 


death of his Father, or of 
his other Anceſtors whoſe 
kcir he is. 


Alſo a Niefe that is ra- 
viſhed by her Lord may 


have anA of Rape as 
ainſt hi ppcal - 


8 him. 8 
Alſo if a Villein be made 
Executor to another, and 


the Lord of the Villein was 


indebted to the Teſtator in 
a certain ſum of money 
which is not paid, in this 
caſe the Villein as Execu- 
tor of the Teſtator ſkall 
have an Action of debt a- 
gainſt his Lord, becauſe he 
ſhall. not recover the debt 
to his on uſe, but to the 
uſe of the Teſtator. 

Alſo the Lord may not 
take out of the eſſion 
of ſuch Villein who is Ex- 
ecutor the goods ot tho de- 
ceaſed; aud if he doth, the 
Villein as Executor ſhall 
have an action for the ſame 
geeds ſo taken againſt his 


Seignior, 


„ 
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Jdeigntor; & recovert du- Lord, and fhall reobver 


mages al uſe de neſtatvr. damages to the uſe of the 


Mes en tonts tielx caſes il 
rovient que la Seignier, 
que eft defendant en tielæ 
Action g, face roteſtation 


e . le Plaintife vſp ſon vil proteſtation that the Plain- 
leine; on dnterment le! tiff is his Villein, or other- 
vulleine ſerra ænfrauehiſe, wite the Millein ſhallu be 


eoment que le matter ſoił 
prove pur le Seignior; & 
encounter le villoin, come 
eft dit. 


— 


Teſtator. But in all ſuch 
caſes it behoveth that tha 
Lord, which is Defendant 
in Act ions, małketh 


infranchiſed, although the 
matter be found :for the 
Lord, and againſt. the vil- 


lein, asitis ſaid. © 1 


Trens | lei ſoft un. Allo if a Vilteiſucth'an 


ation de creſ ps, ou un 
auter aſtion, enyers ſow 
Seignior en un Countie, 
le Seignior dit que il 
nue ſerra reſpondus, pur ceo 
ue il eſt ſon villeine re- 
gardant a ſow mannor en 
anter - Countie , 8 . te 
Plaintife dis que if eſt 
Franke, & defranke eſta - 
te, & nem) ville: ne; ce 
ferra trie en le Countie loy 
le Plaintife avoit concerve 
fon action, & xemy ea le 
county len le mannor eſt, 
EF ceo eſt in favorem li- 
bertatis. Ez pur cel caun 
ſe un eſtatute fait far an, 
9 R. 2. cap. 21 fe une. 


action of treſpaſſe, or any 
other action, againſt his 


Lerd in one County, and 
the Lord ſaith rttarhe ſhall 
not be anſwered,» becauſe 
he is his Villein regardant 


to his Mannor in an 


County, and the Plaintite 
ſaich chat he is tree, and of 
a free eſtate, and not a vil- 
lein; this ſhall be tried in 
the County where ' rhe 
Plaintiſe hath conteiĩved his 
action, and not in the 
County where che Mannor 


is, and this is in favour of 


liberty. And for this) cauſe 


a a Statute. was made 4rivo' 9 


R. E. rab. zt che dener 


de quel exſueft' vn tiel | iyyhercof followeth in this 


forme. em pus la on 
pluſors vil lens & . Niefs, 
vibien des graundes Seigni- 
ors come des auters gentes, 
eibien 'eſpirituals come 
temporuls, ſenfuent dein, 
Cities, Ville, & lieux 
enfranchiſe , come en 14 


form. Alſo for that where 
many Villems and Niets?, 
as well of great Lords as of 
other men, as well of Spi- 
ritual and Temporal ,. fl 
and go ineo Cities, Towns 
and places franchiſed, as 
into the City of London , 

Cit e 


— —— uv — — — 
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Citie de Londres, et a. and other like places, and 
ters ſemblables, et fey= feiga divers Suits againk., 


nont divers Snits eher their Lor 
lour Seiewars, a ca de 


enx faire frau penile ve- 
ſpons] de lour &gig hier 
Acearde oft thi Hſenν,C 

que les Seigniaum ne au 


ters ne ſoyent my forbartes: 


de laour Villeines per cauſe 
de lour : roſpons en l). 


Perforce dd quel euſatute, 
f., An , let l de. —. 
athen action toſhis dn uſe in any 


ſur aſaum mau e de 


4 ſon uſe-demeſn en aſeun 


Countit, ou il eſt fort 4 


trier envers ſon Seignior, 
le. Seignior payt ow as. 


Pleadet que le Naintife eg 


ſen- villeine, ou de faire 
proteſpation gue il eſt ſon 


villeina, et de pleader ſon 


becauſe. thoꝝ 
; would. — 


free by the anſwer of ths | 


Lords: It is accorded and 


— 


* 


County, 


alſented, chat Lords nor /a - 


',thers. ſhall. not be fote- 


barred. of their villeins 
by reaſon, of their anſwer: 


in Laws By force of which; 


Statute „ it amy villein” 
will ſae any manner of 


where it is hard 
to try againſt his Lord, the 

may chuſe whether 
plead that the 


Lo 
he ho 
- Plaintife is his villein, or 


make ion that he is 


his villein, and plead his 


aut er matter en barres Et 


I us ſont a iſſue, et liſ ne 
eit troue put; le Seigmior, 
dongue idecvillginenſt vil 
leine came it fuit devant, 
per farce de meſme leſta- 
tute. Mes þþ le iſſue ſoit 
#rove pur le Villeine, don- 
que le villeine eft franke , 
Pur ceo que le Seignior ne 
Priſt al cammencement pur 
Jen plee que le villeine 


fuit ſon villeine, mes ceo-. 


pbriſs per proteſtatiom , 


other matter in bar, And if 
they be at iſſue, and the 
iſſue he faund for the Lord, 


then the villeia is a villein 


as he was before, by force 


Irem Je Seignior ue poet: 


mayhemer ſon vill eine, Car 


ſil mayhema ſon villetwes ; 


il ſerra de ceo indite alt 


Inis le Regs & Hl ſoit de 


ot the ſame Statute. But if 
the iſſue be ſound for the 
villein, then the villein is 
free, becauſe that the Lord 
took nat at the beginning 
for his Plee that the vil- 
lein was his Villein, but 
took this by proteſtation, 


&C. 


Alſo the Lord may no 
maime his Villein. For it 
he maime his Villein, he. 
ſhall. of. that be indicted at 
the Kings Suit; and if he 

040 
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ceo attaint, i ferra pur be of that attainted, he hall 
cee. un grieveurs fine et for that make gtie vous 
ram il Rey. Ne, Fine and Ranſome to the 
il fende quꝭ villtine n King. Bur it ſeemeth chat 
ver pa, per le- ley in the villein ſhall not have 
appeale dt Mayhem eirvers by the Law = of 
| ſawStignior 5-car vn a Mayhem againſt bis Lord; 
| pale de Mayhem home re- for in —— hem a 
e for ſque damages. man ſhall recover but his 
Ei f le villeine en ces e damages} And if the Vil- 
- recovers damages enver lein in chat caſe recover 
. ſon Seignior, et ant avvit damages againſt. his Lord, 
| execution, le Stighior poit and hath thereof execution, 
| prender ceo que le villeine the Lord may take that the 
 avoit en execution de le Villein hath in execution 
Vvilleine, et iſſiut le recove- from che Villein, and fo the 
rie voide,' &c. recovery is void, &c. . 
| Tiem-fiun Viileineſoit © Alſo if a Villein be de- 
demandant en action real; mandant.in action real, or 
an Plaintife en ation pey— Plaintife in an action per- 
ſonal, en vers ſon Seignior, ſonal, againſt his Lord, it 


le Seigu iar while plede en the Lord will plead in diſ- 
Zn fon perſon, ii ability of his perſon, he 
ne poit faire plein defenre, miay not make plain de- 
xe: il defendera forſq; zort fence, but he ſhall defend 
et force, et demandera but the wrong and the 
judgewent fil ſerra reſpon- force, and demand the judg- 
dus, et monſtre ſon matter ment if he ſhall be anſwer= 
maintenant coment il eſt ed, and ſhew his matter b 
ſox villeine, et demanders and by how he is Villein, 
judgement fil ſerra reſpon= and demand judgment if he 
aus. mall be anſwered, . 
Item 6. manners ie Alſo there are fix manner 
betet . ſenr queux ſds of men who if rhey ſuc, 
ſuent action, judgement judgment may be demanded 
Poit eſtre demaund ſils ſer- if they ſhall be anſwered, 
ront re ſpondus, &c. lun eſt, &c. Yne is, where a Vide 
le willeine ſuift actios en- lein ſueth an Action againſt 
vers ſon Scirnior, come t his Lord, as in the caſe a- 
le ca. aua it. foreſaid. a9 \o 


| Le 2. eſt, lon un / ome The 2. is, where 2 mün 
eſt anlage ſur action de is outlawed upon an Action 
E * 


cation, \ 
hat the 


cution 
fo the 


det, ou Yreſpas, on ſur 
etter action ou Indift- 
ment ; le Tenant ou de- 
fendant poit monſtre tout 
le matter de Record, & 
Eutlagarie, & demaunde 
judęment fit ſerra reſpon= 
due, pur ceo que il eft hors 
de la ley de ſuer aſrun 
action durant le temps que 
il ſeit utlage. 

Le 3. eſt, un Alien que 
eſt nee hors de la ligeauce 
noſt re Seignior le Rey; ſi 
tiel alien voile ſuer un 
Action reall ou perſonall , 
te Tenant ou Defendant 
po't dire, que il fuit nee 
ent el yais que eſt hors de 
la ligeance le Roy, & de- 
mau nd judgment fi il ſcr= 
ra reſpondue. 

Le 4. cft. un home que 
per judgemeut done envers 
In) ſur un briefe de Præ- 
munire facias, &c. ef 
hors de protection le Roy, 
ſi il ſuiſt aſeun action, & 
le Tenant ou le Defendant 
Mora tout le Record en- 
. vers luy, ib poit demaumd 
judge ment 15 ſerra reſpon» 
due; car la ley le Roy & los 
breifs le Roy ſont les choſes 
per queux home oft protect 
aide, & iffivt durart 
Prompe que hom en tiel 
O46 eſt hors de la protect on 
le Roy, il eſt hors de e- 
ſtre aid ou pretett per la 
ley le Rey, eu per briefe le 


AY 


of debt or Treſpaſſe, or up- 
on any other Action or la- 
dictment; the Tenant or 
the Defendant may ſhew 
all the matter of Record, 
and the Outlawry, and de- 
mand judgement if he ſhall 
be anſwered, becauſe he is 
our of the Law to ſuc am 
Action during the time thae 
he is outlawed, 

The third is, an Alien 
which is born out of the 
ligeance of our Sovereign 
Lord the King; if ſuch ali- 
en will ſue an Action real 
or perſonal, che Tenant or 
Defendant may ſay, that he 
was born in ſuch a Country 
which is out of the Kings 
Allegeance, and aske Jad 
mer it he ſhall be anſwe red. 

The fourth is, a man 
who by judgment given a- 
gainſt him upon a Writ of 
Pramynire facias, Cc. it 
out of the Kings protecti- 
on; if he ſue any Action, 
and the Tenant or Deſen- 
dant ſhew all the Record 
againſt him, he may ask 
judgment if he ſhall be an- 
ſwered; for the Law and 
the Kings Writs be the 
things by which a man us 
protected and hotpen, and 
to during the time that a 
man in fuch caſe is out of 
the Kings protection, he 
is out of help and pro- 
tection by the Kings Law, 
cr by the Kings Writ. 

* to 
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Le . eſt, un home que 
eſt enter © profeſje en 
Relicioen: þ t iel uit un 
Afton, le Tenant ou De- 
fendant poit monſter que 
riel eſt enter ex Religion en 
tiel lieu, en lorder de 


Saint Benet, & la eſt 
Moięne profeſſe, ou en lor- 


der des Friers Preachers, 
n Miner, la oft Fre- 
re profeſſe, & iſſint dei 
anters orders de Religion, 
Se. & demaundra judę - 
ment fil ſerra reſpondue. 
Et la cauſe eſt, pur ceo 
que quant un home entre 
in Religion, & eſt pre- 
feſſe, il eft mort en ley, 
& ſon fits on aut er ceu- 


Fin maintenant luy inheri- 


zera , aux bien ſicome il 
Fuit. mort en fait. Et 
quant il entra en Religion 
al poit fair ſon Te ſtarent 
ET ſes Executers, les que 
enx Executors averont un 
Aclion de det due aluy 
devant lentre en Religion, 
en auter Action que Exe- 


ut ors poient aver, ſicome | 


il fuit mort en ee Et 
fil ne fait ſes  Executors 
quant.il entra en Religion, 
dongurs, Lordinary poit 
committer ladming 3 
de ſ:s biens 4 auters ho- 
mes, ficome il fuit mort en 


Le vi. eft lou ux | ome 
eſt excommenge per la ley 


ai ſainte Eſgliſe, & il 


— — —— renee ee te. 
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The fifth is, where a man 
is entred and profeſled in 
Religion : if ſuch a one ſue 
an Action, the Tenaat or 


Defend int may ſhew that 


ſich an one is entied into 
Religion in ſuch a place, 
into the Order of S. Bennet, 
and is there a Monk pro- 
feſſed, er in the order of 
Friers, Minors ,. and Prea- 
chers, and is there a bro- 
ther profeſſed, and ſo of 
c:her Orders of Religion, 
c. and ask judgment if he 
ſhall be anſwered. And the 
cauſe is this, That when a 
man entreth into Religion, 
and is profeſſed, he is dead 
in the Law, and his Son or 
next Couſin incontinent 
ſha'l inherit him, as well 
as though he were dead in- 
deed, And when he en- 
treth into Religian he may 
make his Teſtament and his 
Executors, and they ma 
have an Action of debt due 
to him before his entry in- 
to Religion, or any other 
Action that Executois may 
have, as if he were dead 
indeed. And if that he 
make no Executors When 
he entreth into Religion, 
the Ordinary may 
commit the Adminifration 
of his goods to others, as if 
he were dead indeed. 
The ſixth is, where 2 
man is excommunicated b 


the Law of holy Church, 
ſuf 


* of 


. 
. 
5 
f 


ot 


furf un Action real en 
perſonal, le Tenant ou 
Defendant hoit plede que 
ſuiſt eft -xtommenre «T7 
de cee co-1ent mo iſtre 
letters de Lebeſge ſouth 
fon ſeale, teſmoignans lex= 
vom: ngement C7 deman- 
dera judgement fl ſerra 
reſpondue, Cc. Mes en 
veſt e, f le Demandant 
en Plaintife ceo ne peit de 
dire, le breife nabatera 
my; mes le judrement 
ſerra, que le Tenant ou De- 
fendant alera quite ſans 
geur, pur ceo que quant le 

ox Plaintife 
ad purchaſe les Letters de 
abſolution, & ceux ſont 
monſtres @ le Court, 1 
peit aver un reſommont ou 


reattachment ſur: ſon ori- 


Final, folonque la nature 
de ſen briefe. Mes en les 
anters v. caſes le breije 
abatera, Cc. file mat- 
ter monſtre ne poit effre 
dodit. 

Item fi un Vikeine eſt 
fait un Cl aletig ſecyler , 
uncore ſon Setgaior poit 1 5 
ſeiſer come ſon villeine, & 
ſe ſer les bin, Ce Mes 
il ſemle que ſi le villei e 
enter en Religion, & eff 
profeſſe, que le Seienior 
ne poit lu preuder ne ſei- 
ſer, pur ceo que il eft mort 
en Ley; nent plum que fi 
* 1 frank hom? pre:s un 
niefe a ſa feme, le yeignier 
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and he ſueth an Action real 
or perſonal, the Tenant or 
Detcndant may plead that 
he that ſueth is excommur 
nicated: and of this it be- 
ho ves him to ſhew the Bi- 


ſhaps letters under his Seal, 
; witnefling the excommunie 


cation, and ask judgement 


if he ſhall be anſwered, 


&c. But in this caſe, if rhe 
Demandant or Plaintife 
cannot deny it, the Writ 
ſhall not abate; but the 
judgment ſhall be, that the 
Tenant or Pefendant ſhall 

o quite without day, for 

is, that when the Deman- 
dant or Plaintife hath pur- 
chaſed his Letters of abſo- 
lution , and ſhewed chem 
ro the Court, he may have 
a reſummons or reattach- 


ment upon his original, a 
$ 


ter the nature of his Writ , 
&e, Rut in the other caſes 
the Weit ſhall abate, &c. if 
the matter ſhewed muy not 
be gainſaid. 

Alſo if a Villein be made 
a ſecular Chaplain, yet his 
Lord may ſeiſe him as his 
villeia, and ſeiſe his goods, 
&c. Eur it {cemerh that * 
the Ville n enter inte Re- 
ligion, and is profeſſed, that 
the Lord may not take nor 
ſeiſe him, becauſe he is dead 
in Law ; no more than if & 


Free-man taketh a Nicf to 


his wife, the Lord canne 
take nor ſciſe the wife ot 
K 2 1 
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er ſoxcloyſter, 


— — — —— 


ee heit prender ne ſeiſer la 
feme de le baron, mes ſon 


ermedy eſt daver un Acti- 


on —_ le baren, pur 
20 it priſt ſa Niefe 4 
4 Tens 775 — 
lun, c. Et iſſint poit 
be Seignior aver Ackion 
anvrt le Soveraign del 
weaſen que priſt & 44 


ittaſt ſn villein de- 
Fre 
r aſo 


efeſſe en meſme le 
ſans licence & Ia 
volunt le Seignier, & 
recovers ſes damages 4 la 


value de le villeine. Car 
Tel 4% off profeſſe 
. 'Mozgne ſerra un 22. 
oesme un Moigne ſerra 


pris pur terme de ſa vie 


+ mwatural,” ſinon” que il. ſeit 


deraigue yer la ley de 

, 4 "Ex 2 eſt 
tenus per ſox Religion de 
Co Et 
f le Seignior luy puiſſoit 


': - prender hors de ſa meaſon, 
'* Aonques il ne viveroit 


come un mort perſon, ue 


ſelongque ſor Religlen, le 
” guel ſerroit inconvenient, 


C. 
En meſme le manner 


oft, fi ſoit Gardeins en 


- * Chivalrie de corps & de 


Ferre dun enfant deins 
Ze, fi l:nfant quant il 


vient al are de 14. ax 
ontra en Reliuen, & et 


"profeſſe ; le Gardein 4 
ant er remedy (quant a le 
4e ar le corp: |) ferſque 


which tak 


For he which is. pr 
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the husband, but his reme- 
dy is to have an Action a- 
gant the husband, for that 
e took his Niet to wife 
without his licence an 
will, &c, And ſo may the 
Lord have an Actio againg 
the bavercign.ol uſe 
and admitc- 
teth his villein to be pro- 
feſſed in the ſame houſe 


without the licence and 


leave of the Lord, and he 
ſhall recover his dam 

to the value of the villein. 
ofeſſed a 
Monk ſhall be a Monk, 


and as a Monk ſhall be ta- 


ken for term of his natural 
life, unleſſe he be der go 
ned by the Law. of hdy 
Church, And he is bound 
by his Religion to —_—_— 
Cloyſter, &c. And it che 
Lord might take him out of 
his houſe, then he ſhould 
not live as a dead perſon, 
nor according to his Reli- 
gion, which ſhould be in- 
convenient, &c, 


In the ſame manner it 
is, if there be a Gardian ia 
Chivalrie of the body and 
land of an Infant within 
age, if the Infant when he 
comes to the age of 14. 
years entreth into Religi- 
on, and is profeſt, the Gar- 
dian hath no other Remedy 
( as ro che wardſhip of the 

4e 


— 


de Naviſhment de garde 
en vers le Sovereign de le 
meaſon, Et fi aſcun e ſte- 
ant de plein are, que eſt 
eoſin & he ire del enfant, 
enter en le terre, le ga 


dein nad aſcyn ren ed e 


quant al garde de la ter- 
re, Pur ceo que lentrie del 
hei re lenfam eſt conreable 
en ticl caſe. 

Item en mults & di- 
ve-s eaſes le Seignier poit 
faire manumiſſion & en- 
franchiſement a ſon Fil- 
leine. Manumiſſion eſt 
properment, quant le Seig- 
ior fait un fait à fon Hil- 
lein de luy en franchiſer 
per hoc verbum (Manu- 
mirtere ) quod idem eſt 


quod extra manum vel 


extra poteſtatem alterius 
ponere. Et pur ceo que 
per tiel fait le Villeine eft 
me lors de la maine & de 
la poies ſon Seignior, il eſt 
ape. M. inumiſſion. Er 
72 cheſcun maner de en- 
franchiſement fait a un 
Killeine poit eftre dit Ma- 
unmiſſion. ; 

Auxy file Sei nior fait 
4 for. Filicine' un Ollicu- 
tion de certeine ſomme dar- 
£ent, on granter 4ity per 
Jon fait un annuitie, ou 
lella a (uy per ſon fait ter- 
res o Tenements pur ter- 
me des am, le Filleine eſt 
enfrar.chiſe.. 

Avay 5 le Se i nie, ſacs 
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body) but a Write of Rayi():- 
ment de garde againſt the 
Sovereigu of the houſe. And 
if any being of full ag: who 
is couſin aid heir of, the In- 


fant, entreth into the land, 


the- Gardian hach no reme- 
dy as to the wardſhip of the 
land, for that che entry © 
the heir of the Infant is 
lawful in ſuch caſe. 3 
Alſo in m and divers 
caſes the Lord may make 
mauumiſſion and enfran- 
chiſement to his Villein. 
Manumiſſion is properly, 
when the Lord makes a 
Deed to his Villein to en- 
franchiſe him by chis word 
(Manumiitere) which is 
the ſame as to put him out 
of the hands and power ot 
another. And for, that by 
ſuch Deed. che: Villcis 15. 
rut out of the . hands and 
out of the power of his 
Lord, it is called Manumiſ- 
ſion. And ſo every manner 
of inſrancliſement made to 
a Villein may be ſaid c 
a Manumiihon.. * 


Alſo if the Lord maketh - 
to his Villein au Obligati- 
on ef a certain ſumme ot 
money, or grantech to him 
by his Deed an annnity, or 
lets to him by his Decd 
lands or Tencments for 
term of years;.the Villein is 
in franchiſed. 

Alſe if the Lord mo keck 

K 3 mn 
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nn feof ment- @ ſon Fillcin. a feoffinent to his Villein 
laſcun terres ou Tene- of any Lands or 'enements 
ments per fait, en ſans by Decd, or without Deed, 
fait, en Fee ſmple, Fee in Bec ſimple, Fee taile, or 
ſaile, ow pur term de vie for term of life or years, 
e ans, & 4 luy livera and delivereth to him Sei: 
eie, ces oft un enfran- fin, this is an Intranchiſe- 
| ebjfement. ment. 

ö : 1 . 2 

| Mes ſcle Seignier fait a Rut if the Lord maketh 
My un Leaſt des terres ou t him a Leaſc of lands or 
| 

| 


Tenenemts,: 4 tener a vo= Tenements, to hold at will 
bunt le Seirnjor, je fait ©: the Lord, by ded or 

without deed, this is ne 
own enfranchi ſiment, pur enfranchiſement , ſor that 
7 que il nad aſcun m. that he hath. no manner of 
ner de certæintie ne fuer. C:rtainty or ſurety of his | 
die de ſon eſtate, mes le eſtate, but the Lord may 
Soignior luy pois on ſter ouſt him when he will. | 
qnant il veilet, 

Auxy ſi le Seirnior ſuiſt: Alſo if the Lord ſueth b 
vers jon villein un Pra= againlt his villcin a Prevtips 
cipe quod reddat, fil re= quod reddat,. if he recover 
cover ow- ſoit -nanſue apres Or be nonſuit after appear | 
abprarance, ceo eft un ma- ance, this is a manumiſſi- ; 
numiſſien, pur ceo que il on, for chat he might law - 4 
Nuiſſeis loyalment enter en. fully have entred inte the 
la terre ſans tiel ſurt, En land without ſuit. In the, 
meſme le manner eſt, fil ſame manner it is, if he ſue: 
fuiſt envers ſon villein un againlt his villem an Acti- 
Alien de deut, ox dac=. on of debt, or account, or 
count, ou de covenant, of covenant., or of Treſ=-. 
en de Treſpaſſe, on de hu- paſſe, or of ſuch like, this. 
juſin di, ceo eft un en- is an infranchiſement, for 
franchiſement, pur ceo que that .he might imp riſon the- 
ol pxiſſoit empriſon le vil- Villein, and take his goods. 
lein, & prender ſes bien: without ſuch ſuit. But if 
*fans tiel ſuir, Mes ſi le the Lord ſue his Villein by. 

Seignior ſuiſt' ſon villeine Appeal ot felony, where 


on ſans fait, ceo ne ft aſ= 


* 4s s 
4 U a. A 
_ „ by 


I bat ad Mo... * 


— 


1 ger appeal“ de felony, on he was indited at the fame 

# fuit endift-de ceo de- before, this ſhall not in- 
| ant, ceo ne exfrancbiſe= franchiſe the villein, albeit | 
| tele villes, ant that the matter of appeal 
ö h 29 


Ville/n 
1ements 
t Deed, 
aile, or 
years, 
m Sei- 


achiſce 


maketh 
nds or 
at will 
cd or 
is 8 
r that 
ner of 
F his 
ma 
7 * 


ſueth 
ce ipe 
Over 


que le matter de lappeal 
ſoit trove encounter le 
Seirnior, pur ceo que le 
Seigntor ne puiſſoit aver 
le. vileine deſtre pendue 
ſans tiel ſuit. Mes fi le 
Villeine ne fuit endict de 
me ſmne le felony de van: 
lappeale ſuc enver:lxy, & 
puis eft acquite de — fe- 
lony, iar que il.1 ccovera 
dammag es envers ſon Set;- 
nior pur le faux appeate, 
dongues le villeine eft en- 
franchiſe, pur la cauſe de 
le judgment de dammages 
4 lxy deftre done envyers 
ſon Seignier - Et pluſors. 
anters caſes © matters y 
fors per quenx un villeine 
poit fon enfranchiſe en- 
vers fon Seirnier, Cc. Sc 
de illis quæte. 

Item fi Seignior dun 


manor voile preſcriber, gue 


it. ad eftre cuſt ame deins 


ſen manor de temps dont 


memory ne cut, que cheſ- 
eun Tenant deins meſme le 


' 84711107, que maria ſa file- 


4 aſcun home fans licence 


de ls Seignior del maunor, 


ferra fine , & ent faire 
Int, al Seiznior del ma 
nor pur le temps eſt-ant, 


ce ſt preſaript ion e ſt void; 


rar nul doit faire tiels fie 
xe forſque tant ſolement 
willeines, Car cheſcun 


fraue home — — 


4 4 7e. 


ment marrier ſa fil 


Weſt a I & ja file, Et 
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be ſound againſt the Lord, 
tor that the Lord could not 
have the Villein to be 
hanged without ſuch ſuir, 


But if the Villein were not 


indited of the ſame Felon 
before the appeal ſucd a= 
gainit him, and. afrerwaid 
is acquired of this Felony, 
ſo as he recover dammages 
againſt his Lord for the 
falſc appeal, then the vil= 
lein is infranchiſed, be- 
cauſe of the judgement of. 
dammages to be given unto 
him againſt his Lord, And 
many other caſes and mat= 
ters there be by which 2 
Villein may be infranchiſed. 
againſt his Lord, &c. But 
enquire of them. 


Alſo. if the Lord of 2a 
Mannor will preſcribe, that. 
there hath been a Cuſtome 
within his Manner time out 
of minde of man, that every 
Jenant. within the ſame 
Mannor, who marrieth his 
Daughter to any man with 
out licence of the Lord of. 
the Mannor , ſhall make. 
fine, and have wade ſine, 
to the lord of the Mannor 
for the time being, this pr 
ſcription is void; for none 
ought to make ſuch trac but 
only Villeins, . For, every. 
freeman may frecty marry 
his daaghter ro whom it 
pleaſech him and his daugh- 

Zur 


24, ES 
pur ces que ceſt preſeripti- 


on eft encounter reaſon, ticl 
\ preſcription eſt vos. 

Mes en le County de 
Kent, on terre & Tene + 
ments ſont tenus en Gavel- 
nl, la ou per le cuſtome 
uſe de temps dont me- 
wory ne ours les fits males 
deient vvelment enheriter, 
eeocuftome eſt allowable , 
pur ceo que ul eftoit ove aſ- 
Ars ph Pur ceo que 
oheſeun firs eſt auxy 
' grannd gentlehome come 
teione fits eft, & per caſe 
# plun grande honor & 
valeur creſſera, fil avoit 
rien per ſes Anceſtors, ou 
aurerment peradventnre il 
we puiſſeit tiel ment creſſer, 

c. 

Item, lou per _ 

le Burgh liſh, en 
2. erg, te fe puiſne 
. nheritera touts les Tene- 
ment, Cc. ceo cuſtome 
eftoit ove aſcun certeine 
reaſon, pur ces que le fits 
puiſne, ( fil fault pere & 
mere) per caufe de ſon 
ju vontute, poit le plus 
meins de touts ſes feeres 
Iny meſme aider, & c. 


« Meg fi home voile pre- 
fſeriver, que ſi aſcuns aver: 
fuel at ſur les demeſnes 
de ſon manner, la dam- 
mate feaſanti, que le Seig- 
nior del manner pur le 


temps eſtaam ad uſe au 
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ter. And for that this pro- 
ſcription is againſt reaſon, 
ſuch preſcription is void. 
But in the County of 
Kent, where Lands and 
Tenements are holden in 
Gavelkind, there where by 
the cuſtome and uſe out of 
mind ot man the Iſſues male 
ought equally to inherit, 
this cuſtome is allowable, 
b:cauſe it ſtandeth with 
ſome reaſon : for every 
ſon is as great a Gentleman 
as the eldoſt ſon is, and 
perchance will grow to 
reater honour and valour, 
if he heth any thing by his 
Anceſtors, or otherwiſe 
perad venture he would not 
encreaſe ſo much, &c. 


Alſo where by the Cu- 
ſtome called Borrough 
Engliſh, in ſome Borrough 
the youngeſt ſon ſhall in- 
herſt all the Tenements, 
& c. this cuſtome alſo ſtands 
with ſome certain reaſon , 
becauſe that the younger 


fon, (if he lack Father and 


Mother ) becauſe of his 
young age, .may leaſt of ail 
his brethern help himſelf, 
&c. | 


But if a man will pre-- 


ſcribe, That if any Cartceh 
were upon the demeans of 
the Mannor ; there doin 

dammage , that the Loud 
of the Mannor for the time 
being bath uſed to diſtrein 


ac 


\ 
x wt defy 


80 neee 


as AT a 


- 


»vh.ann. ao MY) £ 


ſtreſſe retaine tanque fine 
fuit fait 4 — pur le dam- 
mage 4 ſa volunt, ce ſt pre- 
ſeription eſt void; pur ceo 
Aue il oft encounter reaſon, 
due fitort ſoit fait a un 
home, que il de coo ſerra 
"fon Fudge demeſne-: Car 
yer t iel yoy, fl avoit dam- 
mages forſqne-l value dun 
mail, il puiſſoit aſſeſſer & 
aver pur ceo C. p. que 
ſerroit encounter reaſon. 
Et iſſint tiel preſcription, 
ou aſcun auter preſcripti- 
en uſe, ( ſi ceo ſoit en 


teunter reaſon) ceo ne doit 


allow deyans 12 
. malus uſus — 


9 1 


the. 
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that 
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them, and the diſtreſſe to 
retain till fine were made 
to him for the dammages at 
his will, this preſcription 
is void; becauſe it is a- 
gainſt reaſon, that it 
wrong be done any man, 
chereot ſhould be 
ſuch 
way, if he had damages 


bur to the value of an haif= 


peny, he might aſſeſſe and 
ave therefore C. pound, 
which ſhould be againſt 
reaſon. And fo ſuch pre- 
ſcription, or any other pre- 
ſcription. uſed, if it be a« 
gainſt reaſon, this oughr 
not, nor will not be allow=- 


ed before Judges: Quis may 
mers 


— . cw — — Aut 


— 
. - 
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"ky manners ar 
T Rents y ſont; ceſt- 
aſcavoir, Rent fere 
vice, Rent charoe,, & 
Rent ſecte. Rent ſervice 
eſt, lou le Tenant rien ſa 
Ferre de ſon Sei: nie pry 
fralty, & certain Rext, 
e per homage, fealty, & 
eertain Rent, u per 4u- 
ter ſervice:, & certain 


Rent ; & ſi Rent ſeryice 


Hree manner of Rents 
there bez thus is to 
ſay , Rent ſervice, 

Rent charge, and Rent 
ſecke. Rent ſervice is,; 
where the Tenant hokderh 
his Land of his Lord by 
fealty, and certain Rent, or 
by homage, fealty, and 
certain Rent, or by other 
ſervices and certain Rent; 
and if Rent ſervice at any 


ſor 


* 2 
watts. 9%. ak 
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foit 4 aſeus jour ( que doit 
eſtre pay) aderere , le 
Sc i pnior poit diſtrainer pur 
ces de common droit. 

Ee fi m vofloit doner 
terres on Tene ments 4 un 
aut er en taile, rendant 4 
lay certain Rent per an, 
il de common droit poit di- 
fireiner pur ls rent adere- 
re, coment que tiel done 
Fit fait ſauns fait, pur 
e que tiel Rent eft Rent 
ſervice. En meſme le man- 
ner eſt, fi leas ſoit fait a un 
home pur terme de vie, ou 
dater vie, rendant al leſ- 
for certain Rent, ou pur 
Jerme de ans rendant cer 
{4ine Rent. 

Mor gn tie c en home 
Jus tiel done ou Leaſe 
reile reſerver 4 Buy Rent 
forvice, il covient que le 
re ver en de les terre: & 
Tenements ſoit ex le dener 
faire fre ment en fee, ou 
voile dener terres en taile, 
le remaindre ouſtre en fee 
Fyle, fans fart , reſer- 
vant aluy certaine Rent , 
viel reſervant eſt void, pur 
ee que nul reverſion re - 
maine en le donor, i- 
A Tenant tie la terre 
immediate de le Seirnior 
de que ſon dener ſexsit, 
Ce. 

Et ceo eft. perforce de 
le ſtatute de Qaia empto- 
res terrarum: ear de- 
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day that it enght zo be 
paycd be behind, the Lord 
may diſtraia for that. of 
commen right, 

And if a man will give 
Lands or Tenements to a- 
nothcr in the tail, yielding 
to him certain Rent by the 
year, he of co nmon right 
may diftrain tor the Rent 
behind, tho-tgh that ſuck 
gift was made without 
deed, becauſe that ſuch 
Rent is Rent Service, Ia 
the ſame manner itis, if a 
Leaſe be made to a man for 
life, or the life of another, 
rendring to the Leſſor cer» 
rain Rent, or for term of 


years rendring Rent, | 
But in ſack caſe where 4 


man upon ſuch a gift or 
Leaſe will reſerve ro him 
a Rent ſervice, it behovyerk 
that the reverſion of the 


Lands and Tenements be in 
the Donor or Leſſor, For if 


a man will make a feoff- 
ment in fee, or will give 
Lands ia tail, the remain» 
der over in teefimpie, with- 
out deed, reſcrving to him 
a cestain Rent, thus reſer- 
vation is void, far that no 
reverſion remains in the 
Donor, and ſuch Tenant 
holds his land immcdiacl 


of the Lord of whomn hs 


Donor held, &c. 
And this i, by force af 
rlis Statute of Zuia emprores 


terrarum : for before that 
: v41nt 


a i... at. i. 6, - Sn. 


© be 
he Lord 
that. of 


II give 
; 4 2- 
cldi 

by the 
| righe 
Renz 
ſuch 
ithout 
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vaunt le dit efftatnte, fi 
home feſoit un Feoſfment 
en fee (imyle per fait ou 


ſans fait, rendant 4 Iny 


4 @ ſes heires certeine 


Rent , ceo fuit Nut ſer- 
vice, et pur ceo il puiſſoit 
diſtreine de common droit. 
I fil fuit nul reſervation 
daſcun Rent ne de aſcun 
ſerviee , nncore le Feofjee 


tiel ſervice que le Feoffor 
te nuſt ouſtre de ſon Seig- 
nor proc heine paramount. 

Mes ſi /. oe per fait en- 
deut 4 cel jour fait r: iel 
done en Fee taile, le re- 
mainder ouſter en Fee, ou 
Leaſe 4 terme de vie, le 
remainder ouſter en Fee, 
et per meſine lendent ure 
il reſerye 4luy et a ſes 
be ires un certeine Rent, et 
que ſi le Rent ſoit a lerere, 
que bien lirroit @luy et a 
ſes heires a diſtreiner, &c. 
ciel Rent eſt Rent charge, 
pur coo que t iel terres on 
Tenements ſont charges ove 
ciel diftreſe per — de le 
ſcripture tautſolement, et 
nemy de common droit. Ez 
| ttel home ſur fait endent 
reſerva a luy et 4 ſes heires 
certein Rent, ſans aſcun 
tiel clauſe miſe en le fait, 
que il port diſtreine, don- 
que tiel Rent eft Rent 
ebe, pur ceo que il ne 
poit wener e aver le Rent, 
þ #e0 ſox devy, per meane 


10 , del Feoffor per au- 
Ts 


Statute, if a man had made 
a Feoffment in Fee ſim ple 
by Deed or without . 


ielding to him and to his 


irs à certain Rent, this 
was 2 Rent ſervice, and for 
this he might have diſtrai- 
ned of common right. And 
if there were no reſervation 
of any Rent nor of any Ser- 
vice, yet the Feoffee held 
of the Feoffor by the ſame 
service as the Feoffor did 
hold over of his Lord next 
paramount, 

But if a man by Decd in- 
dented at this day maketh 
ſuch a gift in Fee taile, rhe 
remainder over in Fee, or 4 


. Leaſe for life, the remain- 


der over .in Fee, or a 
Feoffment in Fee, and by 
the ſame Indenture he re- 
ſerveth to him and to his 
heixes a certain Rent , 
and that if the Rent be 
behind, that it ſhall be 
lawfull for him and his 
heirs to diſtcain, &c, ſuch 
a Kent is a Rent charge, 
b:cauſe ſuch Lands or Te- 
nements are charged with 
ſuch diſtreſſe by torce of 
the writing only, and not 
of common right. And it 
ſuch a man upon a Deed 
indented reſerve to him 
and to his heirs a ccrtain 
Rent, without any ſuch 
clauſe put in the Deed, that 
he may diſtrain, then ſuch 
Rent is Rear ſeck, for that 
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de diſtreſſe + et ſil ne fuit 
ru ques en ceſt cas ſoiſie de 
la Rent, il eſt ſans reme- 
die, come ſerra dit 4 


res. 


Auxy ſo home ſoiſie de 
certain terre graunt per un 
fait pelle, ou per inden- 
ture, an annual Rent iſſu- 
ant hors de meſme la terre 
aun auter en Fee, cu en 
Fee taile, on pur term. 
de vie, &c. oveſque clauſe 
de diſtreſſe, & c. dongques 

ces en Rent charge + et i 


le grant ſoit ſant clauſe de 


diſtreſſe, donques il eſt 
Rent jeck, Et nota, que 
Rent ſeck idem eſt quod 
redditus ſiccus; pur ceo 
que nul diftrefſe eſt inci- 
dent 4 ceo. 

Item, f home grants 
per ſon fait un Rent e arge 
4 un auter, et le Rent eff 
a ere, le grantee poet eſli- 
* voet ſuer un briefe de 

anuity de ceo envers le 
grantor, on diſtreiner pur 
le Rent arere, et le di- 
ſtreſße retaine tanque il 
ſoit de eso pay: mes il ne 
poit fai:e ne aver ambi- 
deux enſemile, & c. O ar fil 
recover per briefe Dannui- 
ty, donques la terre eſt 
diſcharge de le diſtreſſe, 
dec. Er ſa ne ſuitt Briefe 
de Annuit ie, me diſtraine 
bur les ureraes, et le 


—— — — —— — —— ͤ — 
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he cannot come to have the 
Rent, if it be denied by 
way of diſtreſſe. And if in 
this caſe he were never ſei- 
ſed of the Rent, he is with» 
out remedy, as\hall be ſaid 
hereafter. ö 

Alſo if a man ſeiſed of 
certain Land grant by a 
Decd poll, or by Indenture, 
a yearly Rent to be iſſuing 
out ot the ſame Land to a- 
nother in Fee, or in Fee 
taile, or for term of lite, 
&c. with a clauſe of di- 
ſtreſs, &c, then this is a 
Kent charge: and if rhe 


Grant be without clatiſe of 


diſtreſſe, then it is a Rent 
ſecke. And note, that Rent 
ſecke idem eſt quod redditus 
ſiceus; for that no diſtreis 
is incident unto it. 


Alſo, if a man grant by 
his Deed a Rent charge to 
another, and the Rent is 
behind, the Grantee may 
chuſe whether be will ſue 2 
Writ of Annuity for this 
againſt the Grantor, or 
diltrein for the Rent be- 
hind, and the diſtreſſe de- 
tain until he be paid: but 
he cannot do or have both 
together, &c. For it he re- 
covers by a Writ of Annui- 
ty, then the Land is diſ- 
charged of the diſtreſſe, & c. 
And if he doth not ſue a 
Writ of Annuity, but di- 

cein for the axrerages,and, 

: Texant 


— —— 


Tenant ſuiſt ſon Nplegi- 


aveva lc ꝓriſel de le di- 
Kreſſe en la Terre ex 
Court de Record, donques 
eft la terre charge, & la 
perſon del grantor diſ- 
charge de Action de au- 
nuiry. | 

Item, fi bome voile que 
un auer averoit an Rent 
charge iſſuant hirs de ſa 
terre, mes il ne voile que 
fa perſon foit charge ex 
aſcun manner per briefe 
dannuitie, donques il poit 
ever tiel clauſe en la fine 


die ſon fait. Proviſo ſem- 


per, Quod præſens ferip- 
tum, nee Aliquid in ca 
ſpecificatum,, non ali- 
qualiter ſe extendat ad 
6nerandum perſonam 


meaàm, per breve, vel 


actionem de annuitate, 
ſed tantummodo ad one- 
randum terras, & tence 
menta mea de annuali 
redditu prædict, &c. Den- 

ues la tere eſt charge, 
& le perſon del grantor 
dife ages 

| Item, i home fait tie! 
fait en ziel manner, que 
A. de B. ne ſcit annuel- 
ment pay dl feaſt de Noel 
pur terme de ſa vie xx 51 
de legal mony, que aden- 
ques bien lirroit à meſme 
eeftuy A. de B. adiſtrei- 
ner pur ces en le mannoy de 


F. Cc. a oft bene Rent 
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the Tenant ſueth his Re“ 
are, et donque le grantee 


Jawfull 
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plevin, aud chen the Grand 
tee avow the taking of thꝰ 
diſtreſs in the Land in 
Court of Record, then is 
the land charged, and the 


perſon of the Grantor diſ 
charged of the Action ob 
Annuity. * | "BE. 


Alſo if a man would chat 
another ſhould have a Rent 
charge iſſuing out of his 


| Land, but would not that 


his perſon be ch in 
any manner by a Writ of 
Annuity, then he may have. 
ſuch a clauſe in the end ot 
his Deed : Provided al- 
ways, that chis ' preſcne 


Writing nor chi 

thereinf -ecified, hall — 
way extend to charge my 
perſon by 'a Writ or 2 
action of Annuity, but on- 
ly to charge my Lands and 
Tenements wich the yeacly 


Rent aforsſaid, e. Then 


the Land is charged, and 
the perſon of che Grancres 
diſcharged. »\ 


Alſo, if one make a Dead 


in this manner, Thar if A. 


of B. be not year od 
at the Feaſt 4 Cane 
for term of his lite xx 5; af 
„that then 
it ſhall be lawtull for the 
ſaid 4; of B. to diſtrein 
for this in the Mannor of 
F. &v. this is a good Rent 

= ce 


i 
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charge, pur cee que le 
manner eſt charge ove le 


Rem yer voy de diſtreſe; 
G xncore la * ce- 
buy que fait rial fait eſt 
afar tiel caſe de 


ne il ne granta per ſon. 
2 tun Annyitie à le 
dit A. de B. mes grant 
24utſolement, que il poit 
diſtrainer pur tiel Ami- 
die, Ce. 0 

Item, f home ad AN 
Rent charge 4 luy & a ſes 


| beires iſſuant hers de cer- 


bein terre, fl purchaſe 
afcxr "eZ. cel «In 
a Jes heires, tout le 


Rent charge oft extinct, G 
hannupie auxy ,; pur ceo 


gue Kent charge ag poit 


Jer tial maner eſtre apper- 
ö Mes, ſs beme que | | 3 
hach à Rent Service pur- 


aon. 
ever Rent ſeryice purchaſe 
Sercel de tu terre dont le 
Reon? eſt [nant, ceo nexti- 
andre tent, mer pur le 
Parcel. Carrent , ſeryice 
n tiel cas poit eſtre appor- 
rien ſolengue le value de 
to terre. Mes fi un tient 
F terre de ſon, Seignior 
per le ſervice de render a 
fan Seignior annuelment 4 


iel feaſt un chival, eu 


un eſperen der,, a un 
Clove-Gylofer, & huiuſ- 
modi, ſi en tiel cus le 
Seignier purchaſe parcel 
de la terre, tiel_ſervige 
eft ale, pur the 444 201 


jon. dauuitie, pur ces 


| ne, Regs charge cannot by 
iu 
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charge, becauſe the Man- 
nor is charged with the 
Rent by way of diſtreſſe; 
and yet the perſon ef him 
which. makes ſuch Deed is 
diſcharged in this caſe of an 
ctign of Annuity, becauſe 
he doth not grant by his 
Deed any Annuity to the 
ſaid A. of B. but granteth 
ol that he may diſtrain 
for ſuch Annuity, &c. 


Aliſo if a man hath a 
Rent charge to him and to 
bis heirs 1itujng out of cer- 
tain Land, if he purchaſe 
any parcell of rhis to him 


and ro his hcirs, all the 


Rent charge is extinct, and 
the Annuity alſo, becauſe 


manner be apportio- 

ned, Kut if a neh 
chaſe parcell of the Land 
out of which the Rent is 
iſſuing, this ſhall net ex- 
angel all, but for the 
parcell. For a Rent. Ser- 
vice in ſuch caſe may be ap 
portioned according to the 
value of the land. But if 
one hola eth his land of his 
Lord by che ſervice to ten- 
der ig his Lord ygarly at 
ſuch a feaſt a Horſe, a gol 
den Spear, or a Clove- Gil- 
liflower, and ſuch like, if 
in this caſę the Lord pure 
chaſe parcell ol the Land, 
ſuck ſexvi ce is taken away, 
fer- 


Rent ſervice, 


ſerviee ne peit eſtre ſe- 
ver ne appertien. 


Mes ſi un heme tient 
fa terre dun auter per 
Homage, Fealtic, & Af 
nage, per certeine 
Rent, þ le Seigntor pur- 
chaſe parcell dela tene, 
Ce. en riel cas le rent 
ſerra apport ion, come eſt 
avantadit ; mes xucore en 
ceft caſe le homaze & 
fealty demurront entier 4 
le Seignior: car le Seig- 
nior ayera le homage Ga 
fealty de ſon tenant pur 
le remnant de les terres 
& tenements tens de 
Iay, come il avoit ade- 
vant , pur ceo que tiels 
ſervices ne ſout paſſe an- 
nual ſervices, & ne bei- 


ent eftre apportion 5 me, 


leſcuaze poit , & ſerra 
apportion ſolon zue lafes 
rance © rate de la ter- 
re, Cc. 

Item, fi Lome ad un 
Rent charge, & ſon pier 
pus chaſe parcel de les 
Tene ments charges en fee, 
& mcruſt, & cel parcel 
deſcend a fon fits, que ad 
le Rent charge, ore cel 
charge ſerra at portion ſo- 


lonque le value de la te 


re come e avantdit'de 
pur ceo 
que tiel portion de la ter- 
re purchaſe per la piere, 
ne vient al fits per fon 
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'ther , cometh not to the 


becauſe ſuch ſervice vanaot 
— ſcyered nor apportio· 
Reds : 

But if a man hold his 
land of another by Homage 
Fealry , and Eſcuage, and 
certain Rent, if the Lord 
purchaſe part of the land, 


&c. in this caſe the Rent 


ſhall be apportioned, ( as 
is aſoreſaid;) but yet in 
this caſe the tiomage aui 
Fealty abide entire to the 
Lord? for che Lord ſhall 
have the io nage and Feal- 
ty of his Tenant for the 
reſt of the Lands and Tene- 
ments holden of him, as he 
had before, becauſe that 
ſuch ſervices are no yearly 
ſervices, and cannot be ap- 
portioned; but the Eſcu- 
age may and ſhall be a 
portioned according to 
quantity and rate of the 
land, &c. 


Alſo, if a man hath 3 
Rent charge, and his Fa- 
ther purchaſe parcell of the 
Tensmonts charged in fee, 
and dieth, and this parcel 
deſcends to his ſon whe 
hath the Rent charge, now 
this charge ſhall be appor- 
tioned according to the va- 
Ine of the Land, as is afore- 
ſaid of Rent ſervice, be- 
cauſe ſuch portion of the 
Land purckaſcd by the Ja- 
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fait demeſus, es per 
1 per courſe del 


ey. 1 
Item, ſi ſoit Seignior & 
Zenant, & le tenant tient 
ae fox Seirnior per Fealty 
4 certaint __ „Ole 
Seigntor grant le Rent per 
Jen 2 un auter, & c. 
treſergant 4 luy le Tealty, 
le tenant att 4ʃ 
tee de le Rent, ore 


ls grantee, pur ceo que les 
"Fenements ne ſont tenw 
del grantee de le Rent, 
es ſour tenus del Seig- 
mier que reſerve a ly feal- 
75. 
Ez meſme le manner e 
Len home tient ſa terre — 
Homage, Fealty, & cer- 
rain Rent, fi le Sexgnior 
grant la Rent, ſavant 4 


Ju le Homage, tiel Rent 


Apres tiel grant eſt Rent 
fecke, Mes la en terre: 
ont tenus per Homavre, 
Fealty, & certain Rent, 
file Stig ior vit granter 
per ſon fait le Homage de 
fon tenant 4 wn auter , 
ſavant a luy le remnant de 
tes ſervices, & le tenant 
- #174724 4 luy ſolonque le 
Ferme del graunt, en ceſ 
caſe le tenant THiendra 
fa terre del grantee, & 
le Seignior que grantaſi le 
Hymage navereforſquele 
"Rew come Rent ſeek, & 
. gat difreyner pur 


iel! Rent eſt Nr ſech, 4 
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ſon by his own fact, but by 
deſcent, and by courſe of 
Law. ä 

Alſo , it there be Lord 
and Tenant, and the Tenant 
holds of his Lord by fealty 
and certain Rent, and the 
Lord grants the Rent by his 
deed to another, 3 
the Fealty to himſelf, 2 


the Tenant atturns ro the 


Grantce of the Rent, now 
this Rent is Rent ſeck to 
the Grantee, becauſe the 
Tenements are not holden 
of the Grantee of the Kent, 
but are holden of the Loi d 
who reſerved to hin the 
Fealty. 

In the ſame manner, 
where a man holds his Iand 
by Homage, Fealty, and 
certain Rent, if the Lord 


| Ag the Rent, ſaying to 


im the Homage, ſuch Kent 
after ſuch grant is Rent 
leck. But rhere where lands 
are holden by Homage , 
Fealry, and certain Rent, 
if the Lord will grant by 
his deed th: Homage of his 
Tenant to another, ſaving 
to him che remnant of his 
ſervices, and the Tenant 
attorn to him according to 
the forme of the grant, in 
this caſe the Tenant hall 
hold his lands of the gran- 
tee, and the Lord who 
granted the Homage ſhall 

ave but the Rent as a Rent 
leck, and ſhall never di- 
3 le 
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4a Rent, pur ces que He. ſtrain for the rent, becauſe |} 
mag e, ne fealtie, ne EV, that ciomagenor fealty nor 
cuare ne poit effre dit Eſcunge canner de faid | 
ſeck, car nul tiel ſervice ſeck, for no ſuch ſervice | 
o it e ſtre dit ſeck, Car ce- may be ſaid ſeck. For k: 
buy que ad ou. deit aber which hath or — — 
bemage en fealty, ou eſe have 115 „ Fealty, or 
cuage de ſa terre, poit per Eſcuage of 1s Land, may | 
cemmen droit diſtreiner by common right diftram 
dur ges , ſoit aderere, for it, if it be behind. For 
Gar, homaze, fealtie, & Homage, Fealty, and Eſeu- 4 
Eſeuace, Ju ſervices ger, age, ate Services by which 
queux teries. ow tenement: Lands or Tencments are 
ſi us ten, Cc. & ſout holdeht, &c, and are ſuch 
tiels que en nul manner ſeivices as in no manner can 
peient eſtre priſes forſque bet. ken but as ſervices, & e. 
come ſer vice) Cc. But otherwiſe it is of a 
Aue auterment eſt de Kent which was once, Rent 
rent que fuit an feits rent Set vice, becauſe when ĩt is 
ſervice, pur cto que quant icvertd by the graat of the 
il. eſt ſever per le grant le Lord from the other ſet- 
Seignier de les anters ſer- vices, it cannot be ſaid 
vices, il ne heit eſtre dit. rent ſervice, for that it 
rent Service, pur cea gue hath not fealty unto it, 
il ne ad «ceo feuliy, que which is incident to every 
eft incident 4 cheſcun manner of Rent Service 
manuer de rent ſer vice, & and therefore it is called 
pur ceo eſt dit rent ſecle. Rent ſeck. And the Lord 
| Et le Seignior ne poi: cannot grant ſuch a Rent 
- by Fran iel rent ove diſtreſ- with a diſtreſſe, as it is 
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his | fe, come eſt dit. | ſaid. 
ing - Item fi bome leſſa a un Alſo if a man let to and= 
kts anter terres pur terme de ther lands for. term of life, 
nant vie, reſervant 4 luy cer- reſerving te bim certain | 
to tein rent, Sil gran le rent rent, if he grant the rent 
in 4 un auter per ſon fait, to another his Deed, 
hall ſavant a luy le. reverſion ſaving to him the reverſion 
ran- de la terre iſſint leſſe, of the land fo letten, &c. 
vho e. tie! reat neſt forſgyz ſuch Rent is but a Rent 
hall rent ſecke, dur ceo gue le- — char the gran- 
lent | £1 antee nad riens en le re tee had nothing in the Re. | 
1 ver ßen del terre, Oc. Mes verſion of the Iand, &c. But | 
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N grant le reverfion del 
terre 4 an auter put 
derme de vie, . le Te- 
mant atturne, c. don- 
7 ad le grantee le rent 
eme rem ſervice, pur ceo 
que il ad le reverſion pur 
terme de vie. 55 

Et iſſint eſt a entendue 


gue fi home dena terre 


en tene ments en le taile, 
rendant 4 luy & a ſe: 


heres ecrteine Rent, ou 


leſſa terre pur terme de 
vie, rendant certeine 
rent, ſil granta le rever- 
en 4 un auter, Cc. 
le texant alturns , 
zout le rent & ſeryice 


paſſe per ceſt parel (re- 
ver BF fad eto que tie! 
rent ervice en Hel ca- 
ent incident a le rever- 
few, & paſſent per le 
grant de le reverſion. Mes 
eoment gue il grants le 
rent & un auter, lerever- 
ßen ne paſſe my pur ticl 
FJ” ant » We . 
int nets le diverſitie. 
Et iffint eſ terns, P. 21 
E. 4. Mes il oft adjudge, 
An. 26. Hb, Aſſiſarum os 
les fervices del tenant en 
zaile fueront grants, que 
eco fuit bone grant , hient 
obſtaut que le reverſion 
#demurt, 7 5 5 . 
Item fi fois Setenior 
wmeſne © tenant, 2 le 
tenant tient del mejne per 
"ſervice de \ 5. © bt meſ< 
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if he grant the Reverſion of 
the land to another for 
term of life, and the Te- 
nant attorne, &c. then hath 
the grantee the Rent as A 
Rent ſervice , for that he 
hath the reyerſion for term 
of lite, 

And ſo it is to be inten- 
'ded , that if a man give 


Lands or Tenements in tail, 
'ycilding to him and to his - 


eirs a certain rent, or let- 
teth Land for term of life , 
rendring a certain rent, it 
he 'grant the Reverfion to 
another, &c. and the Te- 
nant atturn, all the Rent 
and service paſs by this 
word ( Reverſion ) becauſe 
that ſuch rent and Service 
in ſuch caſe axe incident to 
the reverſion, and paſs b 
the grant of the reverſion. 
Bur albeir that he grantetli 
the Rent to another, the 
Reverſion doth not paſs by 
ſuch Grant, &c, 


So note the diverſity. 
And ſo it is holden P. 21 E. 
4. But it is adjudged 26. of 
the book of Aſſiſes, Where 
the ſervices of Tenant in 
taile were granted, that 
this was a good grant, not- 
withſtanding that the Ree 
verſion remain. 

Alſo if there be Lord, 
Meſne and Tenant, and the 
Tenant ho!deth of che Meſ- 
ne by the ſervice of five 

ne 
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ne tient ouſter per ſervice 
de xii. d. fi le Seignior 
paramount purc ha ſe le te- 
nancie en fee, donques le 
ſervice de le meſnaltie eft 
extinct, pur ceo que quant 


le Sei nior paramount 44 


le tenancie, il tient de 
ſon Seignior procheine pa” 
ramount 4 Iny 5 

doit tener ces de luy que 
fuit meſne, donques il ti- 
endre un meſme tenance 
immediate de dryers Seig- 
niort per divers ſervices , 
que ſerroit incogyentent, 
& la ley voit plus left 
ſuffer un miſchiefe que un 
inconveniencie; © pur 
oeo le 1 del meſ- 
naltie eft ext iacł. ä 


Mes entant que le te- 
nant tenuſt del meſne per 
v. . le meſne tenuſt 
ferſq ue per xii. d. iffine 
gue il avoit pluw en ad- 
vantage per lH, 5, que it 
payaſt 4 ſon Seigmer, il 
avera les dits 1111. s come 
Rem ſecke annuelment de 


le Seignior que purchaſe le Y 


Tenanc ie. 
Item fi home que ad 
Rent ſecke eſt un ſors ſei- 
daſcun parce! de le 
Rent & apres le Tenant 
ne voyt payer le Rent ade- 
rere, ces eſt ſon remedie, il 
covient de aler per duy ou 
per auters, ales terres ou 
renements dent le rent eff 


(ſhillings, and the meſne 
holdeth over by the ſervice 
of 12, pence, if. the Lord 
paramount. purchaſe the 
tenanc ie in tee, then the 
ſervice of the meſaaky is 
extinct, becauſe that when 
the Lord paramount hath 


the tenancy, he holdeth of 


his Lord next paramount 
to him; and if he ſhonid 
hold this ot im which was 
Meſne, then he ſhould hold 
the ſame tenancie immedi- 
ately of divers Lords by di- 
vers Services, which fhouid 
be inconvenient, ard the 
Law will ſooner ſuffer a 
miſchiet then an inconve- 
nience; and chereſore the 
Scigniory of the meſnalty 1s 
extinct. 

But inaſmuch as the re- 
nant holds of che Meſne by 
five ſhillings, and the 
Meine holds but by twelve 
pence, ſo as he hath more 
in advantage by four ſhil- 
lings then $ to his 
Lord, he ſhall have the ſaid 

tour ſhillings as a rent ſeck 
carly of the. Lord which 
purchaſed che-Tenancy, ' 
Alſo if a man which hath 

a Rent ſeck be once ſeiſed 
of any parcel of the Rent, 
and after the Tenanc will 
not pay che rent behind, 
this is his remedy, he ought 
to go by himſelf or by o- 
thers, to the Lands or Te- 
nements, out of which the 
i uant 


| 


12 8 


i uant, & la demannde 
les arerares del rent, & 
ſi le Tenant denia ces de 
payer, ceſt denier eft un 
400 de le rent. — 
file tenant. ne ſort adon- 
ques prift a payer ceo eff 
un denier que eft un diſ- 
ſeiſin de rent. Auxy ſi le 
Tenant ne nul auter home 
ſoit demurrant ſur les ter- 
res en les tenements pur 
payer le rent quaut il de- 
mand les arreraresy ceo 
ft un denier en ley , 


un diſſeiſin en fait; & de 


ziels diſſeiſin il poit aver 
Aﬀſfiſe de Novel diſſeiſin 


enyers le tenaut, & re- 
covera le ſeiſin del rent, 


ſes arreraces, & ſes 
dammazes, & les coſtages 
de ſon brief et de ſon plee, 
&c. Et ſi apres ttiel re- 
eovery et execution eye le 
rent Fir aut er foits a luy 
denie, dongue il avera un 
rediſſeiſin, et recovers 
Jes double damages, &c. 


Ee memerandum, que 


ceſt nome Aſſiſe, eſt no- 
men æquivecum, car aſ 
cun fits ef priſe pur un 
Fury, car le commence- 
ment de le Record de Aſ- 
fiſe de novel diſſeiſia iini 
commencera : Alliſa ve- 
nit recognitura,&c.quod 
idem eſt quod Jurata ve- 


nit recognituray & c. Er. 


la cauſe eſt, pur ceo que 


beginneth thus, 
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rent is iſſuing, and there 
demand the arrerages of 


the rent, and if the tenant 


deny to pay it, this denial 
is a diſſeiſin of the rent. 
Allo it the tenant be not 
then ready to pay it, this is 
a denial, which is a diſſei- 
ſin of the rent. Alſo if the 
Tenant, nor any other man 
be remaining upon the 
lands or tenements to pay 
the rent: when he deman- 
deth the arrerages. this is 
a denial in Law, and a diſe 
ſeiſin in deed, and of ſuch 
diſſeiſins he may have an 
Aſliſe of Novel diſſeiſin a+ 
g inſt the lenant, and 
ſhall recover the, Seiſin of 
the rent, and his arrerages, 
and his damages, and the 
coſts of his writ, and of his 
Plea, &e. And if after ſuch 


recovery and execution had 


the rent be again denied un- 
to him, then he ſhall have 
a rediſſeiſin, and ſhall re- 
cover his double damages, 
1 | | 
And memarendum, that 
this name Aſſiſe, is namen 
Equi vocum, for ſometime: 
it is taken for a Jur : for 
the beginning of the Recor 
of an Adliſe oi Novel 1 fon 
4 Ve- 
nit recoonitura, &c. which 
is the ſame as Furata venit 
receg itura. And the reaſon 
is, for that by the Writ of 
Aſſiſe it is commanded to 


per 
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per le briefe 4e. Aſſiſe il eſt 
command 4 la Nice, 
Quod faceret duodecim 
liberos & legales homi- 
nes de vicinete, &c. vi- 
dere tenementum illud, 
& nomina illorum im- 
breviare, & quod. ſum- 
moneat cos per bonos 
ſummonitores, quod ſint 
coram juſticiarlis, &c. 
parati inde facers recog- 
nitionem, &c. Er pur ceo 
gue per Fiel original un 
panel per force de meſme 
le briefe deveit eſtre re- 
t:.rne; Cc. il eſt dit en le 
commencement del Record 
en le Aſſiſe, Aſſiſa venir 
recognitura, &c. Auxy 
en briefe de droit il eſt 
eommunement dit, que le 
ten ant luy poit winter ex 
Dien & grand Aſſiſe, 
Oc. Aux) il y ad wn 
briefe Ne magra Aliſa 
eligenda. Iſſnt ef ceo 
bien prove, que ceſt roſ- 
me Aſſiſe aliquando po- 
nitur pro Jura”, & af 
aun foits il eft priſe pur 
rout le briefe daſſiſe : & 
ſulongue cel entent il eſt 
pluw proper ment et plus 
communement priſe , ſi- 
_ —_ 1 Novel Diſ- 

eiſin eff priſe pur tout le 
„eve de Pte de Novel 
Lie fin, Er en meſme 
le manner, Aſſiſe de com- 
mon de paſture eſt priſe 
par tout le briefe dafſiſe de 


the Sheriff, Lnod fareret 
duedecim liberos & legalts 
homines de vic int to, O's. vis 
dere tenementum ill, on 
nomina illorum imwrey'«: e, 
et quod ſummoncat tos per 
binos ſummenitores, qued fint 
coram Fuſtic'ariu, &c. pa- 
rati inde facere recognitin= 
wem, Cc. And becauic that 


by ſuch an original a Pan- 


nel force ot the ſame 


' Writ ought to be returned, 


&c. it is ſaid in the begin- 
ning of the Record in the 
Afliſe, Aſſiſa vent recegni- 
tura, Cc. Alſo in a writ of 
Right it is commonly ſaid , 
that the Tenant may put 
himſclf on God and the 
great Aſſiſc. Alſo there is 
a Writ in the Regiſter 
which is called a Writ De 
marne Iſſi ſa eligvenda So 
as this Men — that 
this name Affi ſe ſome- 
times is taken for a jury, 
and ſometimes it is taken 
tor the whole writ of Af= 
file : and according to 
this pu poſe it is moſt pro- 
perly and moſt commonly 
taken, as an Afliſe of Novel 
diſeiſin is taken for the 


whole writ ot Atliſe of x- 


vel digeiſin. And in the 
{ame manner, an Aſſiſe of 
Common of Paſture is 
taken for the whole 
Writ of Aſſiſe of Com- 
mon of paſture, And 
Aſſiſe of NMuourrdarceftor is 
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Fes 
| mmen de yafture,et Aſ- 


ſile de Mortdanceſtor , et 
Aſſiſe de darraine pre- 
ſentment et priſe pur 
tout le breve daſſiſe de dar- 
raine preſent ment. Mes il 
ſemlie que le cauſe pur que 
tieli briefes al commencę- 
ment fueront appel. 41 
ſes, fuit pur ceo que per 
eheſeun tiel briefe 
commande al wiſcont , 
Quod ſummoneat xii. le 
quel eſt atant adire, gue 
doit ſummoner un Tui ie. 
Et aſeun foits Affſe eſt 
priſe pur un ordinance , 
ſin pur mitter certeine 
evoſes en certeine rule et 
E:ſp+fition, f com: ordi- 
nance que eſt appel Aſſiſa 
panis & Cervitiæ. 

Item fs ſoit Seignier et 
Tenant, et le Seirnior grau- 
ta le rent de fon Te nau t 
per fait a un auter, ſavant 
« lu) ler ſervices, et le Te- 
nant atiurna, ceo eſt un 
Rent Seeke, come eſt dit 
ade vant. Mes ſi le rent a 
luy ſoit denie al prochein 
jour de payment, il ny ad 
aſcun remedie pur ceo que 

nav de ceo aſcun peſ- 
ſeſſien. Mes fi le Tenant 
quaunt il atturn al grau- 
tee, ou apres, voile doner 
al grantee un denier e, 
maile, We en noſme de 
ſeiſin de le rewt , donques 


de Mortdancefter eſt 
priſe. pur tqut le briefe daſ. 


il eſt 
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taken for the whole Writ 
of Aſſiſe of Mortdanceftor , 
and Aſſiſe of Dareine pre- 
nt ment is taken for the 
whole Writ of Dareine pre- 
ſentment. But it ſeems that 
the reaſon why ſuch Writs 
at the beginning were cal- 
led Aſſiſes, was, for that 
by every ſuch writ it is 
commanded'to the Sheriff, 
uod ſummoneat 12. which 
is as much to ſay, that he 
ought to ſummon a Jury. 
Ani ſometime aſſiſe is taken 
for an ordinance, to wit, to 
put certain things into a 
certain rule and diſpoſiti- 
on, as an Ordinance which 
is called Aſſiſa pans et Cer- 
vitia. | 


Allo if there be Lord and 
Tenant, and the Lord gran- 
teth the Rent of his Te- 
nant by Yeed ro another, 
ſaving to him the other Ser- 
vices, and the Tenant at- 
turneth, that is a Rent 


Seck, as it is aforeſaid, Bur 


if the Rent bz denied him at 
the next day of paym-ut, 


he hath no Remedy, be- 


cauſe that he had not 
thercof any poſſeſſion. hut 
if the Tenant - when he at- 
turneth te the Grantee, or 
afterwards,will give a peny 
or a half-peny to the Gran- 
tee in name of ſeiſin of 


f 


e Writ 
net ſt or, 
ne pre- 
or the 
ine pre- 
ns that 
Writs 
re cal- 
r that 
it is 
1eriff, 
which 
at he 
ury, 
Nye 
it, to 
nto a 
ohri- 
vhich 


Cer- 
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ſi apres a le yrecheine jour 
de payment le rent s luy 
ſeit denie, il aver Aſſiſe 
de Novel Diſſeiſin. Er += 
fit eſt, low home grant a 
per ſon fait un annual rent 
iſſuant Hoya deja terre 4 
un axter, &c. fi le Grane 
tor adonques ou apres.yaye 
al e un denier 225 
mail en heſme de ſeiſin de 
le rent, donque: fs apres al 
procheine our de payment 
le rent ſoit denie, le Gran- 
tee poet aver aſſiſe, ou an- 
terment nem), & c- 

Item de Rent ſecke , 
home yoet aver Aſſiſe de 


Mortdanceſtor , ou Briefe 


de Ayel, ou de Coſinaze , 
et Fouts auters manners 
actions Reals, come la 
caſe giſt, fi come il poet 
aver daſcun auter rent. 
Item ſort trois caſes de 
diſſeiſin de Rent Service, 
feil. Reſcous, Replevin, er 
Encloſure. Reſcous eſt , 
quaunt le Seignior en la 
terre tenus de luy diſtrein 
pur nt rent arrerez file 
diftres de tuy ſoit re- 
ſeous ; ou fi le Seig- 


vior vient ſor la tei re 
et voile diftreiner, et le 
r enant or another man will 


Tenant ou apter home ne 
luy voile ſuſ er, &c. Re- 
plevineſt, guant le Sig- 
nor ad diſt einer, et Ne- 
ple vin ſoit fait de le, 4. 

Freſe per Briefe ou pe. 
Plainz, Encleſure eſt, fi 
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Rent, then if after at the 


next day of payment the 
Rent be denied him, he ſhall 
have an Aſhſe of Novel 
Diſſeiſm, And ſo it is, it a 
man grant by his Decd a 


yearly Rent iſſuing out of 


his land to another, &c. if 
the Grantor then or after 

ay to the Grantee a peny 
2 half-peny in the name 
of Seiſin of the Rent, then 
if after the next day of pay- 


ment the Rent be denied, 


the Grantee may have an 
Aſſiſe, or elſe not, &c. 

Alſs of Rent ſeck a man 
may have an Aſſiſe of Mort- 
danceftor, or a Writ of Ayel 
or Coſnage, and all other 
manner of Actions reals, as 
the caſe lieth, as he may 
have of any other Rent. 


Alſo there be 3. cauſes 
of Diſſciſin of Rent Service, 
that is to ſay, Reſcous, Re- 
plevin, and Encloſure, Re- 


ſcoùs is, when the Lord di- 


ſtraineth in the Land hol. 
den of him for his Rent be. 
hind,” if che diſtreſſe be reſ- 


cued ſrom him; or if the 


Lord. come upon the Land 
and will diſt rain, and rhe 


not fuffer him, & c. Reple- 
via is, when the Lord hath 
a;RFained, and Replevin is 


made of the diſtreſs by 


Weit or by Plaine, Enclo- 
luxe is, if che Lands and 
| les 


— * —_ 


— 


— —— w 
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les Terres ei ler Texements 
ſont iſſint encloſes, que le 
Seigntor ne poit ve ner de- 
ins les terres ou Tene ment. 
pur diſtreiner. Et la cauſe 
pur que tiels cheſes iſſint 
faits ſont diſſeiſins al Seig- 
nior eft, pur ceo q; per tiels 


cheſes le Seignior eſt di- 


Furbe de le mean per que 
il doit are et vener 4 
for rent, ſcil. de le di- 
/treſſe. 

Ht ſont 4. cauſes de 
diſſeiſin de rent charge, 
ſeilicet, Reſcons, Replevin, 
Encloſure, et Denier. Car 
Denier eſt un diſſeiſin de 
Rem charge, come eſt 4 
vantdit de Rent Secle. 

Ez deux ſont cauſes de 
diſſeiſin de Rent Secke , 
ceſtaſcaveir, denier et en- 
cloſure. 5 
Et il ſemble que il y 44 
un auer cauſe de diſſei- 
Fn de touts les trois ſervi- 
ces ayvanidits; ceſtaſea- 
voir, file Seignier ſoit on 
alant ala terre tenus de 
lay pur diſtreiner pur le 
Rent arrere, et le Texant, 
ceo agant, luy encounter, 
et luy ferſtala la voy oveſ- 
que force et armes, ou lu 
menace en tiel forme que il 

ne eſaſt vener 4 ſa terre 
Pur diſtreiner pur ſon rent 
arere, pur doubt de mort 
on mutilation de ſes mem 
bret. ceo eſt en diſſeiſin , 
dur ces gue le Seigntor eſt 
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Tenements be ſo encloſed , 
that the Lord may not come 
within the Lands and Tc- 
nements for to diſtrain, And 
the cauſe why ſuch things 
ſo done be Niſſcilins made 
ts the Lord is, for that by 
ſuch things the Lord is di- 
ſturbed of the mean by 
which he ougkt to have 


come to his Rent, s. of che 


diſtreſs. 


And there be four cauſes 
of diſſeiſin of a Rent charge, 


ſcil. Reſcous, Replevin, 


Incloſure, and Denial. For 
Denial is a diſſeiſin of a 
Rent Charge, as is ſaid be- 
fore of a Rent Seck, | 
And there be two cauſes 
of diſſeiſin of a Rent Seck, 
that is to ſay, Denial and 
Incloſure, | 
And it ſeemeth that there 
is another cauſe of diſſeiſin 


of all the three ſervices 2 


foreſaid; chat is, if che 
Lord is going to the Land 
holden ot him for to di- 
ſtręein for the Rent behiad, 
and the Tenant hearing 
this, encountreth with him, 
and foreſtalleth him the 
way with force and armes, 
or menaceth him in ſuch 
form, that he dare not 
come to the Land to di- 
ſtrain fer his Rent behind, 
for douht of death or bodi- 
ly hurt, this is a diſſeiſin, 
or chat the Lord is diſtur- 

df eri 


1 
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Of Parceners : 


diſturbe de le mean per que 
il doit vener 4 jon rent. 
Er iſſint eſt, ſs per tiel 
forſtalment ou men ace ce 
lyy gue ad un rent charge 


ou rent ſecke eſt forſtalle , _ 


on ne o ſaſt ver? a la terre 
a demander le rent arere, 
&c. 
82888282 
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4 | 7 ſont en deus 


maners, ceſtaſcavoir, 
Parceners ſolengue le 


Parce ner: ſolonque cu- 
flame.  Parceners ſolonque 
le courſe del common tey 
ſont; len home ou feme ſei. 
ſe de certain terres ou Te- 
xements en fee ſimple, on 
en taile, nad iſſue forſque 
les & devie, & les Te- 
es diſcendapt 4 les 
le, files entront 
J terre on TEMements 
Mint diſcendus a eux, don- 
= gues els fout appels Parce- 
nen, & guant files els 
ſent forſque un heire a leur 


bh 1 
7 


2 
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courſe del common Ley, er 


* 
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bed of the mean whereby 
he ought to come to his 
Rent. And ſo it is, it by 

ſuch foreſtalling or mena- 

cing he that hath Rent 
charge or Rent ſeck is fore- 
ſtalled, or dare not come te 
the Land to ask the Rent 


. . þchigd, 8:c. 


2825 


— 


 TJArceners are of tre | 
ſorts (to wit) Parce- 
ners according to the 
courſe of the Common 
Law, and Parceners accor- 
ding to tke cuſtome. Par- 
ceners after the courſe of | 
the Common Law are 
where a man or woman ſei- 
ſed of ceitaiu Lands or Te- 
nements in fee ſimple or in 
taile , hath nq iſſue but | 
daughters and dieth and 
the Tenemeuts deſcend te 
the Iſſues, and the Daugh- | 
ters enter into the Lands or | 
Tenements ſo deſcended to 
them, then they are called | 
Parceners, and be but one 


Auce- 


NY. 
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Inteſlor. Eels ſent a6 
| fel pace ibi, pur etdqie 
per le brief que oft ah. 
briefe de Partitione faci- 
enda, la ty eu voet ton 
bete que K ſerra 
J ait enter tur Er 1 

deux fle] 41. ex ele 


res diſcendont, dug lle et 


ſeut appel eur Parce nere. 
Et ſs joue tres files,” dong; 
els ſent apels trois Parce= 


ners; EH fi quater files, 


guater Parceners, c& * 
fit ouſt er. 


Aux) ſi leme ſeiſie de 


Tene me xls en fee ſimple ou 
en fee taile, devy ſauns if. 


ſue de ſon corps engender, 
les Tenements diſcen- 
dont 4 ſes ſeers, eli ſont 
Parggnets, come eſt avant 
At. Ef en neſin l. man- 
ßer, lou il uad pus fers, 
mes les Tenements diſcen- 
dent a ſer atins, els font 
Paret ners, Ofc. Mes fi 
bene nad forfque un file, 
ef ne poit 27 dit parce- 
ver, mes el eff appelle fils 
& heire, &. Fi # 

Et eſt aſtavoir, que par- 
lit ien enter paretners poit 
eſtre fait ei divert hun- 
nor Hin oft quam elt a= 
FCreeent de faire partition , 
& ſont partition de les 
Tenem-nts, ficome ſi ſoy- 
ent deux partners 4 de- 
vider enter eux les Tene- 
ments tn deux parts, cheſ - 


heir to their Anceſtor. And 
they are called Partenets, 
lecauſe by the Writ which 
is called Breve te partirione 
— the Law will con- 
rain chem, that Partition 
ſhall be made ameng them: 
and if chere be two dangh- 
ters to whom the land de- 
ſcendeth, then they ve cal- 
led two barceners; and if 
there be three daughters, 
they be called three Parce- 
ners; and if four daughters, 
four Parceners, and 1s 
forth. 

Alſo if à man ſeiſed of 
Tenements in Fes ſimple or 
in Fec-tail, dieth without 
iſſue, of his body begotten, 
and the Tenements deſcend 
to his Siſters, they are Par- 
ceners, as is aforeſaid. And 
in the ſame manner; where 


; 


he hath no Siſters; bur the 


Lands deſcend to his Aunts, 


they are Parceners, & c. But 


if a man "hath but one 
Laughter, ſhe ſhall not be 
called Parcener, but ſhe is 
called Daughter and Heir, 


ec. N 


And it is to be under- 
ſtood, that partition may 
be made in divers manner? 
One is; when they agu 
make partition and 
make partition of the T 8 
ments, As if there be t 
Parceners to divide be- 
tween them che Tenements 
in two parts, each part 

ca 


F 
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cun part per ſoy en ſeueral- 
lic, © de eral vale. Ft 
ft font 3. parceners a de- 
der les tenements en tren 
parts per ſoy en ſeutraliie, 
Oc. 


An auler partition eff, 


eſlier per arreement enter 
eux, certa ng de lour a= 
mies, de fair partition des 
teres ot ent, en le 
forme ava atdit. Et en tie 
els caſis apres tiel partiti- 
n, le, eigu file, primer- 
ment eſl:6za Ku des partes 
iſt3 djvides, que el veit 
aner 27 yar. & den- 
ques le ſecond fils proc hein 
ies, * Paſt, & 
dengue; le tiefe, ſjer auger 


dient piu, ers, *. 


it ſelf in ſeveralty, and © 
.equil value. Aad it there 
be three Harceners, to di- 
vide the tenements ia three 
parts by it ſelf ia ſeveralty, 
& c. | \ 

Another partition there 
is, v'z, to cho · ſe by agrec- 
ment betycen themelves 
certain of their f iends to 
make partitioavf the Lands 
or Tenements in form a> 
ſorclaid, And in theſecaſes 
attet ſuck partition, the e- 
deſt daughter tha!l chooie 

- : . 

firſt one of the parts fo d- 
vidrd which the will have 


- ſot her part, and then the 
nd 


ughrer next after 


ſet 


hex anottier'part, and then 
Jan, dongues le 4, auter | the third Sine: another 
551 7255 


part, then the fourth an- 
part, &c, if ſo he that 
be more Siſters; &c. 


a ** 


eite u ꝙrer there be | 
enter er. Car il poit, | unlelſe it be otherwiſe a- 
eſtre agree enter tux, ue oreed between them, that | 
” wn avera ticls, tenements!, one ſhall have ſuch Tene- 


Oc. ſans aſcun tiel pri- 
mer eletion, © ce 


Ez la part que leirne 
ſeer ad oft anpelle en Latin 
Enitia pars. Mes 7 les 
Jacke recent, que 
line foer = partition 
de le Tentme ts en bo fi- 

e, avandit, & f ces el 
fair don 1 i «| dit que 
leigne ſoer efliie pl i dare 
reixe pur ſa part, & a= 
yret gheſeu n de ſer ſeers , 
Cc. | 


ments, and another ſuck 
Tenements, &c. withent 
any primer election, &c. 
"And the part vhich the 
eldeſt. fitter hath, is called 
in tatine Enitia par. fut 
ir the Parceners agree that 
the eldeſt filter ſhall make 


. parti:ion of rhe Tenements 


ia manner aforcſaid, and it 
ſhe do this, then it is ſa'd 
that the eldeſt ſiſter ſha!l 
chooſe laſt for h-r part, 22d 
after every one of her ſi t- 


cr», &c. 0 
M 2 En 
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lun auter partition eu Another partition er al- 
alluiment eft, fierme ſoiert lotment js, as if there be 
guter farceners, & apres four Parceners , and after 
e partition de { s Terres partition of the Lards. be 
Kit, cheſcun part del terre made, every part of the 
ſeit per ſoy ſule meut eſcerips Land by it ſelf is written 
en un pert eſcrovit , & in a littſe ſcrowl, and is co- 
foit covert tout en cere, en vered all in wax in manner 
Je manner dun petit pile, ot alitile ball, ſo as none 
int que nal peit weir lei- may ſee the ſcrowle, and 
" .erovet, & dengue ſoient, then the four balls ef waxe 
les 4. piles de cere nu en are put in a hat to be kept 
un bonnet agarder en les in the hands of an indiffe- 
maines un indifferent he- rent man, and then the el- 
me, & dongues leiene file deſt Daughter fhall firſt 
primerment metra ſa mai= put her hand into the hat, 


ahem e. din the ſecond. iter hall put 
eine en le bonnet & take another, a, 3-8 
ter le 3. pile, & le 2 ſo the 4. ball, &e. And in this 
ile, Cc. &. en caſe every one of them 
Keo cas covient cheſeun de ought to Rand to their 
aux luy tener a ſa chance chance and allotment. 
allet ment. 3 ; 

Item, un auter partiti- Alſo, there is another 
en 7 ad feome ſont qua- Partition. As if there be 
ter Parce ners, et il, ne. four Parcenets, and 'rhep 
voilent acer a Partition will not agree to à parti! !: 
deſtre fait enter eux, dox- on to be mide between 
aue lun pit aver briefe them, then the one may 
De partitione facienda, have a Writ of P tit i ne 
enyers le; auters tos: ou facienda againſt the other 
deux de cx. poient aver three ; or two of then may 
breije De pariitione faci- have a Writ of Pa tiricne 
enda envers les auters facienda againſt the other 
deux e on tre de eux poi · two; or three of the n may 
ent aver breife De part'- have + Writ of Partitione 
tione facienda envers le farienda againſt the fourth, 

2 zuart, 
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ut !, N leur election at their election. | 
? kr quant' nd+ next fer. © And when Judgement 1 
xe done ſer t el brief, le ſhall be given upon this 


judgment ferra tiel, ge 
partition ſerra fait entet 
te; parties, & que le Vi- 
enunt en fon proper perſon 
alera ales terres of tene- 


. ments, Cc. et que N per 
le ſe/embn} te xi, lojalx 


„inet de ſv4 Bayli vie”, 


Writ, the yudgmear ſhall 
be thas, That partition hall 
be myde' verween cke pa- 


"ties, and that the — 
in his proper petrſon 41» 

go to He Rad? and Tene- 
nenté, & . and that he by 


the back of 11 lawfal men 


0 . ferra partition eiter of his Ra. lwick, &c . fall Es 
le parties, et que lun fart” make partition between che 


de ine ſines les Terres of Te- 
nement + ſoyeut 1 af 
plaintif,' ou a lin des 
Paint if et un auter yart 
un aicter Parcener, Cc. 
nie s feaſint wentin en 


parties, and chat one part 
of the lands and Tenements 
ſhall be aſſigned to the 
Llainrit, or to ohe of rhe 
plaiotifs, and another part 


to aather Parcener, &c. 


te ug ent ae lefne not making mention 1n 
feeb fs qu" "de" prif- che judgement of the: eld dt 
K „ mitder Mare then of the 
np I?! 723 23228 J youngeſt. 2 
Er de la partition hul And of the particion 


be Nou ad iſſent fait x 
fers not ice © Fuſtices 
fouth ſon Sale, et les 


Sealer, de cheſeun les 12. 


c. Ee iſint en ceo ca. 
Foes veier que leine foer 
Avers my Fm er ele- 
ieh, mes ie Vicwunt by 
* . que's « 
Aa; "3 Ex poit e e 
que is und doit Ar- 
ner" primerment un part 


„be plus Puiſne, Ce. 


et dalreinememt al 
c. 
Ez neta que partition 


ene, 


whieh the Sheri hathù fo 
made, he fhalb give notice 
to the Juſties under his 
seal, and the Scals of every 
of the 12. & c. And lo in 
this cafe you may fee that 
the eldeſt filter ſhill nor 
have the firtt election, bur 
the Sheriff ſhall aflign to 


her ker part which ſhe 


ſhall have, & c. And ic 


may be that the Sher 


Wil aſſign firſt one part to 
the yonageſt, & c. and laſt 
to the eldeſt, &c, 

And note, that partition 


per agreement perenter by —— between par- 


| Parceriert, 1% e fei: 


cene — made by 


3 Jer 


* — — 


* rn * PIP Ry 89 — — 
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I Per la ley enter eux auxy 
bien per parol ſans fait, 
done per fait. 1 

Item fideur meaſes de- 


} ſrend ont a.deuxParceners, * 


et lun meaſe vault per 
| «ls xxf. lauter forſque 
X E per an, en ceſt cas par- 
Titien poit eſtre fait enter 
teux en ziel forme, ceftaſs 
avoir que un parcener a= 
1 2 lun meaſe, et que 

lauter parcener a vera lau- 
fer meaſe, et celuy que 
aver le meaſe que eſt de 
value de xx 1, et ſes heirs, 
payerant un annual rent 


me le meaſe à lauter ar- 
rener; et à ſos heirs a touts 
ours, pur ces que cheſcun 
Ce en 4voit eli en va. 
late. | 


Ez tiel partition fait 
per parol eft aſſets bone, et 
meſme le Parcener que a= 
vera le rent et ſes heirec, 
J urrent diſtreiner de cem- 
men dreit, pur le rent en 
le dit meaſe-de le value de 
xx 1, ſo le rent de v ſ. ſoit. 
Aerere en aſcun temps en 


ine le meaſe deviendra, 

woment que ne fuit ung ue: 
eun eſeript are de cep fait 
enter exx de t iel rent. 


, a ! * 
In meſme le maner eft, 
4. tout maners de gerras 


n denemtuts, Ce. len Figh 


911 
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4e v i, iſſuant bers de meſ.. 


qu unꝗ ue rains, que . 


Law between them, as wel. 
by paral] withour Deed, as 
by Deed. WRC 

Alſo if two Meaſes de- 
ſcend to two Parceners, and 
the. ene Meaſe is worth 
twenty ſhillings per an], 
and the other but ten ſi 11= 
lings per annum, In this 
caic partition may be made 
between them in this man- 
ner, to wit, the one Parce- 
ner to have the one Meaſe, 
and the other Parcener the 
other Meaſe. And ſhe which 
hath the Meaſe worth xx ſ. 


per annum, and her heirs; 


fhall pay a ycarly rend o 
y ſhillings , iſſuing out of 


the ſame Meaſe to. the o- 
ther Parcener, and to her 
Heits for ever, becauſe each 
of them ſhould have equa- 
-lity in value. 


And ſuch partition made 
by paroll is good you 5. 
and that Parcener who ſhall 
have the rent and his heirs, 
may diſtrein of common 
right for the Rent in the 
(21d, meaſe, worth twenty 
ſhillings, if the rent. of five 


ſh. lings, be behind, ag any 
time, in whoſe hand ſoever 
the ſame męaſe ſhalt come, 


although there never were 


any writing of this made 
\, between them. for ſych 3 


Rent. Cal 
In the ſame manner it is 
of all manner of Lande and 
Tenements, &c. where ſugb 
rent 


N 


» G ani 0 me 2D 


ts. 


vent eff reſerve à un, ou a 
divers Parceners ſur. tiel 
part itien, C Mes tel. 
rent neſt pas rent ſervice , 
mes eft rent change de 
common droit ene re 
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Rent is reſerved to one 
to divers  Parceners, upon 
ſach partition, &c. . But 
ſuch i ent is not Rent ſer- 
vice, but a Rent charge of 


common right, had and re- 

ſerve pur egaltie de pati- ſerved for equdlity of par- 
tion. I +, 6-0 jr. 100m, - 
Et nota que nulles ſont And note, That none are 
appelles | parceners per le called Parceners by tbe 
common ley, mes females, Common Law, but females 
en les heires de females gue; or the heirs of ſemales 
veignent a terre: & tene= which come to Lands or 
ments per deſtent. Car fi tenements by deſcent: for 
ſoers purchaſe terres ou te- if ſiſters purchaſe lands or 
nemexts, de ceo ili ſont. ap- tenements, of this they are 


pelles j eyntenaus, et nemy 
parce ner.. 


7 . 
4 & 4 


called Joyntenants,and not 
Parce ners. | 


tem ſi deux: Pareeners.., 5llo il two Parceners of 


de terre en fee ſimple, font 
partition enter eus, & la- 
part de un vault plus 4 
le part de lauter, 1 els fu 
erent al temps de la parti- 
tien de plete age, ſc, de 
21. ant, dendue la parti- 
tion, touts dits demurrera, 
ne ſerra ung ucs defeat. 
Mes files. tenements (dex t 
elt foyt part itian ) jayent,, 
4a gu en fee, gate, & le. 


part; que Iun ad oft anelir. . 


en en annual ualle, due 


eſt la pars le lauter, co- 


ment que els, ſont. concl ur 
def durant lour vies a de- 
featęr la partition, unc ore 
ke parrener fue ad te me- 
inder ꝓart en value 4 iſ- 
ſue & devy, lillue poit 


diſagreer 4 la partition, | 


enter & ecenpier en 


tin ſhall alway 


ands in fee ſimple make 
partition between them. 


6, Telvcs, and the part of the 


one valuęeth mare then the 
part of the other, if they 
were at the time of the par- 
tition of full age, ſc, of 
21. years, then the parti- 
remain 
and be neycr defeated. But 
if the Tenenienrs. (Wwhere- 
e e 
do them in fee rail, and the 
Patt of the one 1s, deter in 
early Value then, the Part 
of the other, albeit they be 
concluded - during... t cix 
lives to defeat the partitiò, 

et if the Parcener which, 

ark tlie leſſer part in vas 
lue, hath iſſue and die, the 
iue way diſagree to the 
partition; and enter and 


6608 
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Ol 

common lauter part que 
Fus alloetę a ſe Aunt, er 
Iii lauter poit enter & 


oc cupier en common laute 
part allotte e,, Oc. 
cem? nal partition nft 
— 
Inu ff dtnx pat mer, 
4. 178 271 ee preig- 
n barons felt partitien en. 
ter eur, ſi la part lan eſt 
| mtznder en annud value 
que la part lauter, durant 
le: vies lour barons ba par- 

tit ion . durant les 
en fa force. Me), caament 

que i N dn les 
vies les barony, uncorg 4 
pres la mort le baron, ce- 
Iny feme que ad le meinder 
part poit enter en le part 
ſa ſoer tome eſt ayant- 
Ai, & defeatera la par- 
| ation. _ CY 


| Mes f le partition fait 
perenter les barons fuit 
Ficdl, que cheſcun part al 


de egal annual walue , 
dengue it ne yoir Ge, - 
fre defeat en tielæ caſes: | 
Item ff deux: parcener? 
font, & le puiſne efte= 
ant lein lage de 21. ans, 
partition eſt fair ent er 
eur, ENT e 
1 e puijne en 
\ | 2215 valxe que la 
Y gunanty lauter , o of: 


7 


N 


teup- 1 | 


Parceners. 


occupy in common the o- 
ther part which: was allor- 
ted ro his Aunt , and fo 
the other may enter and 
occupy in conimen che o- 
ther part allotted to her 


* ſiſter, c. as if o partition 


- had been made. 

Alto if ewo Pareoners of 
Lands in fee take Rus- 
bands, and they and their 

usbande make partition 
between them, if the part 
of the one be leſſe in value 
then the part of the ocher, 
during the lives of their 
Husbands „ the part tion 


{ball Rand in its force. But 


Albeic it hall ſtand during 


the lives of their Husbands, 


yet aſter the death 'of the 
"'HwusbandS,. that woman 
which hath the leſſer part 


may enter into her Silters . 
'paft as is aforefaid, and 


ſhall* deiear the partiti- 
on. 21 1 W 
Bat if the partition made 
berween the Husbands were 
thus, chat each part at the 
time of the allotment made, 
was of equal yearly value, 
then it cannot afterwards 
be defeated in ſuch cafes,” 
Alſo if rwo Coparceners 
be, and the youngeſt being 
within the àge of twenty 
one years, partition is made 
between , fo as the 


part which is allotted to 


the youngeſt, is of leſſe 
value chef the part of the 
caſe 


” of 


a VG. wc 


=—_— «+ 25> «a. ia  o ac a5 aK 
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cafe le puiſue durant le other; in this eaſe the 
temps de ſon nonage, etanxy Youngeſt during the time 
qguant el vient a jleine of her nonage, and alfo 
are, ſt. de 21. ans, pot when ſhe cometh to full 
enter en la jurparty a ſa age, 1c. of 21. years, may 
ſeer allet ct defeatera la enter into the part allot- 
partition. Wes bien ſoy ted to her ſiſter, and mall 
gard tie! Parcener quant defeat the partition: but 
el vient a ſa plein ae, que let ſuch Parcener take heed 
el ne pre ig x 4 ſon uſe de- when ſhe comes to her full 
meſne te les profits des age, that ſhe taketh not to 
terres ou tenements que 4 her own uſe all the profirs 
luy fuere allots. Car den- of the lands or tencqnents 
ques el ſoy agreea @ la par- Which were allotted unto | 
tition a fel ge, en quel her: for then ſhe agrees 
caſe la partition efteyers :o the partition at ſuch ö 
© demnrra en ſa force: age, in w ich caſe the par. 
Mes peraventure les profits tition ſhall ſtand and re- 
de lamoiety el peit pren= main in its forte: but per- 
der, relinqueſans les pre- adventure ſhe may take the | 
1 de lauter meicty «ſs profits of the moiety, lea» 
er. Ving the profits of che 0 | 
E , ther moĩety to her ſiſter, 
Ft eff aſcaveir gue And it 15 to be under- 
unt i eſ dit, que ma- Rood; that when it is ſaid, 
le, font de peine are, ceo that males or females be of 
' ſerra evtendue de ace de full age, this (hall be in- 
21. ans, car fi devant :- — of the age of 21. 
el age, aſcun fait ou feo- years, for if before ſuch 
ment, graut, releaſe, con- age any deed or feoffement, 
firmat ien, obligation, ol grant, releaſe, conſirmatq 
auter ſeripture ſoit fait per vn, obligation, or other | 
42 de eux, Cc. ou i writing be made by any of 
aſcun deins tiel aze, ſo:t them, &c. or if any with- | 
Baylife ou rece ver a aſcun in fuch age be Payhte or | 
home, &c tout ſerve pur receiver to any man, &. 
nient & poit eſt e ayoyde. all ſerve for nothing, and 
Auxy home cevart le dit may be avoyded. Alſo a 
ane, ne ſerra my jure en man before the faid age 


Fad! 


un Enqueſt, Cc. ſhall not be ſworn in an 

| Enqueſt, &c. | 
Item ſi terres on Tene® Alſo if Lands or Tene- 
me 1s 
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home e le taile, quel ad 
tant des terres en fee ſim- 
ple, et ad iſſne deux files, 
et devie, et ſes dexx fili 
fort partition. enter eux, 
aſſt? que la terre en, fee 

ple eſt allet 4 le. file 
puiſe en allowance des 
terre, Tenements tailes 


allettes ale file eigne, fe 


ap"eriil pati ien fait, la 
puiſue file aliendft ſa terre 
en fee ſimplea un auer en 
fee, & ad iſſue fits eu file 
er devie, liſue poit. lien 
entrer en les. Tene ment. 
zales of chr tener th gen- 
Lier en, purparty. ou, 

on Aunt, Et ces oft bur 


aſcun remedie de la terre 


Aus fer mere, pur ęce 


. ta terre ſuit a lay in 
e ſimplio, et 


il ef un de les beires en 


tails, & nad my. aſcun 


recompence' de ces que 4 
lay  effiert de les Tene- 
ment tailes, il eft reaſon 
p90 el eit ſa purparty de 


zerres tailes, et noſme= - 
ment quant tiel part iti 


ne fait aſcrn diſcent inu- 
Ace. 


Mes les contrary eff te- 
mus M. 10. M. 6. ſcil. 
exe le hebe ne peit er- 
ter ſur le Parcener que 
ails terre taile, me; oft 


ents ſoyent done 4 un 


tant que by 


—— 


Of Parceners. 


ments be given to a man in 
tail, who hath as much 


land in lee ſimple, and 


hath iſſue two daughters, 
and die, and his two dangh- 
ters make paitition be- 
tween them, ſo as the land 
in Feeſimple is allotted to 


the younger. dauglirer, in 


a lowance for the Lands 
and Tenements in Tail al- 
loted ro the elder daughter, 
if after ſuch partition 
made, the younger daugh- 
ter alienèth her, fand in fee 
ſimple, to another in ſee, 
and -hath iſſue a ſon or 


daughter and dies, the I- 


ſue may enter inte the 


lands in Tail, and hold aa d 


deux cauſes; un of, © occupy. them in pütpaxt 
Ceo que 28 . 8 ink N wich ker Aint.” Xa his 2 


ple, and in as much as ſhe 
is. one of the heirs in tail, 


' hath no recompence of chat 


which belongeth to ber of 
the lands in tail, it is rea- 
ſon that ſhe hath her por · 
tion of the Lands tailed , 
and namely when.ſuch ; ar- 
tition doth not make any 
diſcontinuance, 

But the contrary is bol- 
den M 10. H. 6. ſc. that 
the heir may not enter up- 
on the parcener who hath 
the intailed land, but 


4 
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mu 4 Formedon, p 
ln anter cauſe eſt, pur 
ceo que il ſerra rette la fel- 
ly del tizn ſeer que il beit 
[uſer on acre 4 tiel par- 


tit ion, on, el puiſſeit aver 


ff el veile, la meietie de la 
terre en fee ſimple, & ſon 
moiety de, tenements en 


le by Par J purpar- 


ty, et iſſint eftre ſur ant 
damage. | 
Auxy ſi home ſoit feiſie 


en fee dun carve de ter- 


7 per juſt title, et 41 
ſeiſift; un enfant deins age 
ad ther Carve, and hath iſſue 


dun auter care, et 
iſſue deux files, et moruſt 
ſeiſie dambideux carves, 


a * * 


in ave, et les files extront 
er” for $a:tizron , ſue 
otte 


lenſ..adenque 4X de- 
| oY 


que lux carve ift a 
al Purparty lun, come per 
caſe al puiſut en allowance 


dauter carve que eſt i- 


latte 77777727 de lau- 
rer, ſi pla lenf. enter en 
lerarve dont il fuit dije 


ſerfift ſur le pe een is 


Par cener que ad meſine le 
carve , denque meſine le 
Parcener peit extrer en 
lauter carve que Ja'ſoer 


ad, et tener en Parcena- 


#y eveſque ley :' Mes file 
22 Tala 42 dy 
carve 4 un auter en fee 
ſimple devant lent rie lenf. 
& put is. e ter ſur le 
poſſeſſion laliense, 'di#1que 


is put to a Fefe. 

Another reaſon is, for 
that it ſhall de accounted 
the folly of the eldeſt ſiſter 


"that ſhe would ſuffer or a- 
'gree to ſuch 4 paitition, 


where ſhe might if the 


would have had the morty 
of the Land in Fee ſimple, 
"and a mibiery of lands en- 
tailed for bel 


part, and fs 
to be ſure withour loſſe. 


Alſo if a man be ſeiſed in 
fee © of a Carve of land b 
juſt title, and he diſſeiſe an 
Infant within age of 4no- 


two daughters, and dieth 


ſeiſed of both Carves, the 
Infant being then within 


age, and the daughters cn- 
ter and make partition, ſo 


as the one Carve is allotted 


for the part of the one 2 
per caſe to the youngeſt in 
allowance of the cther 


Carve which is allotted to 


the put party of the other) 
if atter ward the Infant en- 
ter into the Carve whereof 
he was diſſeiſed upon the 
poſſeſſion of the Parcener 
which hath the ſame Carve, 
then the ſame Parcener 
may enter into the other 
carve which her ſiſter bath, 
and hold in Parcenary with 
her. But if the youngeſt 
alien the ſame Carve te 
another in fee before the 
entry of the Infant, * 
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3 
el ne pit euer en lauter 
carve, pur ceo que per ſor 
alienation el ad lu tout 


0: fterment diſmiſſe daver.. 
aſeun part de les tene- 


ments eome parcener. Me, 


eee e, l, 


enfant fait Je ceo, un leaſe 
par: terme dans, Ou pur 
me de vie ou en fee tay- 
luy, © put enfant en- 


ter, Ia perad venture auter- 


nent eſt, pur ces que el 


xe ſoy d:iſmiſſe de tout ceo 
ne fuit en lay, mes ad 


reſe-ye a 82 le Reverſſen 


& lefee, Ge. 


Item ft ſoiewt trois ok 
uater parceners, ©c.que 


font partition enter eux, i 


le part dun parcener ſoit 
de feat per tiel loyal entrie, 
el poit enter & occupier 
lauter terre: oveſquz touts 
les aut ers parctuers, et 


enx compelÞ de fair novel 


partition de laut ers terres, 


ceners , lun prent ba- 
ren „ et le baron et ſa 
fem ont iſſue enter eux, 
et la feme devy, er le 
baron ſoy tient eius en le 
moiety come tenant per 
le curteſie, en ceo cas le 
parcongr que ſurveſquiſt , 


1.7. 
le, lavant. Ia reverſion, 4 
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after the Infant enter upon 
the poſſeſſion of the Alie- 
nee, then ſhe cannot enter 


into the other Carve, be- 
cauſe by her alienation ſhe 
hath alrogether diſmiſſed 
her ſelf ro have any part of 


the tenemeats as Parcener. 
But if the youngeſt before 
tke entry of che Infant 
make a Leaſe ot this for 


terme of life, or in Fee 


Tail, ſaving the reverſion 
to her and after the Intant 
enter, there peradventure 
otherwiſe it is, becauſe the 


hath not diſmiſſed her ſelf 


of all which was in ker, 


but hath reſeryed to her 
tte reverhon, and the tee, 


1 "RE 
 Alfo if there be three 


or four Coparceners', &c. 
which make partition be- 


tween them, if the part of 


the one Parcener be de- 
feared by ſuch lawfull en- 
try, ſhe may enter and oc- 
cupy the other Iands with 
all the other Parcènere, and 
compel them to make new 


partition between them of 
4 - the other lands, &c. 
Item ſi ſeut deux par- 


Alſo if there be two par- 
ceners, and the one taketh 


 Husband', and the _ Huſ- 
band and Wife have Iſſue 


between them, and his 
Wife dieth, andche Huſ- 
band keeps himſelf in as 
Tenant by the curteſie, In 
this Cak the Parcener 


mn.0 0 


Ii 


my 


p75 a ©. 597 O.0 © » 


Of Parceners by Cuſtome. 


le !enaut per le curte- 
fie bien poient faire parti- 
tien enter eux, Cc. Et fi 
le tenant per le curteſie ne 
voit arreer al partition 
deſtre fait, donques le 
paree ner que ſurveſquiſt 
peit aver envers le Texant 
per le — briefe De 
partitione facienda, &c. 
& luy compeller de faire 
partition. Mes file tenant 
per le curteſie voile aver 
partition enter aux deftre 
fait, & le parcener que 
Jurveſquiſt ne voit ceo 
aver, donque le tenant 
per le curteſie navera aſ- 
cun remedy pur aver pare 
titiom Cc. Car il ne poit 
aver breife de Paititione 
facienda, pur ceo que il 
xeſt parcener , car tiel 
breife giſt pur parceners 
tant ſalement. Et iſſim 
poyes veher que breife de 
Partitione facienda, gi# 
envers tenant per le curte · 
fe , & wuncore il meſme 
ne poit aver tiel breife, 


— — 2 8 


which ſurviveth, and tho 
Tenant by the curteſie may 
well make partition be- 
tween them, &c, And if 
the tenant by the curteſte 
will not agree to make par- 
tition, then the parcener 
which ſurviveth may have 
againſt the tenant by che 
curteſie a Writ De partiti® 
one facienda, Cc. & com- 
pel him to make partition. 
Bur if rhe tenant by the 
curteſie would have parti- 
tion to be made berween 
them and the parcener 
which ſurviverh will nor 
have this, then the Te- 
nant by the curteſie cans 
not have partition, &c, 
For he cannot have a Writ 
of Partitione facienda, be- 
cauſe he is no parcener, 
For ſuch a Writ lyeth for 
parceners only. And fs 
you may ſee that a Writ 
of Partitione facienda, lycth 
againſt tenant by the cur- 
teſie, and yet he himſelf 
cannot have the like Writ. 


CHAP. II. 


Parcenets by Cuſtome, 


| 2 ger le Cu- 


fome ſont, leu lame 


ſeige cn fu ſimple , en en 


by the Cu- 

ſtome are, where a man 
leiſed in foe ſimple, or wn 
| cM fis 


tceners b 


145 


. —WB ˙ Ä Ä ˙ ee 


AX 


I ny act ad * 


3 

* 

oy 0 
146 


fee taile de terre ou teue- 


anents que ſont de tenuie 
appel Gavzliind deins le 
Countie de Kent, & ad 
iſſue divers fits & de- 
vie tielx terre ou tene- 
ments diſcenderont a touts 
tes fits per le Cuſtome, & 
ovelment enhertteront & 
ferront partition enter 
per le cuſt eme, 
ſicome females ferrent , 
£7 breife de Partiti- 
one facienda gift en ceo 
cas, ſicome enter females, 
anes il cogient en la decla- 
rat ion de faire mention de 
le euſtom. Auxy tiel cu - 
ftome eſt en autem lieux 
 Dengleterre, Et anxi tiel 


: 12 eſt en Nerth Gales, 
c. 


Item il y Ad auter par- 
tition quel eft dauter na- 


7 ture & Aauter forme que 


. 


aſcuns des partitions a= 
vauntdits ſont, Sicome 
home ſeiſie de certeine 
Terres en fee ſimple, ad 


ue deux files & 7 * 
ef mary, le piere dene 
parcel de ſer terres à le ba- 


ren ove ſa file en Frank- 
mariage, & moruſt ſeifie 


"de remnant, le quel rem- 


nent eff de pluis greinder 
valus per an, que ſont les 
Terres done en Frank- 
mariage. | 


E. al eaſe le baron ne. | 


he font aer riens pn# 


* 
* * i hi — 
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Fee tail of Lands or Tene® 
ments which are of the Te- 
nure called Gavelkind 
within the County of Kent, 
and hath iſſue divers ſons 
anddic, ſuch Lands or Te- 
nements ſhall deſcend te 
all the ſons by the Cu- 
tome , and ſhall equally 
inherit and make partition 
by the Cuſtome, as femals 
ſhall do, and a Writ of 
Partition licth in this caſe 
as berwcen females, bur it 
bchoveth in che Declara- 
tion to make mention of 
the Cuſtome, Alſo ſuch 
Cuſtome is iu other places 
of England, and alſo ſuck 
Cuſtome is in North- 
Wales, &c. 


Alſo there is another 
partition which is of ano- 
ther nature, and of other 
form, then any of the par- 
titions aforeſaid be, As if 
a man ſeiſed of certain 
Lands in Fee ſimple, hath 
iſſue two Daughters, and 
the eldeſt is married, and 
the Father giveth part of 
his Lands to the Husband 
wich his Daughter in 
Frankmarriage, and dicth 
ſeiſed of the remnant, the 
which remnant is of a 
greater yearly value then 
the lands given in Frank- 
Marriage. yl 
In this caſe neither the 
Hausband ner Wife ma 
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have any thing, for their 


leur purpartie de le dit 
remuit, ſinen que ils 
Voile mitter lour terres 
done en Frankmariare en 
Hotchpot, oveſ7ae le rem- 


nant de la terre oveſque 


ſa ſeer, Et ſi iſſint ils ne 
voilent fayre, don ues le 
puiſne poet tener & cceu- 
pier meſme le ;emnant, & 
prendra 4 y leg profits 
tant ſclement. Ft ft ſem 
ble 9e ceſt parol (Hotch- 
pot) eſt in Engliſh, A 
Pudding, car en tel Pud- 
ding neft communement 
miſe un choſe tantſole= 
ment, mes un choſe oyeſy; 
aut ers cheſes enſemble. Et 
pur ceo il covient en tiel 
caſe de witter les Terre: 
dones en Frankmariage , 
eveſqus les auters rerres en 
Hotchpor, þ le Baron, & 
ſa feme voilent aver aſeun 
part en let axters torres. 

Et ceſt terme ¶Hotch- 
pot) weſt forſque an terme 
fimilitudinarie, & eft 4 
tant atire , ceſtaſcavoir, 
de mitter les terres en 
Frankmarriave & les ay» 
ters rerres en fee ſimyle en- 
ſem. le, & ceo eſt 4 tiel 
enter de couuſter le value 
de touts les terre, ſe. de 
les terres dones en Fra = 
marriaze, & de le rem- 
vant que nefucront dones, 
donque partition ſerra 
fait en le forme que en- 
ſuiſt. Sicome mittomns que 


purparty of the ſaid Rem- 
nant, unleſſe they will put 
their lands given in Frank- 
marriage, in Ho!chpot, with 
the remnant of the land 
with her Siſter; And if 
they will not do ſo, then 
the youngeſt may hold and 
occupy the ſame remnant, 
and rake the profits only to 
her ſelſ. And it ſeemerh 
that this word. ¶ Horchpot) 
is in Englith A Pudding, 
for in this Pudding is not 
commonly pus one thi 

alone, but one thing wit 

other things together And 
therefore it behoveth in 
this caſe to put the lands 
given in Frankmarriage 
with the other Lands in 


- Hetchpet , if the Husband 


and Wite will have apy 


And this tearm ( Hetch= 
pet) is but a tearm ſimi- 
litudinary, and is as much 
to ſay, as to put the lands 
in Frankmarriage, and the 
other Lands in Fee ſimple 
together, and this for this 
intent, to know the value 


of all the Lands ſcil. of the 


Lands given in Fr ankmar- 
riage, and of the remnant 


which were not given, and 


then partition ſhall vc 
made in form following. As 
put the caſe that a man be 
ſeiſed of 30. Acres of Land 


N 2 home 


| 
| 
| 


—— 


* 
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"home ſoit ſeiße de 30. acres 
4e terre en fee fimple cheſ- 
Leun acre de value de 12. 
d. per an, & que 11 ad 
Hue deux files, & lun eſt 
over de baron, & le pi- 
er dena 10. acres de les 
30, acres ale baren, ove 


Jo file ew Fran- 
vide, © moruft ſeiſie de 


remnant , donques 
dauter ſoer entre. en le 
Fermnant, ſee en les 20, 
acres, & euxoccuyiery 4 
Jon uſe demeſne ſinon que 
de baron © ſa feme woule 
wnitter les 10, acres dones 
en Frankmerriage, ove les 
20. acres en Hotchpet , 
oeftaſcavoir, enſemble, & 


ue quant le value de 


Nſravoir, que ＋ * 
acre vault per an, & eft 
aſſeſſe, on enter eur 4 
gremext, que cheſcun acre 
waenrlt per an 12. d. den- 
axe: le partition ſerra fait 
en tiel forme, ceſtaſcavoir 
le baron et ſa feme averont 
onſtre les 10. acres dones a 
euæ en Frankmarriare 5. 
acres en ſeveraltie de 
des 20. acre: et lau- 
ter ſeer avera le rem- 
mant, ſc, 15. acres pur 
fa purpartie , ifſi nt que 
accomptant le; 10. acres 
gue le baron et ſa feme 
aunt per le done en Frank- 
marriaze, et les auters 5. 
aeres de les 20. acres, be 
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cu acre eſt conus ce- 


in Fee ſimple, every Aere 
of the value of 12, pence 
by the year, and that he 
hath iſſue two Paughrers, 
and the one is Covert ba- 
ron, and the Father gives 
10, Acres of the 30, Acres 
to the Husband with his 
Daughter in Frankmarri- 
age, and dieth ſeiſed of the 
remnant, then the other 
ſiſter ſhall enter into the 
remnant, viz, into the 20, 
Acres, and thall occupic 
them to her on uſe, un- 
lefſe the Husband and his 
Wife will put the 10. Acres 
given in Frankmarriage, 
with the 20. Acres in 
Hotchpot, that is to ſay, 


together, and then When 
the value of every Acre is 


known, to wit, what every 
Acre valuerh by the year, 
and is aſſeſſed or agreed be- 
tween them, that eve 
Acre is worth by the year 
13, pence, Then the par- 
tition {hall be made in this 
manner, viz, the Fusband 
and Wife ſhall have beſides 
the 10, Acres given to 
them in Frankmarriage 5. 
Acres in ſeveralty of the 
20. Acres, and che other 
ſiſter ſhall have the rem- 
nant, ſel, 15. Acres of 
the 20. Acres for her pur- 
party, ſo as accounting the 
10. Acres which the Ba- 
ron and Feme have by the 
gift in Frankmarriage, and 
baron 
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baron et ſa feme ont au- 
rant en annual value, que 
lauter Her ad. 


Et iſſint touts, foits ſur 
tiel partition, les terres 
dones en Frankmarriare 
demurecnt ales donees et 
. 
ne de le done. Car i 
lauter Parce ner avoit riens 
de ceo que eft done en 
Frankmarriaze, de ceo en- 
farcit inconventens, et 


choſe encounter reaſon, que 


la « ne voit ſuffer. Et la 
cauſe 

en Frankmariiaze ſerrout 
mis en Hetchpot, eſt ceo, 
quant home done terres ou 
tenemerts en Frankmar=- 
riare oye (a fils, ou ove 
aut er couſin, il eſt enten= 
dus per la le que tiel do- 
ne fait per tiel Parol 
( Frankmarriazge ) eft 
au avancement C pur 
avagcement de fa file, en 


de ſon auter coſin; et neſ- 


mement quant le donor et 
fes heires naveront aſe un 
rent ne ſeryice de eux, fi 
ven que ſoit fealiy, tan- 
gue le quart degree ſoit 
paſſe, Cc. Et yur ziel 
-6auſe la ley eſt que el ave= 
Te riens de les amers terres 
o tenements diſcen ius 4 
laute parcener, Cc. fi- 
nen que el veille witter 


heirs ſalongue le for- 


que les. terres done 


———— ͤ ͤää ee. 


— —_— _ 


the other. 5, Acres of the 
20, Acres, the Hu band 
and Wile have as much in 


; yearly value as the other 


litter, 


And ſo always upon ſuch 
partition the Lands given 
in Prankmarriage remain 
to the Donecs and to their 
heirs according to th: 
form of the gift, for if the 
other Parcener ſhou d have 
any of that which. is given 
in Frankmarriage : of this 
would enſue an inconveni- 
encc, and a thing againſt 
reaſon, which the Law 
will not ſuffer. And the 
reaſon, why the Lands given 
in Frankqarriage ſhall be 


put in Hotchpot, is this, 


when a man giveth Lands 


or Tenements in Frank- 
marriage with his Daugh- 
ter, or with his other Cou- 
fin, it is intended by the 
Law that ſuch gift mad: by 
this word (Frankmari1ige) 


is an adyancement, and for 


ad vancement of his daugh- 
ter, or of his Couſin, and 
namely, when the donor 
and his heirs ſhall have no 
Rent nor ſervice of them 
bur fealty untill the fourth 
degree be paſt, And ter 
this cauſe the Law is that 


ſhe . ſhall. Have nothing of 
the other lands or gags. 
ments deſceuded to the o- 
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Iss terres dones en Frank- 


marriage en Hotchyot 
eme eſt dit. EI ſi el ne 
voille mitter les terre, 
dones en Franl marriage en 
Hoach-pot, denque el na- 
vera rie us del remnant pur 
ces que ſerra entendi per 
la ley que el eſt ſuſſicient- 
ment avance, 4 que avan- 
cement el ſoy agree & luy 
ent content. 


Meſime la ley eſt peren- 
zer les heires de les donees 
en Frankgarriage, er les 


aut ers paretners, Cc. f 


bes donees en Fraikmar- 
riage deviont devant lour 


aunceſt or, eu devant liel 


partition, Oc. ant 4 
mitt er en Hetehpet, C c. 
Et nota que dones en 
Franimarriag e fueront per 
la common ley devant le 
Statute de Weſtminſter 
ſecond , et rout temys 
vi ad eſte uſe et continue, 
Co 

Item, tie mitter en 
Hotthpet, &.. eſt leu les 
aAuntels terres on Tenements 
Ge ns fuere dones en 
rankmaringe difcendout 
4% les doners en Fraukmas 
riage tantſolement ear fi 
leg rerres diſcenderont 4 
les files per le pier le de- 
ner, en per le mere le do: 
ver, en per le frere le de- 
ver, on anuter ancefter, et 


"nemy por be dnor, Co. is F 
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ſhe will put the lands gi” 
ven in Frankmarriage in 
Hotchpot as is ſaid, And 
it ſhe will not put the lands 
given in Frankmariage in 
Hotchpor, then ſhe ſhall 
have nothing ot the rem- 
nant, becauſe it ſhall. be 
intended by. the Law, that 
fhe is {uthciently advan- 
ced, to. which advance- 
ment ſhe agreech and.holds 
her {elf content. 

The lame Law is be- 
tween the heirs of the do- 
nces in Frankmariage, and 
the other parceners, &c. it 
the donees in Frankmari- 


age die before their ance- 


ſor or before ſuch partiti- 
on, & c. as to put in Hotch- 

t, &c. 

And note that gifts in 
Frankmariage were by the 
Common Law before the 
Srature of Weſtminſter ſe- 
tond, and have been al- 
ways ſince uſed and conti- 
nue d, &c, 

Alſo ſuch putting in 
Fotchpot, &c. is where the 
other lands or tenements 
which were not given 
in Frankmariage dcicend 
from the donors mn 
Frankmariage only, for it 
the lards hall deſcend to 
the daughters by the fa- 
ther of the donor , or by 
the morher of the donor, 
or by the brother of the 
donor or other anceſtor. , 

date ment. 


ds gi” 
ge in 
"And 
lands 
ge in 
hall 
re m- 
11; be 

that 
van- 
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and not by the donot & . 


ant er ment eft, car entiel 


.c44 el a quel tiel done en 


Frankmarriage eſt fait a- 
vera ſa yait ficome nul riel 
dene en Frankmanaze 
»ft efte fait, pur ceo que 
el ne fuit avance yer eux, 


Ce. 


Item ſi: home ſeiſie de 
3. acres de terre cheſeun 
acre de ovel annual value 
eiant᷑ iſſue deux files come 


eſt avantdit, C dena 15». 
Acres de cee ale baron we 
ſa file en Frani marriage, 


et moruſt ſcifie de les au- 
ters 15. acres, en ceſt caſe 


lauter ſoer averales 15 a-. 


cres iſſint diſeendus a luy 
ſole, et le baron et Ja feme 
ne mittsront en liel cas 
les 15. acres 4 ex do 
nes en Frankmariace en 
Hotchpot, pur ceo = les 
renements dones en Franks 
maria: e ſant de auxy 
grand et de boue aunual 
value, come les auters 
terres diſcendus, C Car 
ſi les terres dones en 
Frankmariaze ſent de 
tant egal annual value, 
qe le remnant ſont, ou 
de pluis value, en vaine 
et a unl entent tilx te- 
nements dones en Frank- 
mariage ſerrs mu en 
kotchpor, C c pur ceo.que 


elne feet riens aver 4e 


Oe, eins per un. auer, 


et nas. Aa 


there it 15 otherwiſe, tor 1n 
ſuch caſe, ſhe to whom 
ſuch gift in Fran mariage 
is made ſhall have her pa. t 
as if no gift in Frankmari- 
age had been made, be- 
cauſe chat ſhe was not ad- 
vanced by them, &c. bet 
by another, &c. 


Alſe if a man be ſeiſed 
of 30. acres of land eve- 
ry acre of equal annral 
value, and have iſſue two 
daughters as aforeſaid, 
and giveth 15. acres here- 
ot to the Husband with 


- his Daughter in Frank- 


mariage, and dies ſeiſed of 
the other 15. acrcs, In this 


caſe the other Siſter ſh II 


have the 15. . acres ſo da- 
{cended to her alone, and 
the husband and wife ſh. yl 
not in this caſe put the 15. 
acres given to them in 
Frankmariage into Hetc1- 
per, becauſe rhe 1ene- 
ments given in Frankma- 
riage are of as great and 
good yearly vale as the 
other Lands deſcended ., 
&c. for it the Lands given 
in Frankmariage be of e- 
qual. or of more yeatly 
value then the remnant, 
in vain and to no purpoſe 
ſhall ſuch Tenements gi- 
ven in Frankmariage be 
put in Hetchpet, &. for 
that ſhe cannot have any 

les 


— 


_— 


te, a; 


ts Mes. 4 m.. 


5 2 


les affters terres diſcen · 


dus, Cc. car ſi el ayeroit 
aſcun parcel de les Texe- 
ments diſce adus, -don- 
ques el avera plus de an- 
-nual val ue que ſa ſoer, Nc. 
gue la ley ne voit, Te. Et 
ſicome eſt parle en les 04» 
ſes avantdits de deux fi- 
les ou de deux parceners, 
en meſme le maner eſt en 
ſemblable cas lou ſont plu- 
ſors ſoers ou pluſors par- 
ceners, ſolougue eco que 
le caſe et le matter eſt, 
Oe. | 
Ez eft aſcaveire , | que 


Terres on Tenements dene, 


en Franhmariage ne ſerra 
miſe en Hotehpot, forſque 
ox Terres diſcende en fee 
ſemple, car de terre diſcen- 
Aus en fee taile Partition 
Ferra fait, ſicome nul iel 
one en Frankmariase uft 


Nie fait. 


Item nuls Terres ſerra 
miſe en Hotchpot e 4 
ders ſinon terres que fue- 
rent done en Franhnariage 
ant ſtlament : Car. ſi aſ- 
can Feme ad aſcuns anters 
terres on tenc ments per af- 
cnn auter done en taile, el 
ne unques mittera tel 
Terre iſſint done an 


Hotchpot, mes el auer 
Ja purpartie da le remnant . 


Aiſcendus, Oe, ſcil, 4 


que lanter Parcener 


avera de meme. remnant. 
.0 


but ſhe 
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of the other Lands de- 
ſcended, &c, for if the 
ſhould have any parcel of 
the Lands delcended, then 
the - ſhall have more in 
yearly value then her Si- 
ſter, &c. which the La 
will not, &c. And as it is 
{poken in the caſes afore- 
ſaid of two Daughters or 
ot two Parceners; in the 
ſame manner. it is in like 
caſe where there are more 
Siſtars or more Parceners 
according as the caſe and 
matter is, &c. | 

And it is to be under- 
ſtood, that Lands or Tene- 
ments given in Frankmari- 
age. ſhall not be put in 
Herchyet, but where Lands 


deſcended in Fee ſimple, for 


of Lands deſcended in Pee 
tail partition ſhall be 


made, as if no ſuch gift 


in Frankmarriage had been 
mad 


©, 

Alſo no Lands ſhall be 
put in Horch pet with other 
Lands, but Lands given in 
Frankmariage only : for 


if a Woman have any o- 


ther Lands or Tenements 
by any other gift in tail, 
ſhe ſhall never put ſuch 


Lands ſo given in Hoc ber, 
(hall have her pur- 


2 rhe remnant de- 
ended, c. ¶ videlieet .) 


as much as che other Par- 


tener ſhall have of the 
ſame remnant, 


LOTS. ew %ampehw cad 
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Item un auter Partition 
peer eſtre fait inter parce- 
ers, que variaſt de les 
Partitions avanidits, Si- 
come y ſont trois Parceners, 
et le puiſne voet aver par- 
Htzn, et les auters deux 
ne voillent, mes vollent 
tener en parcenarie ceo 
que a cux affiert ſans ar- 
vision, en ceſt caſe ſi un 
part. ſoit alot en ſeveralty 
al puiſne ſeer ſolonque ceo 
1 el doit aver, dongues 


tes auters poient tener le 


remnant. en parcenarie, et 
eecupier en common ſans 


partitien ſi els voilent, et 


ziel partition eft aſſets. 
bene. Et ſi apres loigne ou . 


le mulnes Parcener vvile 
faire partition inter eur, 
de ces que ils teirnont, ils 
poients ceo bien faire quant 
4 lou par- 
tition ſerra fait per force 


de Briefe de Partitione 


facienda, la auterment eft 


car la covient que cle ſeun 


Parcener avera ſa part en 
feveraltie, © c. 


Plus ſerra dit des par- 
ceners en le Cbapter de 
| Foyntenants, et auxyenle 
Chapter de Tenants in 
Common. 


hd es Se tins 203 
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Alſe another partition 
may be made between Par - 
ceners, which vat ieth from 
the Partitions aforeſaid. 
As if there be three Parce- 
ners, and the youngeſt will 


have partition, and the 


other two will not, but 
will hold in Parcenary 
that which to them belon- 
geth, without partition: in 


this caſe if one part be al- 


lotted in ſeveralty to the 
youngeſt ſiſter, according 
to that which. ſhe ought 
to have, then the others 
may hold the remnant in 
parcenary, and occupy iu 
Common without partition 
if they will, and ſuch par- 
tition is good enough. 
And if afterwards the el- 
deft or middle . parecner 
will make partition be- 
n that new 
„they may w 
40 this when they Nett. 
But where partition ſhall 
be made by force of a Writ 
of Partitionefacienda,. there 
it is otherwiſe, for there it 
behoveth that every parce- 
ner have her part in ſever- 
alty, & c. 

More ſhall be faid of par- 
ceners in the Chapter of 
Joyntenants, and alſo in the 
Chapter of Tenants in 
Common, 


CHAP. 
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CHAP. 111. 


Ot Joyn:enants, 


home ſeiſſe de ceitain 
Terres o Tenements ,. 


oynteuant. font, ficome 


Tc. enfeofje denx, tre, 


quater, ou pluſors, 4 aver 


CO lexner a eu dur term 
de leur vies , en 4terme 
daxter vie, per force de 
' quel feo ment ou leaſe ils 
Sont ſeiſies ; riels ſort 
Foymeneants, 


„ f deux on trom, 


5 Fe. difſeifont un auter 


terre, on Tine 


ments 4 lour ſe demiſuc: 
Rongnes les Diſſeiſonrs 
| N er fila 

ſeiſont un auter al uſe 
dun de eux, donques ils 
we ſent Foyntenants, mes 
cel) a que uſe le diſſei- 
ſon eſt fait eſt ſile tenant, 
let auters nont riens en 
le tenancie, mes ſont ap- 
pels coadjutors a le difſet= 
ſn, Oi. 

Ei nota que diſſeiſin eft 
properment lou un home 
entra en aſcun terres ou 
tene ments lou ſon entice 
ne ſt pas congeable, & ou 
ſta celuy que ad Frau e- 
nement, Cc. 


man be ſeiſed of certain 
Lands or Tenements, 
and infeoffeth two, 
th,ce, four, or more, to 
have and to hold to them 
for term ef their lives, or 
for term of anothers life, 
by force of which feoffe- 
ment or leaſe they are 
ſeiſed, theſe are Joynte · 
nants. 
Alſo if two or three, &c. 
diſſeiſe another of any 
lands or tenements to their 
own uſe, then the diſſci- 


Pernbeci are, as if a 


ſors are renant. But 
if they diſſeiſe another to 


the uſe of one of them, 


then they are not Joyn- 
tenants, but he to whoſe 
uſe the Diſſeiſin is made, is 
ſole Tenant, and the others 
have nothing in the Te- 
nancy, but are called Co- 
adjutors to the Piſſeiſin, 
& c. 

And note that diſſe ĩſin is 
rope:ly where a man en- 
Ln ty 15 any Lands or 
Tenements where his entry 
is not congeable, and on- 
ſteth him which hath the 

Freehold, &c, 
Ez 


r 


Ex eft a ſcaveir que 14 
vat ure de Foyntena'icie eſt 
que celuy que ſurveſquiſt 
ayera ſolement lentier te- 
nancie ſolongue tie! eftate 
que il ad, fi le Feynture 
ſoit continue, Cc. * 

5 tr eis ntenant { ont 
in Fee . lan ad 
iſue devie, uncore ce- 
ur que ſuryeſquont ave- 
rent les tenement; eutier, 
& liſſue navera riens. E. 
fi le 2. Feqntenant ad iſſue 
& devie, uncore le tierce 
que ſurveſquiſt avera les 
tenements entier, & exx 
avers 4 lay & a ſes 
heires @ touts jours, Mes 
auterment eſt de Parce- 
ners. Car ſo trou Parce- 
ners ſont, & devant aſ- 
61% partition fais, lun ad 
iſſue TT de vie; ces que 4 
luy affiert diſcendta ſes 
eobcires iſſint que ils aver= 
ont ceo per diſcent, & ne- 
* any per ſurvivor, come 


oſe joynienanti averont, Cc. 

„is 

ers 

le- 

"Ne 

n, 

is Ei come le ſuviver ti- 

n- ens lien enter Foynte- 

or nants, en meſmele manner 

ry il tient lieu enter eux que- 

12 Ax ont jeynt eſtate on peſ- 

he ſelſion ove.auter de chat- 
#1 real ou perſenal. bis 
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without iſſue, that which 
belongeth to her ſhall de- 


155. 
And ir is te be under- 
ſtood , that the nature ef 
Joyntenancy is, that he 
which ſurviverh ſhall have | 
onely the entier renancy 
according to ſuch eſtate as 
he hath, if the Joynture 
be continued, &c. As if 
three Joyntenants be in 
Fee ſimple, and the one 
hath iſſue, aud dyeth, yet 
they which ſurvive ſhall | 
have the whole tenements, 
and the iſſue ſhall have 
nothing, And if the twe 
Joyntenants have iſſue and 
dye, yet the third which 
ſurviveth ſhall have rhe 
whole tenements to him | 
and to his heirs for ever, 
but otherwiſe it is of Pare 
ceners , for if three Par- 
ceners be, and. betore an 
artition made the ene 
bach iſſue and dyeth, that 
which to him belongeth 
ſhall deſcend to his iſſue, 
and if ſuch Parcener die 


— P 


ſcend to her echeixes ſo as 
they ſhall have this by de- 
ſcent and not, by ſurvi- 
your, as Joyntenants ſhall 
have, &. | 
And as the ſurvivour | 
holds place berween Joyn- 
tenants, in the ſame man= 
ner it holdeth place be | 
tween them which hay- 
joynt Eſtare or Poſſeſſioe 
with another of a Chatn 
con- 


— 
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III. 


Ot Joyn:enants, 


home ſeiſſe de cejtain 
Terres on Tenements ,. 


J Onreuants font, fieome 


Tc. enfeojje dexx, tro, 
quater, ou pluſors, a aver 
CT texner a eux pur term 
de leur vies, en 4 terme 
dauter vie, per force de 
_ quel fei ment ou leaſe ils 
Sont ſeiſes; ziels ſom 
Foymenants, 


ments 4 lour uſe demiſue: 


Rongnes les 2 
er fils 


ſont 12 
Aiſſeiſont un auer al uſt 
dn de eux,  donques ils 
we ſent Foyntenants, mes 
celui) a que uſe le difſei- 
ſin eſt fait eft ſile tenant, 
les auters nout riens en 
le tenancie, mes ſont ap- 
pels coadjutors a le diſſei- 
ſin, «of A 

Ei nota que diſſeiſin eft 
Properment lou un home 
entra en aſcun terres on 
tenements lou ſon ente 
ne ſt pas congeable, & on 
ſta celuy que ad Frau e- 
nement, Cc. 


Lem ff deux on trow, 
2 i un auter 


© gerres on Tine 


man be ſeiſed of certain 

Lands or Tenements, 

and infeoffeth two, 
th.ce, four, or more, ro 
have and to hold to them 
for term ef their lives, or 
for term of anothers life, 
by force of which feoffe- 
ment or leaſe they are 
ſeiſed, theſe are Joynce · 
nants. 

Alfo if two or three, &c. 
diſſeiſe another of an 
lands or tenements to their 
own uſe, then the diſſei- 
ſors are tenant. But 
if they diſſeiſe another to 
the uſe of one of them, 
then they are not Joyn- 
tenants, but he to whoſe 
uſe the Diſſeiſin is made, is 
ſole Tenant, and the others 
have nothing in the Te- 
nancy, but are called Co- 
adjutors to the Diſſeiſin, 
& c. 

And note that diſſe iſin is 
3 where a man en- 
treth into any Lands or 
Tenements where his entry 
is not congeable, and on- 
ſteth him which hath the 
Freehold, &c, 


Dvd are, as if 2 


Ez 


22ͤö;u oa the os ads EI 
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Ex eft aſcayoir que la 
xature de Feynt enaueie eſt 
que celuy que ſurveſquiſt 
avera ſole ment lentier te- 
nancie ſolongue tiel eſtate 
que il ad, fi le Feynture 
ſoit continue, Cc. ay 

i trou ntenaits [out 
EI 75 lan ad 
iſue &devie, uncore ce- 
ux que ſurveſquent ave- 
rent les tenement; entier, 
& liſſue navera riens, E. 
fi le 2. Feyntenant ad iſſue 
devie, uncore le tierce 
que ſurveſquiſt avera les 
tenements entier, & exx 
avers 4 lay & a ſes 
heares a touts jours, Mes 
auterment eſt de Parce- 
ners. Car ſo trou Parce- 
ners ſont, & devant aſ- 
61% partition fai, lun ad 
iſſue & de vie, ceo. que 4 
luy affiert diſcendta à ſes 
eoheires iſſint que ils aver- 
ont ceo per diſcent, & ne- 
any per ſuryivor, come 
Jjoynlenants averent, Cc. 


1 fs Et come le ſuviver tis 
en- one lien enter Jeynte- 
or nants, enmeſmele manner 
ry il tient lieu enter eux que- 
N ax ont joyut eſtate on poſ= 
he ſelſion ove. auter de chat- 
#1 real en perſonal, bis 

Ez 
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they ſhall have 


And ir is te be under- 
ſtood , that the nature ef 
Joyntenancy is, that he 
which ſurviveth ſhall ha ve 
onely the entier renancy 
according to ſuch eſtate as 
he hath, if the Joynture 
be continued, &c. As if 
three Joyntenants be in 
Fee ſimple, and the one 
hath iſſue, aud dyeth, yec 
they which ſurvive ſhall 
have the whole tenements, 
and the iſſue ſhall have 
nothing, And if the twe 
Joyntenants have iſſue and 
dye, yet the third which 
ſurviveth ſhall have the 
whole tenements to him 
and to his heirs for ever, 
but otherwiſe it is of Pare 
ceners , for if three Par- 
ceners be, and. betore an 

artition made the one 


ath iſſue and dyeth, that 


which to him belongeth 
ſhall deſcend to his iſſue, 
and if ſuch Parcener die 


without iſſue, that which 


helongeth! to her ſhall de- 
esd ber coheires ſo as 

Ul have this by de. 
ſcent and not by ſurvi- 
your, as Joyntenants ſhall 
have, &c. 

And as the ſurvivour 
holds place between Joyn- 
tenants, in the ſame man- 
ner it holdeth place be 
tween them which hay- 
joynt Eſtate or Poſſeſſioe 


with another of a Chatn 
| com 
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H ? 
S, 
1 
r 


come. fi leas de terres on 
Feriements ſoit fait a plu- 
ſors pur terme des ans, ce- 
luy que. ſurveſquiſt de les 
leſſees a vera les tenements 
« luy entier, durant le 


terme, per force de meſ-. 


ane le lea Et ſi ux chi- 
val en un aut er chattel 
perſonal ſont done à plu- 
Sers, celuy que ſurveſquiſt 
asvera le chival ſelement. 


En meſme le manner eſt 
de debts & duties, Cc. 
car fi un Obligation ſoit 
fait à pluſers pur un debt, 
celuy que ſur veſquiſt ave» 


ra tout le debt ou dutie. 


Et ifſint eſt dauters Co- 
venents & Contrafts, 
Co 
Item, aſcuns Fointe= 
wants poient eftre que poi- 
ent aver joint eſtate, 
eftre Fointenants pur ter- 
zus de lour vies, & uncore 
ils ont ſeveral inheritan- 
co. Sicome terres ſoient 
dents adeur homes G a 
le heires de leur deux 
Corps engendres, en ceſt 
aſe leet Donees ont joynt 
oft ates pur terme de lour 
deu vices, & uncore ili 
ount ſeweral inherit ances, 
ear fi lun des donees, ad 
wrveſquiſt àvera tout per 
le 287 51 Bong 
vie, J celu 2 
v7/ vt a 6d 2 
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tell, real or perſenal, Ax 
if a Leaſe of Lands er Te- 
ne ments be made ro many 
for tearm of years, he 
which ſurvives of the Leſ- 
ſees, ſhall haye the Tene- 
meats to him onely during 
the terme by force: of the 
ſame leaſe, And if a Horſe, 
or any other chattel perſo- 
nal be given to many, he 
which ſurviverh ſhall have 
the Horſe only. 

In the ſame manner it is 
of Debts and Duties, &c. 
for if an Obligation be 
made to many for one 
Hebt, he which ſurviverk 
ſhall have rhe whole Debr 
or Duty. And ſo it is of 
other Covenants and Con- 
tracts, &c. 

Alſo there may be ſome 
Jointenants which may 


have a joint Eſtate, and be 


Joyntenants for terme of 
their lives, and yet have 
ſeveral Inheritances. As if 
Lands be given to two men 
and to the heirs of their 
twe bodies begotten, In 
this caſe the Donces have 
a joynt cſtate for term of 
their two lives, and yet 
they have ſeveral inkeri- 
tances, for if one of the 
Donees hath iſſue and die, 
the other which ſurwvycrs 
ſhall have the whole by 
the Survivor for term of 
his Life, and if he which 
ſurvirggh bath alſo iſſue. 

"om, 


nal, As 
Sor Te. 
% many 
ars, he 
he Leſe 
* — 
during 
Of he 
Horſe, 

perſo. 
ny, he 
Il have 


er it is 
s, &c. 
on be 
r one 
viveth 
Debt 
is of 
Con-. 


ſome 
ma 
nd by 
me of 
have 
As if 
5 men 
their 
„ in 
have 
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deuy, dongques le iſſue del 
wx Aver lun moictie, & 
liſſue del auter auera la u- 
ter moiet ie de la terre. & 
ils tiendrous la terre enter 
eux en common, et ne ſout 
pas joyntengnts, mes ſont 
tenants en common. Et 14 
cauſe pur que tielx Do- 
nees ex tick ca ont eynt 
eſt ate pur terme de lon 
ves, aſt per ceo que al 
commencement les terre: 
fuerons danes à eux deux, 
les queux parolx ſans pluu 
dire fot joint eftate a eux 
pur terme de lour vies. 
Car fs home vois leſſer ter- 
xe aun auter per fait ou 
fans fait, nient feaſaut 
mention quel eflate il ave- 
reit, & de ces fait live- 
rie de ſeiſin, en ceo caſe 
le leſſee ad eſt ats pur terme 
de ſa use, & iſſint entant 
que les terres fueront do- 
nes 4 enn, ils ont joint 
eſtate pur terme de lour 
vie: : & la cauſe pur que 
ils averont ſeveral inheri- 
tances oft ceo, ent ant gue 
ils ne peiene aut er per nul 
Poſſibility un heire enter 
t ux igender, ficome home 
feme poient aver, Cc. 
dongue la ley  vage que 
leur aftate & lour enheri- 
tance ſort tiel come reaſon 


voet, folongue le forme . 
'char heir ctare gd. 
_rirgnce be ſugh 28 is rea- 


© efjelt des. p del 
done, C7 ceo off a lei heires 
gue lun angendne de fan 


much as they cannot by 
r 
» 


between 


ad 


and die, then the iſſue 
of the one ſhall have the 
one moicty, and the iſſue 
of the other ſhall have the 
other moiety of the Land, 
and they ſhall hold the 
Land between them la 
Common, and they are not 
Joyacenants but are te- 
nants in Common. A 

the cauſe why ſuch Donees 
in ſuch caſe have a joynt 
eſtate for term of their 
lives, is, for that at the 
beginning the lands were 
given to them two, which 
words without more ſaying 
make a joynt eſtate to 
them for term of rheir 
lives, For if aman will lec 
land to another by Deed 
or without Deed, got ma- 


king mention whar eſtate 
he hall bye,” 064 Kays 


make livery af ſcilin , in 
this caſc the Leſſce hath 
an eſtate for term of his 
life, and ſo in as much as 
the lands were given te 
them, they have a joint 
eſtate for term of their 
lives, and the reaſon why 
they ſhall bave ſeveral in- 
herirances is this, in al- 


d 


as à man and woman ma 
haye, &c. A wI 


pores 
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eſtate aud inhe- 
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corps per aſcun de ſes fe- 
mes, C4 les beires que 
lauter engendra de ſon 
corps 12 aſeun de ſes fe- 
mes, Cc. Iſſint il covi- 
ent per neceſſitie de reaſon 
gue ils averont ſeverals 
ez herit ances, Et en t iel 
cas foliſſue dun des donees 

res la mort des donees 
y +: iſſins que il nad 
Aſcun iſſue en vie de ſon 
corps engendre, donque le 
donor ou ſon he yre poit en- 
ter en la moiety come en 
Jen reverſion, Cc. coment 

ue lauter des donees ad 
I us ex vie, c. Et la cauſe 
eſt, que entaxt que les 
enheritantes ſont” * > 
Cc. te reverſion de eux 
en ley eft ſeyoral, c. et 
le farviver del iſſue del 
anter ne tiendra par lic 
daver lentiertie. 


. Et ſicome eſt dit de ma- 
” , tes, en meſme le maner eſt 
lex terre eſt done a deux 

females, & ales heires de 
lour deux corps  engen= 
dres, 

Item ſi terres ſoyent 
done: 4 © ales heirs de 
lun de eux,' ceo eft bone 

yurxre, © lun ad 

ranktenement, & lau- 
Fe 2— e: Er f 
coluy que 4d le Fee devie, 
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form and effe& of the 
words of thegift, and this 
is to the heirs which the 
one ſhall beget of his bo- 
dy by any of his Wives, 
and to the heirs which the 
other ſhall beget of his 
body by any of his Wives, 
&c. So as it behoveth by 
neceſſity of reaſon that 
they have ſeveral inheri- 
tances. And in this caſe if 
the iſſue of one of the do- 
nces after the death of the 
donees dy, ſo that he hath 
no iſſue alive of his body 
begotten, then the donor 
or his heir may enter into 


the moiety as in his rever- 


ſion, &c. although the o- 
ther donee hath iſſue a ive, 
&c; and the reaſon is, for- 
aſmuch as the inheritances 
be ſeveral, &c. the revei- 
ſion of them in law is ſeve - 


ral, &c. and the ſurvivor 


of the iſſue of the other 
ſhall hold no place to have 
the whole. 

And as it is ſaid of 
Males, in the ſame manner 


it is where land is given to 


wvo females, and to the 
heirs of their two bodies 
engendred, 

Alſo if lands be given 
to two and to the heirs of 
one of them, this is a good 
2 and the one hath 
a Frechold, and the other 


a Fee ſimple : And if he 
which hath the Fee dicth , 
celuy 


of the 
and this 
hich the 
his bo- 
Wives , 
ich the 
of his 
Wives, 
eth by 
that 
inheri- 
caſe if 
he do- 
of the 
e hath 
body 
donor 
r into 
re ver- 
the o- 
a ive, 
, for- 
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celuy que ad le Frankte- 
nement ayera lentiertie 
per le ſurvivor pur terme 
de ſa vie. En meſme le 
maner eft, lou Tenement 
ſont doyes a deux le- 
Leires del corps dun de eu 
engenders, lun ad Tra 
tenement , lauter 44 
Fee taile, Oc. 

Item fi deux joyrte- 
naunts 2 ſeiſies deſ/ate 
en Fee ſimple, & lun 
grant un rent charge per 
ſon fait 4 un auter bors 
de ceo, que 4 luy affiert, 
en ceſt caſe durant la vie 
Ile Grantor ;, le Rent 


charge eft effectual Mes 


apres\ for deceſſe le graunt _ 


de le rent charge eft void, 
quent a charger la terre, 
car celuy que ad la terre 
per le ſurviver tiendrd 
tout Ia terre diſcharge. 
Ez la cauſe eſt, pur ceo 
gue celuy que ſuryeſquiſt 
clayma et ad la terre per 
le Kevin et nemy ad, 
ne feet de ceo claymer 
rien per deſcent de ſon 
compai nion, Ce. Meg 
auterment eft de Pa ce- 


ners, car fi ſient deux 


Parceners des Ten mer 
en Fee ſimple, et de ait 
aſcun partition fait, lun 
charge ceo que aluy af- 
fie t per ſon Tait, dun 
Reut e 4 ge, Cc. et puis 
moruſt ſans iſſue, per que 
cee que a luy affiert dif- 


ceaſe the gr 


is, 


2 


59h, 
he which hath the Free- 
hold ſha'l have the entier- 
ty by ſurvivor for term of 
his li e. In rhe ſame man- 
ner it is, where tene ments 
be given to the heirs of the 
body of one of them en- 
gendred, the one hath a 
Freehold, and the other a 
Fee tail, &c, 

Alſo if ewo Joyntenants 
be ſeiſed of an eſtate in 
Fee ſimple, and the one 
grants à Rent-charge by 
his Deed ro another out 


of that which belongeth 


to him: in this caſe du- 


ring the life of the Gran- 


tor, the Rent charge is ef- 
fectual, but after his de- 
ant of the Rent 
charge is void; as to 


the land, for he which ha 
the land by 


ſurvivor, ſhall 
kold the whole land diſ- 
charged. And the cauſe 
797 that he which ſur- 
viveth claimeth and hath 
the land by the ſurvivor, 
and ' hath not nor can 
claim any thing by deſ- 
cent from his companion, 
&c, | But otherwiſe it is 


of Parceners, for if there 


be two Parceners of Te- 
nements in Fee ſimple, and 
before any partition made 
the one chargeth that 
which to her belongeth 
by h-r Deed, with a Kent 
cke, &c. and after dieth 


without iſſue, by which 
O 2 cend. 


_ nes | ate i 


> 
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cen a lauter Parcener , 
en ceſt caſe lauter Par- 
ener tiendra la Terre 
wharge, Cc. pur ceo que 
il vent a cel moietie per 
de ſcent come heire, Oe. 


 Trem H ſont deux Feyn- 
mae et terres en bee 


des terres 


27 


veſquiſt per le ſurvivor, 


lie quel il ne claime , ne 


td rien: an la terre per my 
le devifer, * bn droit 
Aemeſus per le ſarmver, 
ſelongue le conſe de ley, 
oe. e pur cel cauſe tiel 
deviſe eft vide. Mes au- 
terment eff de Parceners 
 Feifies des tenements de- 


|, viſables en zicl caſe de 


- deviſe, Te, Cauſa qua 
tupra. 
nem il en commune- 


ment dit, que. cheſcun 
Jeynte nan eft ſeific de la 


Simple deins un Burgh, leu 


P. der 
5 dy his dea 


pra. 
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that which .belongeth to 
her deſcends to the other 
Parcener, in this caſe whe 
ether Parcener ſhall kold 
the land charged, &. be- 
cauſe the came to this 
. by deſcent, as heir, 

C, 
Alſo if there be two 
r of Land in Fee 
imple within a Borough, 
where Lands and Tene- 
ments ate deviſable by Te- 
ſtament, and if the one of 


the ſaid two Joymenanty 
deviſeth chat H to him 


ſently cometh by 
aw to his eorhpanioh , 
which ſarvivecth by the 
Survivor, the which he 
doth not claim, nor hath 
any thing in the Land b 


the Deviſor , but in his 


own right by the Survivor 
according to the courſe of 
the Law, &c and for this 
cauſe ſuch deviſe is void. 
But otherwiſe it is of Par- 
ceners ſeiſed of Tenements 
deviſable in like caſe of 
deviſe, &c. Caxſa qua ſu- 


Alſo it is common: 
ſaid, that every Joynte- 
pant is ſeiſed of che land 
8 terre 


heeth to 
he other 
caſe the 
all kold 
&c. be- 
to this 
as heir, 


— —— 
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terre que il ticu: Feynt- 
ment, per my et fe, tort, 
et ceo eſt autant aàlire, 
que il eff ſeiſie fer cheſcne 
pe ec, et per tout Ce. 
et ceo eft voir, car en 
cheſcun purcel ex per che- 
eun pa cel, et per tens 
le; Ferres et tenements il 
eſt Feynt neut ſerfie o 
gue 40 companion. 

Item ff deux Foyme= 
na te ſont ſeiſies de cer 
tuin terres en Lee ſimple, 
& lun lea ceo que aluy 
affiert a un eftraner pur 
terme de 40. ans, et de + 
vie dt vam le term com- 
me nce, ou teins le terme, 
en ceſt caſe apres fon d. 
ceaſe le Le(jee poet enter 
et occupier la moiety a (ny 
leſſee durant le ter me, ec. 
co ment que le leſſee navoit 
unq nes poſſeſſion de tro en 
la vie le Lejjor, per force 
de meſme le leaſe, Cc. Et 
le diverſitie. peremer le 
cafe de grant de Rent 


. Charge avantdit, et ceſt 


caſe eff ceo, car en grant 
de Rent charge per Jjoynte- 
naw, Cc. les Tenements 
de murg ent touts foiti come 
ils fue“ ont ade van, ſans 
ces que aſcun ad aſenn 
droit dayer aſcin pareell 
de les t eneme nt, forſque 
enx meſmes, et les Tene- 
ment ſort en 1iel plyee , 
come ils fueront de vam ls 


arge, Cc. Mei ow Lee 


_ TRY 


which he holdech joynr'y 
Per my et per rout, @ th s 
is as much to ſay as hz is 
ſcifel by every parcel and 
by the whole, &c. and this 
is true, tor in evety 28 
and by every parcel, aud 
by 2 the Il and tceue- 
nients he is joyntly for= 
led with his companion. 


Alſo if rwo Joyntenants 
be ſcifed of certain lands 
in Fee ſimple, and the one 
jetteth that to her belon- 
geth to a ſtranger for term 
of forry years, and dieth 
before the term beginneth, . 


or within the term, in this 


caſe after his de ceaſe the 
Leſſee may enter. and occu- 
py the motery Jer unto him 
during the term, &c. al- 


though the leſſce had ar, 3 


ver the poſſeifion thertot 
in the life of che Leiior, by 
force of the fame leaſe,&c .. 
And the. diverſity between 
the cafe of a grant of a 
5 „ "ne a 
this caſe, is this, for in the” - 
grant of à Rent change by 

Joyntenant, &. 'the rege- 
ments remaim always" as 
they were before, without 
this that any hath any 


right to have any parevl ot 


the tenements hut rhey 

the nſel ves, and the Tene- 

ments are in che ſame 

plight as they were before 

the charge, Ac. Hut whore 
93 


91 
af. | 
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eſt fayt per un Feyntenant 
4 un auler per terme des 
, c. maintenaunt per 
' foree de le Leaſe le leſſee 
ad droit en me ſyie la ter- 
re, ceſtaſcavoir de tout 
cio que à ſon leſſour af- 
ert, et daver ceo per 
| Force de meſme le Leaſe 
Aurant ſon term. Et ceo 
eft la di verſit ie. 

[tem Foyntenants ( ſils 
voilent) point faire par- 
tit ion enter eux et la par- 
titian eſt aſſets bon, mes 

Ar 040: faire ils ne ſerront 
 vompels- per la ley. Mes 
Als voytent faire partition 
de leur proper volunt & 
agreement , le partition 
«ftozera en ſa force. 


* * * þ ". ys * 45 
As + "xy I's, $4.4 
F, : " 


 Iananms,, en lun ad per 
Force da joyntmre lan 
aerity on ley, lauter 
awe. geit .. En 


. _ i 


one 


— — 
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a Leaſe is made by a Joyn- 
tenant to another for term 
of years, &c. preſently b 


torce of the Leaſe, the Le- 
ſce hath right in the ſam: 
Land, ( videlicer ) of all- 


that which ro che Leſſour 
be longeth, and to have this 


by force ot the ſame Leaſe, 


during his term, And this 
is the diverſity, 

Alſo Joyntenants ( if- 
they will ) may make par- 
tition between them, and 
the partition is good e- 


nough, but they ſhall not 


be comp ellcd to do this b 

the Law, but if they will 
make partition of thcir 
own will and agreement, 


this partition ſuall ſtand in 


or ce. 
Alſo if a joynt eſtate be 


made of land to husband 
and wife, and to a third 
E 22 „ in this caſe the 

1 


usband and wife have in 
law in their right but the 
moiety, and the thiid per- 


t ſon-ſhall have aſmuch as 
the husband and wife, viz. 
the other moiety, & c. An 
the cauſo is, for that the 


husband and wife are but 
rſon ia law and are 
in like caſe as if an eſtate 
be made. to two joynte- 


nants, where the one hath 
by farce of the joynture 
the one moeity in law, and 
the other the other moei- 
t, & In the ſame man- 
meſmne 


5 


. 


a. % Wo. coo ca mt OoQ 


— 


meſme le manner eſt lou 
eſtate eſt fait a le baron et 
a ſa feme, & as auters 
deux homer, en tiel cas le 
baron & ſa feme nont 
forſque la tierce pat, et 
leſt unters deux homes les 
auters deux: parts, Cc. 
Cauſa qua ſupra, 

" Pluu ſerra dit del mat- 
ter touchant joyntenancy , 
en le chapter de Tenants 
en Common, et tenant per 
Elegit, et tenant per ſta- 
tute Merchants. 
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ner it is where an eſtate 18 


made to the husband and 
wife, and to two other 
men, in this caſe the kus- 
band ang wife have but the 
third part, and the other 
two men the other two 
parts, &c. Caſa qua fi.- 


pra. 
More ſhall be ſaid of the 
matter touching joynte- 
nancy in the chapter of e- 
nants in Common and Te- 
nant per Hlegit, and Te- 
nant by Statute Merchant, 


CHA 
Ot Tenants: 


Enants . en Common 
ont ceux, que ont 
terres o tenements 

en Fee ſimyle, Fee tail, ou 
pur terme de vie, Cc. les 
queux ont tielx terres ou 
Tenements per ſeveral ti- 
tles, er nemy per joynt ti- 
ae, et nul eux ſcabeit de 
ceo ſon ſeveral, mes ils 
dvient per la Ley occupier 
tiels terres ou Tenemeits 
en Common & pro indi- 
viſo 4 prender les profits 


en Common. Et pur ceo the profits n Common, 
que ils aviendront a tielx, And becauſe they come to 

Serrgs ou. Texements per {uch. Lands or. Tenemenrs | 
See 

1 

| 

* „** 1 


I. 


in Common. 


Enants 
T. they which have 

Lands or Tenements 
in Fee · ſimple, Fee tail, or 
for term of life, &c. and 
thay have ſuch Lands and 
Tenements by ſcveral ti- 
tles, and not by a joynt 
title, and nanc of them 
know of this his ſeveral, 
but they ought by the Law 
to occupy theſe Lands or 
Tenemcn:'s in Common, 
and pre indiv'ſo, to take 


in Common 


_——_— 


— —— 


ſeveral titles & nemy per 
u2 joynt title, et lour oce 
cuba ien et poſſeſſion fer- 
ra pur la ley pe enter enx 
en Common, its ſont appels 
Tenants en Common. 51- 
rome un home enfesſa de- 
xx Foyntenants en Fee, et 
lun de eux alien ceo que 4 
uy affiert a un alter en 
Fee, ere le Alienee et 
lauter Foyntenaut ſont 
Tenants en Common, par 
ceo que ils ſont eins en 
rieli Tenements per ſeveral 
titles, car lalienee vient 
eint en la moiet-e per la 
feoſment dun des Feynte- 
nants, et lauter Foynte- 
nant ad lauter moietie, 
per force de le primer Fe- 
offment fait a luy, et « ſon 
ceomparnion, Cc. Et 5 
Ent ils ſont eins per ſeve= 
ral titles, ceſtaſcaveir , 
per feveral Feofjements , 


c. 
Er eſt aſcavoir, que 
Kant Pf 4 en aſeun 
Lans, que home eſt ſeiße 
en fee ſauns plus dire, il 
ferra entendue en Fee ſim- 
ple, car il ne ſerra enten- 
due per tiel paroll (en fee) 
gue home eft ſeife en fee 
Taile, ſinon que ſoit mu 4 
Fes tiel addition, fee taile, 


Ce. 

Item fi 3. Foyntenants 
fort, 85 de — alien 
ee que a luy afficrt a un 
axterhome en fre, en ceſt- 
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by ſcvetal Titles, and not 
by one joynt Title , and 
their occupation and poſ- 
ſeſſion tha'l be by Law be- 
tween them in Common , 
thcy are called l enants in 
Common As if a man in- 
feoffe to Joyntenants in 
Fee, and the one of them 
alien that which to him 


*bclongeth , to another in 
Fee, now the Alience and 


other Joyntenant are Te- 
nants in Common, becauſe 
they are in in ſuch Tenemẽts 
by ſeveral titles, for the 
Alienee cometh to the more 
ety by the Feoffment of 
one of the Joyntenants, and 
the other Joyntenant hath 
the other mozety by force 
of rhe firit Feoffment made 
to him and to his Com- 
panion, &c. And ſo they 
are in by ſeveral Titles, 
that is to ſay, by ſeveral 
Feoffments, &c. 

And it is to be under- 
ſtood, that when it is ſaid 
in any Book, that a man is 
ſeiſed in fee, without more 
ſaying, it ſhall be intended 
in fee ſimple, tor it ſhall not 
be intended by this word 
(in tee ) that a man is 
ſciſed in fee tail, unleſſe 
there be added to it this 
addi: ion fee tail, 8&:c. 

Alſo if three Joyntenants 
be, and one of them alicn 
that which ro him belen- 
ge. hto another man in fee. 

S 


K ꝙ! n 
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£4; lalienee eft teuant en 
common — les auters 
deux oyntenants, mes un- 
rere les auters 2. jeynte- 
nauts ſont ſeißßen des deux 
parts joyntment q te re- 
maine , et de ceux denx 
parts le ſurvi vor enter 
eux deux tient lieu, Cc. 


Item fi foient deux 
Foyntenants en fee et lun 
done ceo gut aluy affiert 
4 un auter en le tayte, & 
lauter dene ces que ny 
afficrt 4 un auer en le 
Fayle , ler dine: foit 


Cc | 
Me: f rerref fort dunes 
de lour deus corps engere- 
dres: les dene ount Joint 
eftate pur lern, de lout 
vies, & f cheſeun de eur 
al iſſue et devy ,lonr iſſues 
Fiendront en cemmon, Cc. 
Mes fi terrei ſont donees, a 
deux Abbes, ſicomie al 
Abbe de Weſt miniſter,et al 
Abbe de S. /lbon, a aver 
tener a eu C4 leur 
ſacceſſors , en ceſt cas ils 
ont maintenant al (em- 
mencement eftate en com- 
mon, et nem) joynt eſtate, 
Er la cauſe-eft , pur ceo 


ge cheſe n Abbe, en 44 


ter Soveraizne de meaſen 
de Rel gion, devant que 
il fate fait Abbe, ou Sove - 
ratgne, Cc. il fait fe, 


In this caſe the alien e is 
Tenant in Common with 
the other two Joyntenants, 
but yet the other two 
Joyntenants are ſeiſed of 
th: two parts which re- 
main joyntly, and of theſe 
two parts the Survivor be- 
tween them two holdech 


place, &c. 
Alſo if there be two 
Joyntenants in fee, and the 


one giverh that to him be- 
longech to another in tai), 
and the other giveth thac 
to him belongs ro another 
in tail, the Donees are 
Tenants in Common, &. 


But if lands be given t 
ewo men, and to the hcirs 
of their two bodies begot- 
ten, the Noiiees have a 
joyat Eſtate for Tearm of 
theit lives, and if each of 
them harh iſſue and die, 
their iſſues ſhall hold in 
Common, & c. 1:ot it lands 
be given to two Abbots, as 
to the Abbot of Femin - 
fer, and to the Abbot of 
Saint Albent, to have and 
to hold to them and to 
their Succeſſors. In this 
caſe they have prefer] 
at the beginning an eſtate 
in Common, and not a 
joynt eſtate. And the rea- 
ſon is for tliat every Abbot 
or other Soveraigne of a 
houſe of Religion, before 
that he was made Abbot 

que 
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ue come mort perſon en 
ey, & quant il et fait 
Abbe, 1 come — = 
perſon able en ley ta n- 
foiement a purchaſer & 
aver Berres on tznementsy, 
en auters choſes al uſe de 
ſa meaſon, & nemy a ſon 
proper uſe, came arter ſe- 
cular home poit, & pur 
cee al commencement de 
leur purchaſe ils ſont te- 


nants en common, & , 
lun de eux devie, Labbe 


4e ſurveſquift navera . 


my tous per lg durvivour, 


mes le ſucceſſor de Labie 


gue moruft tiendra le mei- 
ety en common ove Lah= 


be que ſurviſquiſt; cs 7 


Item f torres ſozznt de- 
nes 4 n Abe, et aun 
Secular home, A aver & 
tenant e enx, ſcil, al A. 
be, et a ſes ſucceſſors, et 
al Secular home aluy et 4 
ſes he ires, denques ils onnt 
eſtate en common, Cauſa 

ua ſupra. 

Item ſi terres ſoient do- 
nes a deux 4 aver & te- 
ner, ſoil. lux miei a lun 
et a ſes heires, et lauter 
moiety a lauter et a ſes 
keires, ils ſont tenants en 
common. 


Item i home ſeiſi de cer- 
tain terre enfeoſ ux au- 
ter 4. l: mojety de meſme 


Of Tenants in Common, 


or Soveraign, &c, was.' ut 
as a dead perſon in Law, 
and when he is made Ab- 
bor, he is as a man per- 
ſonable in Law oaly to 
purchaſe and have lands or 
Tenements or other things 
to the uſe of his ouſe, and 
not to his own proper uſe, 
as another ſccular nan 


may, and therefore at the 


degianing of their purchaſe 
they are Tenants in Com- 
mon, and if one of them 
die, the Abbot which ſur- 
viveth ſhall not have the 
whole by ſurvivor, but the 


Succeſſor of the Abbot 


which is dead, ſhall bold 
the moicty in common wi 
the Abbot that ſurviveth, 


&c. RO . 
Alſo if lands be given to 


an Abbor and a Secular 
man, to have and to hold 


to them, viz. to the Abe 
bot and his Succeſſore, and 
to the Secular man, to him 
aud to his heirs, They 
have an eſtate in common , 
Canſa qua ſupra. 

Allo if lands be given to 
two to have and to Hold, 
ſcil. the mne moiety to the 
one and to his beits, and 
the other, moiety to the o- 
ther, and to his bers, 
they ate Tenants in Com- 
mon. 

Alſo if a man ſeiſed of 
certain lands infeoffe ano- 
ther of the moiety 0: * 

4 


ö 


was ut 
n Law, 
ide Ab- 
in per- 
nly to 
lands or 
r things 
iſe, and 
er uſe, 
r nan 
at. the 
1rchaſe 
Com- 
f them 
ch ſur- 
ve the 
2ut the 
Abbot 
I hold 
n with 
veth , 


ven to 
ecular 
> hold 
Ab- 
„ and 
o him 


They 


mon , 


en to 
iold, 
0 the 
„and 
he o- 
ei, 
om 


d of 
anos 
the 

li 


la terre ſans aſcun pa- 
lance de aſſignment ou li- 
m tation de meſme le mei- 
ety en ſeyeralty al temps 
del feojjment , donques le 
feohee et le feofjor tien 
droit lour parts de la ter- 
re en common. 

Et eſt aſcavoir, que en 
aneſme le maner come eft 
avanidit de Tenants en 
Common, de terres on te- 
nements en fee ſimple, on 
en fee taile, en meſine le 
maner poit eſtre de te- 
nants a terme de vie. Si- 
come deux joyntexants 
ſout en fee, et lun leſſa 4 
un / ome ceo que 4 buy af- 
fert pur terme de vie, & 
lauter joyutenant leſſa ces 
que a luy affiert 4 un au- 
ter pur terme de vie, Ce. 
les deux leſſees ſont te- 
nants en common pur lour 
vies, Ce. 


Item fi home leſſa terre: 
a deux homes pur terme 
de lour vies, et lun gran- 
ta tout ſon eſtate de ceo 
que a luy afſizrt a un au- 
ter, dongues lauter tenant 
& terme de vie, et celuy 4 
que le graunt eſt fait ſont 
Tenants en Common, du- 
rant le temps que ambi- 
deux les leſſees ſort en 
vie. 

Et memorandum, que 
en texts auters tiels caſes, 
cement gue ne ſont (cy ex- 
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ſame laud without any 
ſpeech of aſſignement or 
limitation of the ſame 
moiety in ſeveralty at the 
time of the feoffment, then 
the Feoitee and the Feot- 
for ſhall hold their parts 
of the Land in Common. 

And it is to be under- 
ſtood that in the ſame man- 
manner as is aforeſaid of 
Tenants in Common of 
lands or tenements in fee 
ſi nple, or in fee tail, in 
the ſame manner may it be 
of Tenants for term of life. 
AS if two Joyutenants be 
in fee, and the other let- 
tcth to one man chat which 
to him belongeth for term 
of life, and the other Joyn- 
tenant letteth that which 
to him belongeth to ano- 
ther tor term of life, &c. 
the ſaid two Leſſees are 
Tenants in Common for 
their lives, &c. 

Alſo if a man let lands 
to two men for term of 
their lives, and the one 
grants all his eſtate ot that 
which belongeth to him ta 
another, hen the other Te- 
nanc for term of life, and 
he to whom the grant is 
made are Tenants in Com- 
mon during the time that 
both the Leſſees be a- 
live, 

And memorandum , that 
in all other ſuch like caſes 
although ir he not here ex- 


preſſement 


Ee th 


+ <vat an 


preſſement moves au ſpeci- 
fies, ſi ſont en ſembl able 
reaſon, ſont en ſemblaile 


; f deux Feynte- 


- nants en Fee ſont, & lun ] 


Leſſa ceeque aluy aſſiert 
4 un ater pur term: de 


ſa vie, le Tenant à terme 
de vie durant ſa vie, at 


lauter Feyntenaunt que 


ꝙ— —— — — 


ne leſſa paſſe, ſont Tenant! 
en Common» Et ſur ceo 
caſe un queiFion puit ſur- 
der ficome en tiel caſe mit · 
Fomns que le leſſor ad iſſue 
et devie , vivant lauter 
7 ſon companion, 

viuaxt le tenant 4 
terme de vie, le queſtion 
poet aſtre tiel: Si le re- 
verſion de la moietit que 
le leſſor avoit diſcendra 4 
i ue le leſſor, ou que lau- 
ter Feyntenant avera cel 
reverſion per be ſurv. vor. 
Aſe uns ont dit en ceſt 
caſe, que lauter Foyme- 
vant avera cel reverſion 
per le ſurvivor, & leur 
reaſon eſt tiel, ſeil. que 
guant les Foyntenants f. — 
erent Foyntenant ſeifies 
on fee fmple, Cc. con 
ment que lun de eur fit 
eftate de ces que aluy af- 
Bert pur terme de ſa vie, 
et cament que il A ſever 
le franktenement de ceo 
| 4 luy affiert per le 
aſe, uncore il nad ſever 


te fis ſimpie, we: te fee 


—  ——  — 
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.prelly moyed or ſpeci · 
tied, 17 they be in like rea- 
ſon, they are in the like 
Law. 

Alſo if there be two 
oyntenants in Fee, and 
che one letteth that to him 
belongeth to another for 
term of his life, the ſenant 
for term of life during his 
life, and. the other joyn- 
tenant which did not let, 
ate Tenants in Common. 


— this * A 
neſtion may ariſe, as in 
en caſe admit that the 


Leſſor hath iſſue and dye, 
living cke other Joyote- 
nant his Companion, and li- 
viag the Tenant for life, 
the Queſtion may be this, 
Whether the reyerlion of 
the maicty which the Leſ- 
ſor- hath (hall deſcend to 
the iſſue of the Leſſor, 
or that the other Joynte- 
nant ſhall have this rever. 
ſion by the Suxvivor. Some 
have ſaid in this caſe, that 
the other Joyntenant ſhall 
have this reverſion by the 
Survivor, and their reaſon 
is this, ſcil. That when 
the Joyntenants were 
. ſeiſed in fee ſimple, 
&c, although that the one 
of chem make an eſtate of 
that ro him belongeth for 
term of his life, and al- 
though that he hath ſeve- 
red the freehold of this 
which to him belongs by 

Impie 


ſpeci⸗. 
le rea- 


ic like 
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fimle demurt a eux joynts 


ment come il fuyt Ade- 
vant, Et iſſiut ſemble 4 
eux, que lauter Feynte- 
want que — 4— 
vera le reverſion per le 
Strytvour, Cc. Et au- 
ters ont dit lecontrary, et 
ceo eſt lour reaſon , ſcil. 


due quant lun de, Foynte- 


nannt, leſſaceo que 4 lu 
affiert 4 un auter pur 
terme de ſa vie, per tie 
Leaſe le Franktenement 
eſt ſever de le oynture. 
Et per meſme le reaſon le 
Reverfion que eff depen- 
dant ſur meſme le Frank- 
tenement, eſt ſever de le 
Foynture. Auxy fs le 
Leſour uft reſerve Shy 
un annua Rent ſur le 
Leaſe , le Leſſor ſolement 
averoit le Rent, Cc. le 
quel eft un prorfe, que le 
reverſian eſt ſolement en 
Ivy, © que lauter nad 
riens en cel reverſion, & c. 
Auxy file Tenant a terme 
de vie fuit impleade, Cc. 
et fiſt default apres de- 
fault, donques le Leſſor 
ſerroix de ces ſele ment re- 
ceive à defender ſon droit, 
et ſon Compair nien en ceſt 
caſe en nul manner ſerroit 
receive, le quel prove le 
reverſion del moiet ie deſtre 
tant ſolement ex le Leſſor : 
Et ſic per conſequens, ſi 
le Leſſeur moruſt vi vant le 
Lefee pur terme de vit, 


onuely in the 18 andi 
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the leaſe, yet he hatk not 
ſevered the fee ſimple, but 
the ſee ſimple remains te 
them joyntly as it was be- 
fore, And ſo it ſeemeth to 
them, that the other oyn- 
tenaunt which ſurviverk 
ſhall have the reverſion by 
the ſurvivor, &c. And os 
thers have ſaid che contra. 
25 and this is their rea- 
on, ſcil. that when one of 
the Jjoyntenants leaſerh 
that to him belongeth, ts 
another for term of his 
life, by ſuch Leaſe the 
frechold is ſevered from 
the joy nture. And by the 
ſame reaſon the reverſion 
which is depending upon 
the ſame freehold is ſeve- 
red from the Joynture. Al- 
ſo if the leſſor had reſerved 
to him an annual Rent up- 
on the leaſe, the leſſor one» 
ly ſhould have had the 
Rear, &c. the which is a 
roof, the reverſion is only 
in him, and that the other 
hath nothing in the rever- 


fion, &c. Allo if the Te- 


nant for term of life-were 
impleaded, and maketh de- 
fault aſter default, the 
leGor ſhall be only recei- 
ved for this, to defend his 
right, and his Companion 
in this caſe in no manne t 
ſhall be received, the 
which proveth the rever- 
ſion of the moiety, to be 
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Te weverfion diſcendva ul 
heire de Teſſour, & newy 
dovirnulru u lauer Foyns 
"zeman? per be ſurviver , 
Icy re, 75 e 
f celu oyn- 
wd le Fan 
Fevement ud iſſue & de- 
vie, vivant le leſſor & 
leſſee, donirues i fembble, 
e m Me aver 
monie en lle me june, 
un fee per ui fcent, pur 
se re uν⅛ Franlrene- 
ent we poet per nature de 
| Foynrare eftire amrexe 4 
= - #nveverfion, Cc. & i 
Kremlin, que celuy que 
ehe fuit ſeiße de le mote- 
e en [on eme ſue come de 
Fee, et nul auera aſcun 
jeymure en fon Faultene- 
went, Brgo ceo diſren- 
tra a ſon iſſue, &. Sed 
quxre. 


"Mes f iſſint ſoit que la 
e 2 que 
\Leffor dewy vivanr be 


e, e vivant lauter 


L 


for, dengue "oft. le — 

Sure, utile que 

amar peα aver pert ie ſuumpi- 

vor, et le Axreit OD 
oyntu teens, N nous 

— ig deut 

viz , miſine le . 
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by conſequent if che Leſ- 
ſour dieth, living the Leſ- 
ſce for terme ot life, the 
re verſion ſhall deſcend to 
the cheire ot the Leſſour, 
and ſhall not come to the 
other Joyntenant by the 
ſurvivors Tdeo:quare, But 
in this caſe:if that Jayntce 
nantwhich :harhiche Free- 
hold, hath iſſue, and dies 
living the .Leffor and the 
'Lellee, then it ſeemeth 
that the :fame Iſſue ſhall 
have this moietie in De- 
meſne, and in fee deſcent, 
for that a Freehold cannot 
by nature of. | ure be 
annexed to a Reverfton , 
&c. And it is certain, 
That he which teaſed was 
ſeiſed of the moieric in his 
'Demetne as of Fee, and 
none ſhall have any Joyn- 
ture imhis Freehokl, there - 
fore this ſhall deſcend to 
his Iſſue, &c. Sed quære. 
Bur if it be ſo chat the 
Law in this caſe be ſuch; 
that ib the Leſſor die, live- 
ing the keſſee, and living 
the other cenant Which 
thath the frechold of the 
other moiety, that the Re. 
ve rſion ſhall deſcend to the 
Iſſue ot rhe Eeſſor , then 
tis che Joymure and title 
'which of them may 
have by the Survivor, and 
the right of the Joyn- 
ture taken away, and al- 
t gecher. defeated for ever. 


wer 


8 **— 


** 
* 


mer eſt, ſi celuy Jeyn- 
tenant que ad le Frank- 
tenement deyy, vivant le 
Leſſor, et le ITehee, ſi la 
ley ſoit riel que ſun franks 
Teneme.t et fee gue il ad 
en le woiety, diſcendra 4 
ſoniſſue, din qucs le johu- 
ure ſerra deſeat à tout: 
z. 

Item fi trou Joynte- 
nants font, et lun releſja 
her fra fait 4 un dece; 
compaxi us tout le droit 
que il avoit en le terre, 
dongues ad cel u a que le 
releaſe ct fait le tierce 
Part de les rerres per force 
de le dit releas, et il et 
ſon companian, teignere. 
4% antes deux. parts en 
Foymnre, E. guant 4 
tiorae hart, que i ad per 
force de releaſe, il tient 
cel tierce part oveluy meſ- 
me et ſon ganipanon. en 
covimo n. 

Lt eſt aſcauoir, gue a[- 
cun foit; un releaſe pren- 
dra eject, ct xrera pur 
m tter leſtate de celuy que 
fiſt le releaſe, a celay a que 
releaſe ft fait, ſicome en 
le cas ayanidit, 1 anxy 
ſicome joyut eſtate ſoit 
fait ale baron EF ſa fe- 
me, & ala tierce perfon 
CT la tierce perſon releſſa 
tout ſon droit que il ad a 
le baron atangue ad le 
baron la muaretie que le 
tierce ayd't, et la 7 — de 
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In the ſame manner it is, if 
that Joyntenant fich 
hath the freehold dye, l- 
viig the leſſor and che fef< 
ſee, if the Eaw be ſd a0 his + 
freehold and fee which 
he hath in the moiety, Malt 
deſcend to his, iſe, ekey 
the Joynture ſhall be de- 
feated for ever. 

And if three Joyntenants 
be, and the one releaſe by 
his deed to one Oo! his com- 
panions all che 1ight whycte 
U hath in the Land, then 
hath he to whom the re- 
leaſe is made the third part 
ot the Lands force of 
the ſaid relcaſe, and hg 
and his companion ſhalt 
hold the other 2. parts in 
Jeynture. And as ta the 
third. part which Be hath 
by force of the releale, he 
holdeth that third paxt 
with himſelf and his com- 
panion in common. 

And it is to be obſerved 
that ſometimes a deed of 
releaſe ſhall take effect and 
ennre to put the eſtate of 
him which makes the re- 
leaſe to him to whom the 
releaſe is made, as in the 
caſe aforeſaid, and alſo as 
if a joynt eſtate he made to 
che husband and wife, and. 
to a third perſon, and the 
third perfor releaſe all his | 
right which he hath ro tha 
husband, then hach the. 
luz band the maiery which, 

of © | 


ceo 


Ha 


1 
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| ate nad riens. Ez f en ticl 


| oauſe le tierce releſſa ala 


ad [27 feme la maietie que 
be tierce aveit, Cc, ale 
baron nad riens de eco 


| forſque en droit ſa feme, 


pur ceo que entiel caſe le 

releaſe urera de fair eſtate 

A celuy 4 que le releaſe eſt 

fait, de tout ceo que af- 

ert a celuy que fait le re. 
4, Cc. 


Ez en aſcun ca un re- 
Least urera de mitter tout 
te droit que il que fait le 
NA 6 4 celuy a que le 
releaſe aft fait Sicome 

home ſeiſie de certeine te- 
nements eſt diſſeiſie yer de- 
us dijſeifors, fi le l iſei- 
ee yer ſon fait releſſa tout 
fon droit, &c. a un des 
liſſeiſors, donque celuy a 
| gue releas eſt fair avera et 
ziendra touts les tenes 


cheſcun occupation de ceo. 
Et le 1 of pur ceo 
e les deux diſſciſors fu- 
Eront tins encounter ls ley, 
et Ghent un de eux happe 
le releas de celuy que ad 
droit dentre, Ofc ceſt 
en tiel cas ve ſtera en 

eeluy a que le release 


Fit, er oft en tic] pipce, 


* 


ſeme nient noſmant le ba- 
don en le releas, dongues 


ments a lu) ſolement, et 

ouſtera ſon companion de 

'his companion of — oc- 
the 
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the third had, aud the 
wife hath nothing of this. 
And if in ſuch caſe the 
third Releaſe to the wife 
not naming the husband in 
the releaſe, then hath the 
wife the moiety which the 
third had, &c, And the 
husband had nothing of 
this but in right of his 
Wife, becauſe that in this 
caſe the re leaſe ſhall enure 
to make an eſtate to whom 
the releaſe is made of all 


that which belongeth to 


him which maketh the re- 


leaſe, &c. 
And in ſome caſe a re- 


leafe ſhall enure ro pur all 


the right which he who 


maketh the releaſe hath, re 
him to whom the releaſe is 
made, As if a man ſeiſed 
of certain Tenements 1s 
diſſeiſed by two diſſeiſors, 
it the Diſſeiſee by his deed 
releaſe all his right, &c. 
to one of the diſſeiſors, 
then he to whom the re- 
leaſe is made ſhall have 
and hold all the tenements 
to him alone and thall ouſt 


cupation of this. An 
reaſon is, for that the two 
Diſſeifors were in againſt 
the Law, and when one of 
them happeth the releaſe 
of him which hath right of 
entry, &c, this right in 
ſuch caſe ſhall veſt in him 
to whom the releaſe is 


ſi- 


S 
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made, and he is in kikes 
plite, as he which hack the! | 
right had emed and info. | 


ſcome il que avert droit 
avoid enter, & luy infeof- 
fa, Cc. Et la cauſe Sy 
pur ceo, que il que avoit 
adevant eft ate per tort, ſes 
per diffeiſia, c. 4d ore 


turel. 


per le releas un eſtat e droi- 


Et en aſcun cas un re- 


leas urera per voy dextin - 
Cuiſh ment, ©. en tiel caſe 
tie releas aydera la joyn- 
Fenants a que le releas ne 
fuit fait, auxibien ceme 
luy a que le releas ne fuit 


fait  Sicome un home ſoit , 


Aiſſciſe, & le diſſeiſor 


fait feoffment a deux ho- 
mes. en. fee, ſi le ailſeiſce 


releſſa per ſou fait a un de 


les feafjees, dengues cl 


releaſe urere 4 ambideux 
les feoſjegs pur aco que les 
feeſſees ont eſtate per le 


ley, ſcil.- per feofſment) et. 
ne mj per tort fait anul- 


luy, Cc. 
Ex-meſme. le maner eſt, 


le diſſeiſor fait un leaſe 


4 un home pur terme de ſa 


vie, le remainder os 7 


un axter en fee, file di] 

ſeiſte releſſa à le tenand 4 
term de vie tent ſon droit, 
Ce. Tel releaſe wrera 
auxibien a celuy en le re- 
mai nder come. a le tenant 
a terime de wits. Et la 


c44ſe eſt, pur ces que le 


tenant. a terme de. vie vi- 


ent «ſon eftati per conſe. 


Kis eſtate By conrfſF1 
1 


offed him, de. And che 


reaſon is, bor ttiat he whishs. 


before had au altar by 
wrotts, ſctl by diſſeiſim, 
Sc. Rath nw by ther. 
leaſe arightin bet W. 
And in ſodmecaſe a, ter. 


| aſe hall enure by wan ob» ; 
' extihgujthmenc,and in ſach· 
caſe uch releate a ad 


che loyntenant co whidny\ 


the ' refeaſe was nod made, 


as welt as him to whom 
rhe re ſeaſe was madd. As 
if a man be diſſeiſech aud 
che Hiſſeiſor makes a f. 
odment to two men in v 
if the diſſeiſee releaſe? by 
Kis deed to one of the” fan 
otfees, chis releaſe: (halls 
enure to bock rhe foofteesy? 


for titat the feoſſees have foe 
an eſta te by the" Lawy H. 
by ſeoffarnt ade by 


wrong done to any, SNS 


In the ſame mahnevigis : 
if the Piſſeiſor make tha 


releaſe ro à man for term 
of his life; the remainder 
over to another ieee i 
the diſſeiſee releaſe ww the 


Tenanc for term of life u 


his right, &c. chis re! 
fhall enure as well ro h 


in the remainder; a3tothe : 


tenant for term of lie. Ard? 


the real is, for | 
"ta! 
46 


Tenant fot life cd. 


Y 
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44e ley, ot pur ces cel re- 
leaſe urera et prent efject 
dext ixg ui ſoment 

de droit de celuy que re- 
befſs, Cc. Et per cel re- 
leaſe le tenant 4 terme de 
vje nad; pluis ample ne 
inder eſtate,. que il a> 


releſſa eſt tout ouſterment 


exiintt. 


terme de vie, il eſt reaſcn 
que cel releaſe urera 4 ce- 
lay. en. le remainder, Cc. 
Pai, ſerra dit de Ralea- 
ſes en le Chapiter de Ne- 
aſes. 
Item ſo ſoient deux Par- 


ener, et lun alien ceo. 


qrealuy affiert 4 un 4 
ter, dengues lauter par- 
eener et lalienet ſont Te- 


nanſs en Comman. 
"Tremnga.que Tenants 


on cemmen point eftre per 
tisle de Preſcription, i= 
come lun et ſes Annceſi ers, 
en ceax gue eflate il ad 
op . moiety engt tennis en 
eqmmgen meſme le moiety, 
ob lauter tenant que ad 
inter moiety et ove ſes 
Aunseſters ou oye cenx 
que Kate il ad Pro indi- 
valo, de temps dont me- 
e be Ce. Fi 
wens anuttrs manner, 
ehem, faire es rauſer bo- 
. Are Tut, en 


* 


voit de vant le, releaſe fait 
«try, et le droit celuy que 


Ez entant que. 


eeft releaſe ne poit enlarge 
le. ftare de le Tenant 4 


—_— * 


and therefore this releaſe 
{hall enure and take effect 
by way of extinguiſhment 
of him which relecaſcth , 
&c.' And by this releaſe 
the tenant for life hath no 


ampler nor greater eſtate. 


then he had before the re- 


leaſe made him, and the 


right of him which releaſ- 
eth is altogether extinct. 
And inaſmuch as this re- 
leaſe cannot inlarge the 
eſtate of the tenant tor lite, 
it is reaſon that this releaſe 
ſhall enure ta him in the 
remainder, & c. 

More ſhall be ſaid of Re- 


leaſes in the Chapter of 


Releaſcs. 

Alſo if two Parceners 
be, and the one alieneth 
that to her be longeth, to 


another, then the other 
Parcener and the Alienee 


are Tenants in Common. 

Alſo note that Tenants 
in Common may be by ti- 
tle of Preſcription, as if 
the one and his Aunceſtors, 


or they whoſe eſtate he- 


hath in one moiety, have 
holden in common the ſame 


moiety with che other te- 


nant which hath the other 
moiety, and with his An- 
ccltors,or with thoſe whoſe 
ſtare he hath undivided , 


time out of mind of man. 


And divers other man- 


ners may make and cauſe. 
men t be Tenants in Com- 
cem 


rr 


' 

q 

i 
£ 
z 
c 
1 
0 


Of Terarts in Com mon. 


Comma, que ne ſont icy 
expreſſes, Cc. 


Item en aſcun cas Te- 


nants en Common doyent. 


4 er de leur poſeſſion jeve- 
ralx Actions, et en aſcun 
645 ils joyndront en un 


Action. Car fi ſont deux 


Tenants en Common, & 
ils ſont diſſeiſies, ils doy» 
ent aver deux Aſſiſes, et 
nemy un Aſſiſe, car cheſ- 
cun de eux covient aver 
un Aſfiſe de ſon moiety, 
Fe, It la cauſe eſt, pur 
ces que Tenants en Com- 
nen fueront ſeiſies, & c. 
per 1 titles _ Mes 
auterment eſt de Jeynte- 
nants, car ſi ſoyent vint 
Foyntenants , et ils ſont 
Ziff 


ißes, !ls averent en 


teurs lour noſmes forſque 
un Alſiſe, pur ceo que 


ils none foi ſque un joynt 


title. 

Item f , ſient trois 
Feynte ants, et un releaſe 
4 un de ſes compan ons 
tout le droit que il ad, 
Cc. et puis les auzers 
deux ſont diſſeiſies de len- 
tiertie, Cc. en ceſt caſe 
les deux anters averont 


ſrovexals Aﬀyiſes, Ce. 


ex ceſt forme, ſcil. is 


averont en lour amblide- 


nx neſnes, un Aſſiſe de 


les deax pa'ts, Cc. pur 


ceo que les deux parts ils 
teig ont oyntment al 


4: mps de le diſſeiſin. E 
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17.5. 
mon, which are nat here 
expreſt, &C, |; 

Allo in ſome caſe Te- 
nants in Common ought 
to have of their poſſeſlion 
ſeveral Actions, and in 
ſome cafes: they thall joyn 
in one Action. For it th 
Tenants in Common be, 
and they be diſſeiſed, they 
muſt have two Aſſiſes, and 
not one Aſſiſe; for eack 
of them ought to have one 
Aſſiſe of his moiety, &c. 
and the reaſon is, fer that- 
the Tenants in Commoc 
were ſeiſed, &c, by ſe=. 
veral litles. But other 


wiſe it is of Joyntenantsg 


for if twent oyntenants 
de, and they be diileited, 
they ſhall have in all their 
names but one Aſſiſe, Be 
cauſe they have not b 


- 


one joynt title. a 


Alto if chree Joyntenanrs- 
be, and one relexe to one 
of his fe llowes all the right 
which he hath, & c. and 
after the other two be di- 
ſeiſed of the wholc, &c. In 
this cale the two others 
tall have ſeveral Aſſiſes, 
&c. in this manner, fc1!,” 
They ſh Il have in both 
their names an Aſſiſe of the 
ewo parts, & c. becauſe the 
two parts they held joyn:- 
15 at the time of the ditlcie 
in. And as to the third 
part; he to whom the re- 


4 . 


A 


„ 


6 


quant a la tierce part, ce- 
luy 4 que le releaſe fuit 
fait, coviest aver de ceo 
un Aſſiſe en ſon noſme de- 
meſue, pur ceo que il 
(guaum 4 meſine le tierce 
part) eſt de Ceo Tenant en 
Common, Cc. pur ceo 
que il vient acel' tierce 
part per force del Releaſe, 
ct nem tant ſalement per 
fu ce del Foynture. _ 
Item. quant a ſuer des 
Actions que touchant le 
realtie, y ſont diverſities 
Jerenter parceners que ſon 
eznz per divers diſcents, et 


Tenants en Common. Car 
ff home ſeiſie de certaine 


terre en fee ad iſſue deux 
files et moruſt, et les files 
entrom, Ce. et cheſcan 


de eux ad iſſue un fits, et 
de vieront ſauns partition 


fait enter eux , pur que 
lun moiety diſcendiſt à le 
Bts dun Parcener, & le 
auter moiety diſcendiſt al 
fits dauter parcener , et 
ils entront et occupiont en 
common et ſont diſſciſies; 
en ceſt caſe ils averont. en 
leur deux neſmes un Aſ⸗- 
ſiſe et nemy deux Aſiſes. 
Ft la cauſe eſt, que come nt 
gue ils veignent eins per 
divers diſcents, Cc. un- 
core als ſout Pareeners et 
brief de Partitione faci- 


e iſt enter eux. Et 
ile n font Parceners eyans. 


regard em reſpect Iaxtr 
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leaſe was made, ought to- 


have of that aii Aﬀiic in his 
own name, for that he (as 
to the ſame third part) is 
thereof Tenant ia Com 
mon, &c, becaule he co- 
meth to his third parr by 
force of the Releaſe, and 
not only by forte of the 
Joynture. s 


Alſo to the ſuing of 
Actions which touch the 
realty, there be diverſities 


between Parceners which 


are in by divers deſcentg, 
and Tenants in Common: 
For if a man ſeiſed of cer- 
tain-land in Fee, hath iſſue 
two Daughters and dicch , 
and. the Daughters enter, 
&c, and each of them hath. 
iſſue a Son, and die with- 
out partition made be- 
tween them, by which the 
one moiety deſcends to the 
Son of the one Parcener, 
and the other moiety de- 
ſcends to the Son of the 
other Parcener, and they 
enter and occupie in com- 
mon and be diſſeiſed, in 


this caſe they ſhall have in 


their two names one Aſſile, 
and not two Aſſiſes. And 
the cauſe is, for that al- 


beit they come in by divers 


deſcents, & c. yet they are 
Parceners, and a Writ of 


Partition lietk between. 


them. And they are not 


ſelement 


. a Wee ns ve ae .d 
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ſolement à le ſeifin et poſe 
ſeſſion de lour me res, mes 
ils ſont Parceners pluu 
_ reſp: a leſtate que 

ſcendiſt de lour ayel 4 
leur meres, car ils ne poy= 
ent eſire Parceners ſi jour 
meres ne fucront Parce- 
ners 4 devant, C. Et 
iſſint a Nel reſpect er con- 
federation ſcil, quant a le 
primer diſcent que fuit 4 
leur meres il; ont un title 
en parcenarie, le quel fait 
ex Parceners, Et aux 
ils ne ſont forſque come un 
heire a lour common Aux 
ceſtors, ſcil. a lour ayel de 
— la terre diſcendiſt 4 
our meren. Et pur ceux 
cauſes, devant partition 
enter eux, Ce. ils ave= 
ront un Aſſiſe, coment que 
ils veignont eins per ſeve- 
ralæ di rents. 


Item fi ſont deux Ta- 
nants en Common de cer- 
tain Terre en fee, et ils 
don erent cel terre a n ho- 
me en le tail, ou leſſerent 
a un home pur terme de 
vie, rendant 4 eu, an un- 
el ment un certeine rent, 
et un liver de Pepper, et 
un eſperuer ou un chiyal, 
ez its ſont ſeiſies de cefſtt ſer- 
vice, et puis tout le rent 
ft aderere, et ils diſt. ei- 
nerout pur ceo, et le Te- 
nant a eux fait reſcous, 
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Parceners, having regard 
or reſpect only to the Sei- 
ſn and poſſeſſion of their 
mothers, but they ate Parce - 
ners rather, having reſpe& 
to the eſtate which deſcen- 
ded trom their Grandfather 
to their morhers, for they 
cannot be Parceners it their 
mothers were not Parcencrs 
before; &c, And fo in this 
reſpe& and conſideration, 
ſcil. as to the firſt deſcent , 
which was to their mo- 
thers, they have a title in 
Parcenary , the which 
makes them Parceners. 
And alſo they are but as 
one heir to their common 
Anceſtors, ſcil. to their 
grandfather , from whom 
the land deſcended to their 
mothers, And for theſe 
cauſes, before partition be- 
tween them, &c. they ſhall 
haveanAſſi e,although they 
come in by ſeveral deſcents., 
Alſo if there be two Te- 
nants in Common of cer- 
tain Land in Fee, and they. 
give this Land to a man in 
Tail, or let it to one for 
term of life, rendring to 
them yearly a ce: rain rent, 
and a pound of Pepper, 
and a Hawke, or a t.orſc, 
and they be ſeiſed of his 
ſer vice, and a{terwards..the 
whole Rent is behind, and 
they diſtrain for this, aud 


the Tenant maketh Reſ-. 


cous. In this caſe, as to 
EA 


— | 


das. det +. ran 
es 9 


* 
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Fx ce ſt aus quant ale rent 
er liver de Pepper ils ave- 
reat deux MV ſes, et quant 
a leſperver, ow le chival 
fo ſane un Aſiſe. Er 14 
anſe pur que il; averont 
deux Aﬀſſijes, quant le 
rent et liver de Pepper, 
eſt ceo, ena r que ils fue 
ont Tenants en Common 
en ſeveral title, et quant 
ws fernt un done ex le 
taile ou Neu pur term de 
Vis, ſævant a cu le re- 
verſion, et rondant 4 eu 
eertcine rent, Cc. tiel 
reſervation off incident 4 
our reverſion, & pur ces 
que leur roverfion oft en 
common, es per ſaverall 


vitter, ffrome lour poſſef- 


fen fuit deu ls rent, 


er amters cuuſos que hai 


eftre'ferores, er fuerant 4 
eux reſerves ſar le done, 
ou ſur te leas, gueur ſont 
tn cidents perle ley alour 
reverſion, viels choſes iſ 
ſit re ſerves fueront de la 
nature de! reverſion. Et 


 .extant que le reverſion eff 


Aaenxen common per ſe- 
veral titles, il covient que 
le rent, et le li ver de Pepe 
per, queux poyent e ſtre 
Jevors , foyent 4 eux en 
common, et per ſev:rall 
titles, et de ceo ts aye- 
vont deux Aﬀſſiſes,et c/:ef. 
eum de eur en ſon Aſſize 


ferra ſow pleynt de le 


moiety del le rent, et le 


—— — 


O: Tenants in Common. 
the rent and pound of Pep 


per, they ſhall have two 
Aflties, and as to the 
Hawke or the Horſe, but 
one Aſſiſc. And the reaton. 
why then they {hall have 
two Aſſiſes as to ric Rent 
and pound of Pepper, is 
this, inſomuch as they 
were Tenants in Common 
11 ſeveral titles, aud when 
thay make a gitt in tail or 


leaſe for liſe, ſaving to 
them the Reverſion, and 


rendsing to them a Certain 
rent, &c, ſuch reſervatiun. 
is incident to their reverſi- 
on, and for that their re- 
verſion is in common and 
by ſeveral titles as their 


map be ſevered, and were. 
reſerved unto: thæm upon 
the gift or upon the leaſe 
which are incidents by the 
Law to their reverſion, 
ſuch things ſo 'referued 
were of the nature of the 
r:verſion, And in as much. 
as the reverſion is to them, 
in common by ſeveral t- 
tles, it behoveth that the 
rent and the pound of Pep- 
. which may be ſe vered, 
: to them in common and 
by ſeveral titles. Aud of 
this they ſhall have two 
Aſſiſes, and each of them 
in his Alliſe hall make his 
plaint of the moiety aß the 
Rent, and of the moiety. 
met y 


LY YI AS > ants 
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moiety del liver & Pep- 
per, "mes de leſperver, on 
de chiyal que ne poyent 


Pls Tevers , ils averont- 
5 


rſque un Aſſiſe, chr 
home ne port faire un 
pleint en Aſſiſe de le mei- 
ety dun eſperver, ne de le 
moiety dun chival, Fe. 
En meſme maner eſt dau- 
ters rents et dauters ſer- 
vices gue Tenants en Com- 
mon ount en groſſe per di- 
vers titles, &.. 

Item quant al action; 
perfourts Tenants en Com- 
mon avyeront titls action. 
perfonals Foyntment en 
tout louy 22 fieome de 
treſpas, ou de offence que 
touch louy Tenements en 
Common, ficome de bruſer 
tour meaſons, de. er 
der de lour eloſes, de pa- 
ſt are degaſter et defouler 
des herbs, & de couper 
lour bois, de piſcher en 
lour piſcary, & hujuſmo. 
di. Et en ceft cas Tenants 


ſiſe of the moiety 
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ad of Pepper; 
| —— 
Horſe which. cannot be ſc- 


of . rhe 


But ot 


vered, they ſhall have but 
one Allife;; for a man can- 
not make a plaint in an Al- 
of a 
Hawke, nor of the moiety 
of a Horſe, -&c. In the 
ſame manner. it is of other 
Rents and of other Services 
which Tenants in Common 


have in groſſe by divers tt- 


tles, &c. 

Alſo as to Actions per- 
ſonals, Tenants in Com- 
mon may have ſuch Action: 
perſonals joyntly in all 
their names as ot treſpaſſe, 
or of offences which con- 
cern their Tenements in 
Common; as for breaking 
their Houſes , breaking 
their Cloſes, feeding, wa- 
ſting, and defouling the 

caſh. cutting their woods, 
or filhing in their Piſcarx, 


and ſuch like. In thiscaſc' 


Tenauts in Common ſhall 


en Common averont un have an Action jo 5 
ation Foyntment, & re and ſhall recover joyntly 


royerowt Feyut ment lour 
damages „ pur ceo que 
taftion e ſt en le perſonalt= 
tie, & nemy en le real tie, 
Or. . 

Item ſi deux Tenants en 
Common font un leaſe de 
laur tenements 4 ui) auter 
per terme des ans, rendant 
4 ceux certaine rent annu- 
al ment durant le terme, ſi 


their damages, becauſe the 
Action is in the perſonal- 
iy, and not in the rcalxy, 


Alſo if two Tenants in 
Common make a icaſec of 
their Tenements to another 
for term of years, rendriug 
to them certaui Rent year- 
ly durisg the terme if the 

le 


1.80 
le rent ſoit aderere, Oe. 
les Tenants en Common a= 


veront un action de debt 


en vers le leſſee, & nemy 
divers ations, pur ceo 
gue laftion-eft en la her- 
foxalty.. - 3 

Mes en avowry pur le 
dit rent ili covient ſever , 
Car ceo eff en le xealty 


come le aſſiſ e ęſt ſupra. 
110674 1 » 


Item Tenants en Com- 
mon may well make par- 


mon poyent bien faire par - 
rition enter eux ſils voi- 
leut, coment quod ils ne 


x compelles de faire 


partition per la ley , mes 
fl: font enter eux partition 
per lour agreement & conn 
ſent, tiel partition eft aſ- 
ett lone, come oft ad- 
judge en liver daſſijes. 


: Frem ficome y ſont Te- 
nants en Common de terres 
&: Tenements, Ce. - 
come :eft /ayantdit : 


ameſ le — — de 


real: perſo= 
| 3 ſoit 2 


Ar bertain terre a deux 
Ames pur terme de 20. 
am, & quant ils font de 
ceo poſſeſſes lun de les leſs, 
ſees grant ceo que a luy 


Aſſiert durant le termc'a 


an auter dongue meſme 
celuy' a que le grant eſt 
fait, & lauter tiendront 
FF occupierent ex Com- 


, 2 * 
. 
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realty, as the Ailiſc is a- 


. 


rent be behind, & c. the 
Tenants in Common ſhall 
have an action of debt a- 
ainſt the leſſee, and nor 
ivers actions, for that the 
action is in the perſonal- 
ty. | 
But in an Avowry for 
the ſaid rent they ought to 
ſe ver: for this is in che 


bee > ws 126.58 =] 
Alio . Tenants in Com- 


tition between them if they 
will, but they ſhall not be 
compelled tu make parti 
tion by the Law; but if 
they make paitition be- 
teen themſclyes by their 
agreement and conſent, 
{uch partition is good e- 
nough, as is adjudged in 
the book of adites. 

Alſo as there be Tenants 
in Common of Lands and 
Tenements, &c, as afere- 


ſaid ; in the ſame, manner 
there be of chattels reals 
and 
Leaſe be made of certain 
Lands to two men for term 


perſonals: As if a 


of 20 years, and when they 
be of this poſleſſed; the one 
of the Leſſees grant that 
which to him belongeth te 
another during the terme, 


then he to whom the grant 


is made, and the Other 


ſhall hold and occupie in 


Common. b . 


Item 


© 
. 1 (| 


— 
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«Ate "=> Allo if two have joyntl 
mens te Te 47 "the watdſhip of the ö 
de terre dun, enfam drjns and land of art infant with 
ate, lun de c gran-,, in age, and the one of ro 
4 a un aut es ceogue 4 grant do NY * — 
alſiert de me e garde, which to himfelf Beko 
; dongue le rrant ee . lau- 1 of cke ſame ward, 
ter gue, ne grants p65, 4 +, then the grantee, and the 
| werent es, 4 ces ex, other whit did not grant 
mme mall have and hold this in 
| Common, Ke.. 

* * maſmae. k 1 wr 1 In the ſame manner fe" is 
de-chatenx perſonals : si- of chattels . 8. As if 
come deux ont ne two have j 15 n 0 88. 
per dane on per achate un by buying ole! an o 
china os . Hefe, Cc. 2 88 and {the one ant thar 


ces que s of the fame 
2 meſm le 4 Gi — c or £75 another, the 
f 


— boefe a una“ r; Don- Gran che ones which 


grantee, et 2 — did 4 f1 Wy 
_— — pat, aue- v and e dee. cha 
Long. at. pe (ſuderong els. perſgnals in C en 

chateux hv nel In fue les where di 

man. Et en Hel caſes, ou ſens have, chattels real 
divers perſons, ons cligteux or perſonal, in Common, 
feals ow perſonals en Com» and by divers titles, it the 
nion en per divers titles,  , oue of, them dieth , 9530 
bun de eux moruſp, les a- tners which lupvive Mal! 
ters que ſurueſ quant, $07. not Have thi; 35. Apitz 


22978 (cog! pen xe gtots. f him 
ply Pre, * e Rear iid 
marpſt tiendraut GT accu ee , This, wit! 1 1 5 


ey en a . eu due, ſurxive, as t 

ne Sears: leur, teſtator did ie ou ht to 
lat E au de uaoiit en | haye dans 5 time, 
to . ve, Oe. pur cco gn | &c, au har their ti- 
2 -loun tiles et draits en cee. tles aud rights in, this were 
* Fuerane ſeverals, Cc. ; ſeveral, &c. 


Item en le caſe auandit, Alſo jo the caſe afore · 

* ſicome, deux ont eſtate en Taid, as if two ka ve an e- 
Cem pur terme dans, ſtate. in Common for term 
De. lun ch cout, et e years, W one E 
7 e 


— — — "i 
” 


* - d m 
W 3 


1 


aka 


.& *: 
* 


” 


"Pont poſſeſſes le e 
* perſonalx en common per 
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iſe laxter hors de pri K 
n et cecupgtion y Cc. 
dongues celuy,que oft wiſe 


hors de ocenpaiion avera 


ject. firmæ, de la moe: j, 
— Co. | 


lou deux teig nont le gard 
des terres on tenements 
durant le nonage dun en- 
fant, ſi lun ouſta lauter 
de ſon poſſeſſion, il que 4 
anſte avera briefe de 
£jeltment de gard de le 
znsiet y, & c. pur ces que 
Fenx choſes ſon chateux re- 


] auſum ſuum fregit, 
'& herbam ſuam, &c, 
conculcavit & conſump- 
dit, & c. & hujuſmodi 
Actiones, &c, lun ne port 
aver envert lauter pur ceo 
ue che ſeun de eux poit 

, entrer et ccupier en com- 


inn, c, per my. per 
Tout, les Terres et Tene- 


anents queux ils teignont 


e, e 
| chatte: 
Aiver titles, ſcome dun 
clival, on Beofe, en Ha- 

che, Cc. ſi lun prent cee 


Zout 4 luy Hors de poſſeſ-. 


fon dauter, lauter nad 
nul anter remedie mes de 
render ces de buy que a 


eher. lauter bri ef de & 2 


En meſme le maner eſt 2 


Alx, et. poyent eftre 4p. 
extions et ſeversr,” Cc. 
Mes nul Action dt Tre- 
4, ceſt aſcaveir » Quare 
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cupic alt and put the other 
out of poſſeſiibn and occu · 


e pation, he which: is pur 


out of occupation ſhall 
have. againſt the other a 
Writ of Ejectiont forma, of 
the moiety, &c. 

In the fame, manner it is 
where two hold the ward- 
ſhip of lands or tenements 
ducing the nonage of an In- 
fant, if the one ouſt tho o- 
ther of his poſſeſſion, he 
which is ouſted hall have 
a Writ of Eject᷑ment de gard 
of rhe moiety, &c. becauſe 


that theſe things are chat- 


tels reals, and may be aps 
per and {iverd, & c. 
u 


t no Act ion of T $ 


| £ videlitet Y Nuare clan 
4 


mn ſuum fierit, & ber- 


bam ſuam, & c. conculcavit, 


& 2 Sc. & bu- 
juſnodi aftiones, Oc. fer 
one cannot have againſt 
the other; for that each 
of them may enter and oc- 
cupy in common, &c. per 
my & pertour, this Lands 


and Tenements which rhe 


hold in common. but if 
two be poſſeſſed of Chat- 
tels onals in common 
by divers titles, as of an 

orſe, an Ox, or a Cow, 
&c. if the one take the 
whole to himſelf ou: of the 
poſſeſſion of rhe otker, tho 
other hath no other re- 
medy but co take this from 
him who hath done to him 

e 


<a} FRPeyit,yY+ 


1 
*. 


CY WW WY r 


fait luy le tert, pur ven 
& iPier en common, Cc. 
quant il poit weir ſon 
zemps, Cc. En me ſue 
le manner ei de chatels 
realx, que ne poyent eſtre 
ſevers, ſicame en le caſe 
avantdit, que deux ſent 
poſjeſſe dun gard de corps 
dun enjant deins Ae, fi 
lun preut lenfant tors 
de pojyeſſion danter, 
lauter nad aſcun remedie 
per aſtun action per la ley, 
mes dt prendre lenfant 
hors de le poſſeſſion dau- 
ter quaunt il veir fon 
zemps. 

Item quant un heme 
voile monſter un feefſment 


fait a luy ou un dene en le 


taile, ou un leaſe per terme 
de vie daſonn torres on te- 
nements , la if dirra per 
arce de quel feeffment , 
bnt, ou lea: il fuit ſeiſie, 
Tr. res len . 
un Teas ou grant fa't «lu 
de chattel re al ou Perſtel, 
la it dra, per force ae 


quel il fuit poſjeſſe, & e. 


Pluu ſerra dit de Te- 
nauts en Common en le 
Chapter de Releaſes, et Te- 
nant per Elegit, 


ns — — A 
s * 
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the wrong, to occupy 11 
common, &c, when he can 
ſce his time, &c. In tha 
ſame mannct it is of Chat- 
tels reals, which cannot be 
ſevered, as in che caſe a- 
foreſdid, where two be, 
poſſeſſed of the wardihip 
ot the body of an infant 
within age, if che one ta- 
keth the Infaut out of the 
poTeſhen of the other, 
the other hach no remedy 
by an action by the Law, 
bur to take the Infant 
out · of the poſſeſſion ot rhe 
other when he ſces his 
time. x4 
Alſo when a man «will 
ſhew a Feoffment made to 
him, ora gift in tail, or a 
leaſe tor life, of any lands 
or tenements, there he 
ſhall ſay, by force of arch 
feoffment, gift or ral; he 
was ſeiſed, & g. but vhete 
one will plead a leaſe or 
grant made te him» of 4 
chattel real or perſonal, 
then he ſhall ſay , by 
force of which he was poſ- 
ſelled, & e. | 
More ſhall be ſaid ef 
Tenants in Common in the 
Chap ter of Relcaſes arvl 
Tenaut by Elegit. 


— 


—— — — —— - — 


HAP. v. 
Of Eſtates upon Condition. 


Agtate que hemes punt States which men have 
FE ein Ferret 0H fene E. in Lands Or Tene- 
nen, ſur condition — ments 95 Condliti- 

two fo 


Feaſts per annum on 
dition chat if the 


i At or Tenements to en- 
[terre fait alien a un home tet, Nr. And if it happen 
en fee rendant 4 l cer the Kent to be behind by a 
use rent, c. & fi week after any day of pay- 
happe 410 le, ren eit ment of || or by 4 
aur ere ner im ſemagne moneth after any day of 
apres Aſun jour de pay - payment of it, or by. half a 
ment de ceo , on per un years &c. that then it {hall 
moi apres aſcun jour de be lawfull to the Feoffor 
payment de cco, on per un and his heirs to enter, &c. 
demy, Cc. que adenque In theſe caſes if the Rent 
4 bien lirroit 4 le feeffor et be not paid at ſuch time or _ 
'f «les beires denzrer, Cc. before ſuch time limited 
| En ceux caſts file rent ne and ſpecified within the 
ö : > fou 
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ſoit pay a tiel remps eu de- 
vant tel temps limit & 
ſpecifie de ius le condition 
compriſes ex lendenture, 
dong ues poit le feoger ou 
ſes heires enter. en ztielx 
teures o tene ments, et exx 
en ſn primer eſtate aver 
et teuer, et de cee ouſts le 
Jes fee tout net. EI oft ap- 
pelle eſtate ſir condition 
pur ces que leſtate 58 
fee eft defeaſivle ſo le cen- 
2 ne ſoit per fern, 


En meſme le manner eſt 


f_terres ſent dohes en le 
tail, on leſſes a termi He 


vie ou des ans, ſur condl{;- 
. 1 die 


en, Cc. 


fait de ceſtaine terre: 72 
ff vant, certaine rent, Ts, 


* tiel condition. 4e þ le. 
rent ſoit aderere, que blen” 


lirrou al ſeeffor , et fes 
beires, dentrer, et la ter- 
re teser taug ils ſont 
ſaruſſes en payes de le ret 
aderere , Cc. Em ceſt 
ceſe ſi le tent fort ade 
rere, et, le - feof 
Jes heites. enter , le fe- 
ogee neſt fas exclude de 
ges reut net, nge le feofſor 
autre et Dtiendyra la terre 
et prehdra ent les profits 
Tangie it Jag 


le rent ade re 


ba / 4 


ma la terre, et ces dener 


called an Eſtate upon Con- 


fraſible if the (ondition 


Nef le foeffement et 


ter, and to hold the land 


'thif caſe if the rent be be- 


feoffor eu 


from this, but the Feoffor 
*ſhatF have ànd hold the 


ſatiifie de. 
7 JANE. 
il e Jatisfir, denque poyet 
li fes ſee re-enter en meſ- 


"isYeq of che Rene behind's, - 
and 
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Condition compriled 11 
the Indenture, then may 
cke Feoffor or his heirs en- 
ter into ſuch lands or Te- 
nements, and them in his 
for ner eſtate co have and 
kold, and the Feoffee quite 
to oulte thereof. And ix is 


dition, betaule that the 
ſtate ofthe Froflee is de- 


be nor-performed; & c. 


In the ſa ve manner it is, 
if Lands be given in rai), 
or let for term of I ſe or of 
years, üpon condition; 
& &. f 2 0 i 
But whete a feoffment is 
made of certain Lands: re- 
ſerving a certain Rent, &c: 
upon fuch condirion Eratiel 
tie rent be hehride ther ze 
mall be Jaw{utl for the fe- 
offor and. his heirs to en- 


until he be ſatisſicd er pay- 
ed the rent behind, & c. In 


hind, and che froffor or bi- 
"heirs enter, the Feoffee 45 
not altogether excluded 


and, and thereof take 
the profits untill ke be ſas 


hen he is ſatisficd*, 
then may the Feoffec re- 
enter into the ſame Land. 
f 2.3 * come 


_—_ 9 * — — 
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come il tines adevant. and hold it as he held ic 
Car en kiel cas le fecfor before, For in this caſe the 
avera la terre . — en Feoffor {hall have the Land 
manner come fur. un di- but in manner as for a di- 
ſtres, tanque il ſoit ſatiſ= ſtrelle, untill he be ſatis- 
fie de it rent Cc. com ficd of cl.c Rent » &c- 
ment que il prendre les though he take the profirs 
profits, en le meſme 1emps in the mean time to his 
4 | ſon uſe demeſjne, &c. own ule, Ke 

Item, divers parolæ (en- Allo divers words ( a- 
rer aut ers) y ſont, queux mongſt others) there be 
yer vertue £ eux meſm:s Whie by. vertue of them · 


font eſtates ſur condition, ſelves make eſtates upon 


un eſt le parol dub condi- condition, one is the word 


Leng : eme A enfeeſa ( Sub condit.) as if A. in- 


B. der rerteine terre, ha- ſcoffe B. ot certain land. 
bendum et tenendum ei- TH pays 20d te hold tothe 
dem B. & hered:bus ſuis, ſaid B, and his heirs, upon 
ſub conditione, quod condition chat the ſaid B. 


idem.Þ; & hæredes . ſw and his heirs do pay or 


ſalvant ſeu ſolvi fac aut _ cauſe tote paid to the a- 
præfatꝰ A. & hæredibus fore ſaid AJ. and his beigs, 
ſais annuatim talem red- 


Auxy ſi les parols fue. Alſo if the words were 
10:2 fiel, Provilo ſem- ſuch, Provided always that 


lex quod prædict p. ſob., the aforeſaid, B. do pay or 


vat, ſeu ſolv i faciat pr. cauſe to be pajd to the a- 
ſato A. talem redq ich n, foreſaid A. ſuch a rent, 
&6/. ef eren tighr, Ita &. Or theſe, ſo that the 


quod prdic“ B. ſoya; fai E. do pay dx cauſe to 


teu ſolyi faciat pratato be paidro Rege-. fich 
A, talem reddium, &c, a rent, & c, In, thele calrs 
Hp crax gaſes ſauns pluy without mort Jaying, the 


%%% 


ada fur congitzany, jj, upon condition 4 ſo as if 


fix ge fi 1 K he doth. not perform the 
e 


lite tir ion, le effor et con ition, the Feoffor aud 
Jes hires pereni entrer, his heirs may enter, &c. 
Ce. WE "= = AP 


— 
- 


| | .. yearly, ſuch a rent, &. In 
ditum, &c. Ex ceſt. caſe . this eaſe, without any mote 
fans. aſcus pluis dire le ſaying ,” the Feoffee hath . 
| Feojee ad eftate ſur cen. an eſtate upon. conditie . 

„ 86494. On. 
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Item auters parels font Alſo there be other 
en un fait quenx cauſert words in a Deed: which 
les Tenements eſtre Cen- © ule the Tenements to be 
ditionals. Sicome jur 11> conditional: As if upon 
feefment un Rent eſt re- ſuch a Feoffment a rent be 
Jerve al Feoffor, Ce. et reſerved to the feoffor, &c. 
puh ſoit mitte en le Tat and afterward this word is 
ceſt parol, Qod ii con put into the beed, that tf 
tingat redditum prædi it happen the aforeſaid 
a retro fore in parte vel rent to be behind in or 
in toto, quod tunc benè in all, tliat then it ſhall be 
licebit à le Frojor et 4 Jawfiil for the feoffor and 
ſes hews dentre, Ge. his heirs to enter, &c. This 
620 eſt un fait ſur ceuditi- is a Peed n, on conditi- 
67s On, . g a 
Mes il eft di er ſie y pe- But there is a diverſity 
renter ceſt parol (h con- between this word, Si con 
tiagat, &c.) et les pa- t;zoar, BE, and the words 
rels ꝓrechein avantdich, nes atoreſuid det Por 
Car rent pavols, ( ſi con- -theTt' words, 55 *coftinvar\, 
tingat , & o. Ye vali Kc. art notght worth to 
ens A tel condition , ſi ſuch à condition, ante. 
ton que il ad ooh perils it hath'tchefè words HIN 
ſubſequents , que bien lit ing, That it tha ff be tw» 
al feojor & a ſts bores tail fdt che feaffor and hir 
dentrer, Cc. Mes en fes heires to enter, &c. bit in 
caſes avantdits, il u. be- the caſes alorelaid, it is 
Joizn per la Len, de mitter not neceffary by the flau to 
riel clauſt ( cilicet / que put ſuch clauſe, ſelliset, 
4% Fes jor fer heives p = thee tlie offer and. his. 
ent ener, Ne. yan o heires may enter; &x. he, 
que ils poyen fait cen per cafe they may do this. by 
forer des parolt duνiite, force of tte Wardꝭ afore? 
pur che gue ils impreg e ſaid, for chat they contain 
vent A, reſines in Len In chemſelres a condition , 
un condiaiin, feilicet, ue ſciſteet, that the Febffor 
le Fedor et ſes leiten foi and hs heires may enter, 
ent ener, Or. Antate th ? & c. yex it is commonly u- 
et | oor man “He u tu {ctw all ſueh caſes afo*r 
re tiels caſes avantdiss ſaid, to put the clauſes? 
de mit ber les ciuuſos en les the Deeds, ſellicet, if tue 
faut ſeilicet, f le rent Rent be behind, &c. that it 

ſeit 


hit aderere, Cc. que bien 
lirroit a le Feojjor & 4 
ſes heires dentre, Cc. E 
ceo eft bien fait à cel ix- 
tent pur decla er tt ex> 
preſſer a les lays gents que 
ne ſent appriſes en la Ley, 
de le manner et le condt- 
tion de le feoffment, Cc. 
Stcome home ſeiſie de te. 
re, leſſa meſme la teme 
4 un auter per fa't indent, 
picr terme des ans rendant 
«luy certain rent, il eſt 
w/c de mitter en le fait, 
gue 5 le rent ſoit arere al 
10ur de payment, ou per un 
ſemaigne, ou per un meu, 


Cc. que adongue bien of 


lirroit al Leſſor . diſtrei- 
ner, c. uncere le Leſſor 
heit diſtreyner de commen 

droit per le rent arxrere, 

Ce. coment que tiels pa- 

rols ne ungue fuerent mi- 

ſet en le Fait, G. 


Item coſjment ſoit 
fait ſur 4 La, wm — f 
fs le feoffor haya al feaſſee a 
certaine jour, Cc. 40. l 
dargent, que 4adongue le 
feoffor poit re-entrer, Fc, 
en ceo cas le feeffee eſt an- 


pell tenant en mortgage, 


que eſt autant 4 dire en 
Franc;4 come . mortgage, 
et en Latin, Mortuum yas 
dium. Eil ſemble que la 


cauſe, pur que il eff 49. 
+ it is called mortgage, is, 


pelle mortgage, eft, pur ceo 


que tl eſten en a yereuſt 
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ſhall be lawful to the Fe- 
offor and his hcirs to eu- 


ter, &c, And this is Well 


done, for this intcat , to 
d.clars and expreſſe to the 
Common youre who are 


not learned in the Law ot 


the manner and condition 


ot rhe peoffment, &c. And 
if a man ſeiſed of Land let- 
tet h che ſame Land to a- 


nether, by Decd | 1adented 


tor terme ot years, ren- 
dring to him a certain 
Rent, it is uſed to be put 
into the Decd, that it che 
Rent be behind at the day 


of payment, or by the ſpace 
a week or a moneth, _ 
&c. that then it ſhall be 


lawfull ro the Leſſor to di- 
Krain, &c. yet the Leſſor. 
may diſtraia, of common 


right fer the Rent behind, 


&c.. though ſuch words 
were not put into the Decd,, 
&e. | 

Item, if a feoffment be 


made upon ſuch conditien, 


that. if the feoffor Pay ta, 


the feottce at a certain day, 
Ec. forty pounds of m- 


ney, chat᷑ then the feoffor 
may re-enter, &c, In this. 
Cate: the. feoffkec: 18 called 4 
"Tenant, in morgage, which, 
is as much to (ay in French. 


as mortgage, and ip Latine 
Mortuum uadium And it 
ſcemeth chat the cauſe why. 


for chat. it is deubtfull 


1. 


; 
? 
[ 
0 
4 
; 


— 


Of Eſtates upon Cor ditien. 189 
e Fe- file feefJor veyt payer 41 wherher rhe ſeoffor will 
o cu- ; our limitte tiel ſomme, oy pay at the day limited ſ uch 
well. non et fil ne paya pas, à ſumme, or not: and if 
„ to denque le terre que il me- he dot not pay, then the | 
0 the ter en gage ſur condition Land which is put in pledge 
are de payment de le money, upon condition for the pay- 
* ; ot eft ale de lay a touts jours, ment of the money is taken 
ition et iſſint mort a lun ſur from him for ever, and ſo | 
And cond tion, Cc. et fil paya dcad ro him upon condit i- 
ler- le money, dongues eft le on, &c. And if he doth 
0 4» gage mort quant ale Te- pay the money, rhen the 
ated rant, Cc. pledge is dead as to the Je- 
en- n nant, & e. . 
tain Item. ficdme home po't Alſo as a man may make 
put faire feefaen en fee en 2 feoffment in fee in Mort» 
the Mortgage, iſint home pelt gage, ſo & man may make 
lay faire done en tail en Mort- à gift in Tail in Mortgage, 
ice, gage, et un leas pur terme and a Leaſe for terme aft 
th. de vis, ou pur terme des life, or for terme of years 
be ang en Mortgage, & touts in Mortgage. And all ſuch 
die, tiels tenants ſont appels te- "tenants are called tenants 
or. nayts en Mortgaze, ſelon- in Mortgage according co 
on que les eſlatef, que ils ont the eltates which they have 
4, en la terne, No. in the Land, &c. 
as Item þ feeſſement ſoit Alſo if a feoffment be 
a, fait en Mortgaze ſur con» made in mortgage upon 
d tion que le Teoſſor pay- condition that the Fcoffor 
0 era ell ſamee a t iel jour, hall pay ſuch a ſumme at 
Ky: Oc. come eſt enter ewe ſuch a day, &c. as is be- 
0. per lour fait endent ac+ tween them by their Deed 
3: corde et limit, coment que indented, agreed, and li- 
x te fe ſor moruſt de van: le mited, although rhe Fcof- 
jour de payment e. jor dyeth before the day os 
unc one fi le heir feoffor ee „ &c. yer if the 


* 


- 


ad - * r * 
- * * — 
« 
4 


paya m:ſme le ſumme de 
money a meſine le jour a 
le feoſſer, ou tender 41 
les denjers, ct feoſjee 
ceo refuſa de receiver, 
donque poit le heive enter 
iz terre, et unce,e le cou- 
lit ion eſt, que i le feof 


ire of the Feoffor pay 
the lame ſumme of money 
at the ſame day to the Fe- 
offee, or tender to him 
the money, and the Fe- 
off: e refuſe to receive it: 

Then may the heire enter 

into the Land, and yet the 
four 


9, 


by... 
le common ley, pur c:0 que 


„ 


R 
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feur payers tiel ſumme 4 
tiel ionr, Cc. vient fea- 
ſant mention ex le cenditi- 
en daſcun payments deſtre 
fa't per ſon heire, mes pur 
ceo que le heire ad inter eſ- 
fe de droit en le condition 
Cc. et le tent fuit fo ſy; 
4% les denters jerrent 
paies al jour aſjeſſe, Oc. 
er le feoſſee nad luis dam- 


mare, fi il ſeit pay per le 


heir, que fil fait pay: per 


 le-pier, Cc. Et pur ceeft 


canſe, þ le-bewe pay le 
arniers, ox tendera les 
deviers a le jour aſſeſſe, 
Cc. et lauter ceo refuſa , 


il poit entrer, Q c. Mes fi 


ux eſtranger de ja te ſte de- 
meſue, que nad aſcun in- 
terejje, & c. voile tender 
les avantd ts denier: al fe- 
eee 4 le jour 4ſelle, le 
Feojee neſt pas tenus de 
cee receiver. | 


4 6 
Ez: memorandum que 
en tel cas, lom fiel tender 
ae ie money eft fait, Oc. 
8: ie feog ee de receiver ceo 
refuja , per que le feoffor 
en ſes hezres entront, Cc. 
douq ue le ferffee nad aſeun 
eme i da ver le money per 


il ſerra rette ſafully que il 
refuſa la money quant un 
loyal teudie de ceo fuit 
fait alny, | 


O: ERates upon Condition. 


condition is, that if the 
Pcoffor ſhall- pay ſuch a 
lumme at ſuch a day, &c, 
not making mention in the 
condition of any payment 
to be made by his heir, but 
for that the heir hath in- 
tereſt of right in the con- 
dition, &c. and the intent 
was but that the money 
fhauld be paid at the day 
aſſeſſed, &c. and the Fe- 
otfee hath no mare loſſe 
1: it be paid by the heir, 
then if it were paid by the 
Father, &c. therefore it the 
heir pay the money or ten- 
der the money at the da 
limiced, &c. and the other 
refuſe it, he may enter, 
& c. Rut if a ſtranger of his 
own head, who Rath not 
auy intereſt, &c. will ten- 
der tho aforeſaid money to 
the Feoffce at the day ap- 
pointed, the Feoffee is not 
bound to receive it. 

And be it remembre d 
that in ſuch caſe, where 
fuch tender of the money 
is made, &c. and the Feot- 
fee refuſe to receive it, by 
which the feoffee or his 
heirs enter, &c, then the 
feoffee hath no remedy by 
the common Law to have 
this money, becauſe it tha!l 
be accounted his owa folly 
that he refuſed the mo- 
ney, when a lawfull ten- 
der of it was made unto 
him. 


_— 4.6 td 
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Trem fi feofmert hn Allo if a Feoffmenr be | 
fait ſur kiel condition , made on this condition, | 
Luc f le Feoſee pays al That if the Feoffec pay te 
Fes far tiel jour inter eux the Feoffor at ſuch a day 
limit, 26. l' adonques le between them limited“, 
Teeſee avira la Terre 4 twenty E „then the 
luy et 4 ſes heires, et i toffee thall have the land 
faile de payer les denier; a to him and to his heirs 3 
le eur diſeſſe; que 2d0nque' and if he fail to pay the 
bien liſt 4 le Tee ger ou money at the day appoin- 
ſes heires dentrer, &c. er ted, that then it ſhall be 
Puis devant le leur 4/eſſe, lawful for the Feoffor or 
le Feoffee venta la terre à his Heirs to enter, &c, and 
un auter, & de cee fait afterwards before the day | 
feoſtment 4 Iny, en ceſt appointed the feoffee ſel 
caſe. þ le ſecond Feet the Land to another, and 
vile tender le mm de [of «his maketh atcoftment 
le? titelt ale 1689 MP co Minh, in this edſe if the 
4 le Tes ſor, et le Feber ſecond feoffee wil! teuder 
ceo ref ua, Ne, dingque le the ſum of mony at che day 
ſecond Fee ee ad eſtate ex appointed, to * feoffer, 
la terre derement ſans and the Fenffo ' refuſerh 
condition. Ft la a et the ſame, dert then the ſe- 
pur cee que le ſicoud Fe- cond Feqſſte bath an eſtate 
eee adeit intereff en le in thailand clearly without 
condition pur ſalvation de condition. And the reaſon 
ſon Tenancy, Ft en ceft is, for that the ſecond fe- 
caſe il ſemble que ſs le pri- offee hath an intereſt in the 
mer Feeffee apres tiel ven- condition for the lafegard 
der de la" terre voile ten- of his tenaney: and in this 
der le mony ale jour aſ- caſe it ſeems that if the firſt 
ſefe, & ce a le feier, ces feoffee after ſuch fale of 
ſerra aſſers hene pur ſalva- the Hand, will tender the | 
rien deſtate de le ſecond — at the day appoin- 
 Feoffet', pur ceo que le tedꝗ &c. to the ſeoffor, this 
"prime Feofſer fuit rivy & | thafl be geod cnaugh for 
le condition , et fins le theſafegard of the eſtate of 
tender de aſeun de tux de- the ſecond Feoffcce, becauſe 
ux eſt aſſeti bene, &. the firſt Feoffee was pri vy 

| ra the condition, and ſo the 
tender of either of them 
tvo is good cuough, &c, 

{rex 


td 
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Item i Tes ſement fait, Alſo if a feoffment be 
fait ſur, condition, Ae ſi made upon condi jon, -T hat 
le beajjor paya certaine it the Feoffor pay.a certain 
fwnnme dargent al Feojjec, ſumme of money to the fe. 
adongues bie n lirroit a ler oftee, then it Matt be law - 
offor et a ſes hairs den- full to the Feofior and his 
rer: en oe ſt caſe ſi le Fe- hcirs to enter. In this caſe 
o jor devie devaut le ga- if the Feoffor die before the 
mant fait, et le heine vt e payment made, and the heir 
ende, al Foejjeg les deu will tender to the Feoffee 
ers, tiel tender e vayd, the mancy , ſuch tender 
pur cas qu le temps deins is void, becauſe the time 
guel ces doit eſtre falt eſt within cc d to 
paſs, eur quant le condi- be done, is paſt, For when 
Zion effy due ſi le Feofſar the condition is, That if 
hes {es deniers al Feoſee, the Feoffor, pay money. to 
Gow 169 eſt tart: adire., the Feotce, &c © this: 1s. as 
gar ſi 16k goſſas d grant. ja, ,mychto (ay; 45 It. che fe- 
Vit hy a len dexieys ali Ee ,joffor during lys lite pay the 
fees ¶ cr et quand lg free ee FF er XC. 
or rut „ Adongues le,, and. w en. tlie teo Heth, 
remprde le teuder eſt paſs. then the time of the tender 
4e Mes auterment eft louis paſt, hut otherwile it is 
n jour de dannen eſt li- where a day of payment is 
mit, et lefeotjor devie de- limited, aud the Ecotfor die 
Launt le jour, dongye poit before the day, then may 
le Lire tend er les deniers, the heir tender the money 
ro xis eſt auauuſtdit, put ces as is aforeſaid, for that the 
que le temps de le tender time of the render was 908 
4 fait, pe(ſe par la mere . paſt. by the. death of the 
de fedffory Huy a fem-.. Feoffar, Alſo it ſeemeth, 


"ble qua enicl caſe lou le that in ſuch cafe where the 


froffer deu devank le jour , Feotfor dierh. betore the 
de payment, fs les. Execu- day of Pak grun Ex. 


- 1015 de le fee for tendront ecutors of the Feoffor ten- 
les dexiers al feojfee gel der the money to the Feof- 
jour de payment, cel t- fee at the day of payment; 


der eſt aſſets bone. Er 4 this tender is good enough; 
le feeffes ces refuſe, II. and if the Feoffęc refuſe it, 
heires de feoffer potent en the heirs of the Feoffor 
zrer, Cc. ktleeauſeeſt, may enter, c. And the 


pur ces qua ies Executor reaſon is, for that the Ex- 
repre- 


_— * F LE LE) wo ”y _-_ vs ©” 1 


Foſtator, Fc. 

Ae nota, que en touts 
caſes de condition de pay- 
mens de cort eins ſumme en 
groſſe, touchamt terres en 


enen tender 
| ſoit un foits vefnſe, caluy 
que du iſſoit tender le me- 


vey oft de oe affemth, et 


 flemment- diſahurge per 


rent Temps apes. - 


lien f le froffes en 


mortgage, devant le nu 
de pa que ſerroit fait 
4 eſe, Exec utars et 
dvi & ſont hein enter 


ete le terre comp u dei, 


Dr.. CO - 
que le Feof fe doit payer le 
zone ee as Ex. 
eontors et nomy al heire le 
Feoffe2,puriees que le mon 


nay al comme nee ment tren- 


c haſt al Feißfte en mauner 
roms un duty, er ſerve en- 
tend ue u leſtate fuit fait 


pur oaje de le prompter 


de le noney per le Hef. 
fe, es per canſe dau- 


ter duty. Bt pur cen le 


payment ne ſcrra fait 4 
bare; conte il femble, Mes 
les paris del condition 
poyent eſtre tiels, que le 
paymont ſerra fait al heir, 


come ſi ls condition fit, 


que ſi le Feaffor pa ya 40 
Feoffoe, ou a ſes belres, 
tiel ſu mme att iel jour Go. 
la apres la uo lo feoffoe, 


file moruft- dovant le jour: 


Of Eſtates upan Condition, 
repreſentont le perſon leur 


11 Alco if che Feoffek in 


193 


egutors repreſent, the 
ſon of their Teen Ke. 
And note, that in all caſas 
of condition for paymene 
of a certain (um in groſſe, 
touching Lands or Tene- 
ments, if lawfull tender be 
once refuſed , he . whicly 
ought to tender the money 
is of this 2. and . fully 
diſcharged or erer aftet. . 


mortgage before th 42 
of — which Sul 
Executdrs and dic; and hi 
heir enttretli into the land 
as he ought, &. It ſcm . 
eth in this caſe, that the 
Feoffor ought ro pay che 
mony at the day appoi 

to the Executots, and nec 
to the heir of the Feoffee, 
becauſe the money at the 
beginning trenthed to the 
Feoftee in manner as & du- 


ty, and fltall be intended 
that the eſtate was made 


by reaſon of the lending of 
the money by che Feu tfee, 
or for ſome other duty; 


and therefore the payment 


ſhall nor be made to the 
hoir, as it ſoemeth; but the 
words of the Condition 
may be ſuch, as che pay- 
ment ſhail be mad to the 
heir. At if the Condition 
were, chat if the Feoffor 


pay to the Feoffee or to his , 


heirs lich a ſumme at ſuck 
R limit, 


— VF Wn FI "OR i . 


EC” 


limit, le payment doit e- 
eee 


fle 101 


G12 . 
Tirem ſur tiel caſe de fe- 
ent in Mortgage; 
neſtion ad- eſte demaiinde 
quel lieu le feoffour oft 


. 
* 5 


. 7 


40 


tenus tte tender bes de niers 


«le ee al joxr aſſeſſe 
Sun ont dir. 


207% te terre iſſlur te- 
61 5 


fg fle fteffer ſoit 


falle ela proſſ a paior 
i my feoffte ale 


jour "aſſeſſes er Je fe 


atdnque 1.0 Hu pas la, 


adorgue le fro for: eſt 


efſouth i, ercuſe de 


payment de le money, pu- 
ces que w default eſt 
en buy, Mes il ſemble 


« aſenns que la ley eſt 


contrary, et que default 
eft en luy. Car il eſt te- 
nus de querer le feoffee 
fl ſou adonnue en aſcun 
auter lieu deins le | Roy- 
alm de Engteterre, Cole 
ſi lame ſoit ablige en un 
obligation de 20. li. ſur 
condition endaree ſur meſ» 
me loblioation, que ſil yaya 
4 celuy a que lebligat ion 
eft fait 4 tie! jour 10. 
li, Adenque lobligation 
de 20. Ii, ferdra fa ferce; 


. ets. a 


| And ſome 
en Mertgage pur ceo. 
Je toiajalon eſt de pen · 
ont for l#'terre; Eren 


fee be not then 


— — — 


194 Of Eſtates upon Condition. 


a day, & c. there after the 
dcath of the feoffee, if he. 
dicth before the day limited 
the payment ought to be 
made to the heir at the day 
appointed, Kc. ' 
Alſo upon ſuch caſe. of 
feoffment in Mortgage, a 
queſtion hath been deman- 
ded, in what place the Few. 


otfor is bound to tender che 


money to the Fcoffee at 
the day 8 &c. 

have ſaid, up- 
on the land fo holden in 
mortgage, becaule, the 
condition 


u 
ha ve 
offor be upon the land 
there: ready to pay 
money to the feoffee at 
the day ſet, and the feof- 
there, 
then the feoffor is quit 
and cxculed of the pay- 
ment ot the money, for 
that no default is in him. 
But it ſeemeth to ſome 
that the Law is contra- 
ry, and that default is in 
him; for he is bound to 
ſeek the feoffee if he be 


then in any other place 


within the Realm of Exy- 
land. As if a man be bound 


in an obligation of twenty 


und upon condition en- 
dorſed — the ſame obli 
gation, that if he pay to 
him to whom the obligati- 
on is made at ſuch à day 
ct 


* PR 
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et ſerra teuus pur nul; 
en ceſt eas' il e, 4 
celuy que fiſt obligation de 
querer celuy à que lobli- 
gation eſt fait 5 ſil ſoit 
dein R erre, et al 
jour aſſeſſe de tender 4 
lay- les dit, 10. li. au- 
rerment il forfeitera la 
ſumme de 20. li. com- 
priſe deins be obligati- 
en, Ce Er iſſint il ſem- 
ble en lauter cat, Cc. Et 
goment que aſcuns ont 
dir, que le condition eſt 
dependant fur la terre, 
uncore ces nt prove que 
le fea ſam de le condition 


— a 


10,1, then the obligation of 
20 l. Mall loſe his force and 


be holden for nothing; In 


this Caſe it behoveth him 
that made the obligat ion 


0 let k him co whom the 


obligation is made if he be 
in Hugland, and at the day 


ſet. to: tender unto him the 


ſaid ten pound, otherwiſe 
he ſhall forfeit, the lumps 
of twenty pound compril 

within the obligation, &c. 
And ſo it ſcemeth in the 
other eaſe, &c. And albe it 
that ſome, have aid that 
the condition. is depending 


upon the layd,, yer, this 


leſtre performe , couient proves not that the making 
eftie fait ſur la terre, & . of the canditiq r to he per= 
ies plus ue f le con- formed, gqught co bę made 
ditiow. fait - que" 4e Fe- upon the Fand, Kc. o- 
2 2 1 more then if e N 
Ca. uneſpeciel toryoralt were dhe. 

fervice al. Featioe 5 fans ſuch a day all o ſome. e- 
noſmant le 'luy ou tiel ſpeciabcorpo 


corporal ſervice ſerra fait, 
en til cas le feoffor dreit 
faire tiel corporal ſervice 
l jour limitte al Feoffee 


en quecunque liew en 


gleterre que le Feoffe eſt 
fl vole aver advanta.e 
de le condit on, Cc. Iſſint 


il ſernble en lauter cas Et 


il ſemble a eux que el ſer- 
roit luis properment dit, 
gne leſtaie de la terre 
eſt dependant far la con- 
dition, que adire, que 
le condition & 


pendant ſur Ia ter- 


de- 


that it ſhall be more pro- 
perly ſaid that the eſtate 
of the land is depending 
upon the condition, then 

1 re, 


ad 


; 


1 


| 


: 
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— „Ort. sed quære, 
ad 12 ” 


Mes 6 offment en fee 


it fait reſeryant al feoſ- 
un 4imtual rent © pur 


default de payment un re- 


entry, Oe. en ceſt caſe 11 . 


ae beſoigne lo tenant a ten- 
der le rent, quannt il eſt 
frere ferſque fur le terre 
Nur ceo = ceo eft Rent iſ= 
Suant ' de la Ferre, 
ur eft Rent ſecke.Car ſi le 
or ſoit ſeiße un foits 

de ceſt rent, et puis il vi- 
ext ſur la terre, Cc. et 


he rent luy ſeit denie, 1 
heit aver / de Novel! 
Aiſſeiſin Car -voment 


* heit entre per canſe 
e condition enfitint, 


25 it, pe Hier, 
0 Lee, Je. 
2 Be 006 A 
be, r. Et} eft di- 


verſity quant al tender de 
le Rent que e iſſuari 
hers de la Terre, & ddl 
render dauter ſumme en 
roſſe gue ne paſſe 1. 
Trent kers daſcan Terre, 
Et pur ceo if ſerra bone 

et ſure choſe pur celuy que 
_ faire Ho eee 
en mortga-e, de mitter un 
eſpecial lieu lou les deni- 
ers ſerront payas,et le plus 
eſpecial que eſt mis, le 
melior eft pur le Fer ffor, 
Sicome A. infeifje B a- 
ver aluy et a fes heres , 


Aſſiſe of Nove 25 
for albeit he may enter by 


upon Condition, 
to ſay that the condition is 
depending upon the land, 
& c. Sed quare, G . 

But if a feoffment in fee 
be made, reſerving to the 
the fi a yearly rent, 
and for default of payment 
a re- entry, &c, in this caſe 
the Tenant needcch not to 
tender the rent when it is 
behind but upon the Land, 
becauſe this is a Rent iſſu- 
ing out of the Land, which 
is a Rent Seck. For if the 
Feoffor be ſeiſed once of 
this Kent , and aftcr he 
cometh upon the Land, 
&. and the Rent is deni- 
ed him, he _ have an 


diſeif 


— of the condition 
roken , &e. 0 
chooſe eicher —— 


his entry, or to have an 


Aſſiſe, & c. And ſo there 


is a diverſity as to the ten- 
der of a rent which is iſſu- 
ing out of the Land, and 
of the tender of another 
ſumme in-Grofs, which is 


not iſſuing out of any Land. 


And therefore it will be 


a good and ſure thing for 


him that will make ſuch 
feoffment in mortgage, to 
appoint an eſpecial place 
where the money {hall be 
paid, and the more eſpe- 
Cial that it be put, the bet- 
ter it is for the Feoffor. As 
if A. infeoffe B. to * 

ar 


TIT 5 — 


— — — 


> B 


iS SN M29 


— 


„r r rt Nn 


— — 


fur tiel condition, Que f 
A, pa 4 B. en le Tea 


angel procheine à vener, en 


heures proc eine devant le 


le Feaſt 4 le Rood loft de le 


al tombe de 


ent iel piller, dei 
— it / „ deins meſ- 
bien lift al auantdit A. et 


de..querer le Feoffe 
5 . 77 Hlee en 
wor 2 
lieu compriſe en lenders 
ture, ne deſtre la, Mu 
lange temps, que le temps 
ſhecifie en meſne lenden 
ture, pur tender ou payer 
le money a le Feoffee , 
6. 


lien de payment eſt limit- 
te, le Feaffee neſt oblige. 
de receiver le payment en 
val aue, lie fee en 

ſme le lieu int lim, 
es uncere f il rece- 
inft le payment en anter 
len, ces oft affets , - 
ve, C7 anxy fort pur le 
Feeffor, ſic me le recti 
te uſt efte en  meſme le 
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de Saiut Michael Larchs : 


E/gliſe Cathedral de Pauls 
en Londres, deins guater , 


hegre de, naoue de meſme 


Wed de le North deore „ 
deim meſine le Efyliſes o 
- 4* - 8. Er wald, l 
64.44 huts de. tiel Chappel, 


iſe gue adangae . 


a ſes heires dentrer, Cc. 


en tiel caſe il ne beſoigne. 
be la yfull ro the afoceſaid 


enz ne deſtre en 
arſquc en le 


FE „ to che Peoffec, &c. 
0 Trem en tiel ca +loxle 
the place of payment is H 


bound to receive the pay- 


— 
i & 


> * i 
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to kim and to his heirs, 
u pon ſuch Condition, That 
if . A, pay to B. on the 
Feaſt of Saint Michael the 
Arch-Angel next _ | 
in the Cathedral Chur 

of Saint Paul in Low , 
within four hours next be- 
fore the hour of Noon of | 
the ſame Feaſt, at the Rood 
loft of che Rood of the | 
North door, within the 
ſame Churefi or 'ar the 
Tombe of Saint Erkenwald, 
or at the doer of ſuch a 
Chappel, or at ſuch a pil> | 
lar within the awe 
Church, that then ir ſhall 


A, and his heirs to enter , | 
&c. In this caſe he fieed- 
eth not to ſeek the Feoffee 
in another place, nor to be 
in any other place, but in 
the place compriſed in tie 
Indenture; nor to be there 
longer then the time ſpect» 
ficd in the ſame Indenture, 
ra tender or pay the money | 


Alſo in ſuch caſe where 
mited, che Feoffce is not 


ment in any other place 
but ia the ſame place ſo li- 
mited. But yet if he do re- 
ceive the payment in ano 
ther 1 ; this is good 
enough. and as Rtroug tor 
the Featfor, as it che re- 


cc ipt had been in the ſame 
R 3 117 


* — 
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ew iſſint limit, Ce. 
Iten en ziel caſe de 
fee ment en mort Je f 


le Fe, or 7 4 eof- ; 
fee coffer 1 = e hanop, 
dargent, en un anntel dor, 
e Auer ziel choſe en plein 


fatisfattion del money, et 
lauter ces recejuſt ceo e 


ess bone th auxy fort ſi- 


© nough, andas ſtrong as if 


come il uft receive la ſum- 


ane del money, cement re ; 


te chival, ou lauter choſe 
me fun de vintiſme part 
del value de ſum de le mo- 
vey; pur ceo que lauter 
aveit ceo accept en pleine 


Jauifattion, 5 
Item f beme 5 


an auter ſur condition, 


que il et ſes heires ren- 
dront a un eftrange home 
et 4 ſes heires un annual 
Rent de 20. 3. Cc. EL 
+ ou ſes heires failont de 
yayment de eee que adon- 
ques bien lirrojt al feoffor 
et a ſes hbeires de entrer, 
aro eft bos condit ien, et 
Aneore 7 re cas coment 
e tiel annual p 1 
25 appelle en e 
vn annual Rent, cte neſt 
pas breperment Rent. Car 
¶ ſerrott Rent, il covient © 
eftre Kent ſervice, ou Rent 
eharge, on Rent fte er 
2 neft aſcun de eux. Car 
f leſtrange fer ſeifie de 
geo, & pus il fuit a luy dev 
nie, il navera nue . 


place ſo limited, & c. 
Alſo jn the caſe of feoff- 
ment in Mortgage, if the 
Feoffor payeth to the Fc of- 
tee a Horſe, or a Cup of 
Silver, or a Ring of Gold, 
or any ſuch other” thing in 
tull ſatis faction of the mo- 
ney, and the other recei- 
vet hit, this is good e- 


he had received the ſum of 
money, though che Horſe 
or the other thing were not 
of the twentieth part of the 
value of the ſum of money, 
becauſe that the other hath 
* accepred it in full ſatiſ- 
faction. Se 
' Alſ& if a man inſeoffe a» 
nother upon Condition, 
that he and his heirs ſhall 
rende r to a ſtranger and to 
his beirs' a yearly rent of 
20. ſhillings, &c. and if he 
er his heirs fail of payment 
thereof, that then it ſhall 
be lawfull to rhe Feoffor 
and his heirs to enter, this 
is a good Condition; and 


yet in ghis caſe, albeit ſuch 


annual payment be called 
in the Indentare a yearly 
Rent, this is not properly 
a Rent, For if it ſhould be 
a Rent, it muſt be Rent 
Service, Rent Charge, or 
a Rent Seek; and iris not 
any of theſe : For if the 
ſtranger were ſeiſe of this, 
and after it were denied 
him, hc ſhall never have 

u 


— PO I dk. a 


ca c mh} $0 oy & i. @&@a.Q wv 


" „ Fr PI a i a« « aa. Gow. 
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boſe de ces, pur ceo que il 
veſ, pas ifſuant hors dajcun 
Tenements et iſſint le- 
france nad aſcun remedie 
þ tel aunnal Rent ſoit 4 
derere' en ceſt cas, mes 
que le Feofjar ou ſes heires 
po ient entrer, Cc. Et 
ancore file Feofjor ou ſes 
heires eutront pur de- 
> wo de peyment,. adon- 

tiel rent eſt ale a tons 
* 7 Et iſſint tiel — 
neſt forſque un peine aj” 
Kelle _ tenant et ſes 
heires, que fils ne voilent 
hayer ces ſolongue la for- 
me del Indent ure, ils per- 


rent terre per lentry 
45 e 2 beires: 


default de payment. Et 
2 21 4. Jem, que 
le Feojjee et ſes beires doyy 
ent querer le aſtranger et 
heires fs ſont deins Eng- 
leterre, dur ceo us n 
lien eſt Iimit lou le pay- 
ment ſerra fait, et pur 
ces que tiel rent neſt pas 
apt hers 44 


ee * 1247 
Et hjc nota diu chem 


E, Uneft, que nul rent 
que. ment eft. dit 


ne proper 
2 ) poit eſtre reſerve ſur 
aſcun feojjement, done, ou 
beas, forſque tantſele ment 
al Eon an lf diner, bu 


al Tefſor,ou a lour heirei, et 
en nal mauer il poit eſtre 


reſerve 4 aſcun eftrange 


ger fon, Mes ff deux Foyn- 


2 


un terre, 


— G_ „* 


an Aſſile of this, becauſe 
that it is not iſſuing out of 
any Tenements, and ſo the 
firanger hath not any re- 
medy if ſuch. yearly Rent 
be behind in this cafe, but 


that the Feoffor or his heirs 


may enter, &c. And yet 
if the Feoffor or his hcirs 
enter for default of pay- 
ment; then ſuch rent is 
taken away for ever. And 
ſo ſuch a rent is but as a 
pain ſet upon the Tenant 
and his heirs, that if they 
will not pay this accor- 
ding to the form of the In- 
denture, they, ſhall loſe 
their land by the entry of 


the Feoffor or his heirs for 
default of payment. And 


in this caſe it (cemeth that 


the Feaffce and his heirs 


ought to ſeek the ſtranger 
and his heirs if they be 


within Eugland, becauſe 


there is ns place limited 
where the payment ſhall 
be made, . that ſuch 
rent is not iſſuing out of 
any land, &c, | 
And hexe note two things, 
one is, That no rent (Which 
is properly ſaid a Rent) 
0 be reſeryed upon any 
coffment, gift, or Icaſe, 
but onely to che Ecoffor, 


or to the Donor, or to the 


Leſſor, or to their heirs; 
and in no manner it may be 
reſerved to an range 
perſon, But if two Joyn- 

d Ie nant; 


— 


| 


— 


— 
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tenants font un leas per 
fait endent , reſervaut 4 
an de eux un certaiſe an- 


nual rent, ces eſt aſſets 
1 4 lu a que le rent eſt 


erye , pur ceo que il 


a le leaſe et 


Lon 
range 4 le leas , 


27 


925 teen & beſts 
aul ent enen 
( que Piat un) 7 
Me reſerve, ne done 4 
ap perſon for que tant - 
ſelement al feoffor, ou al 
donor, ou'dl effor > 0u 4 
leur heires + et tiel re- 
entrie ne poit 4 grant a 
un anten perſon. Car ff th 
home leſſa terre à un auter 
2 terme de vie per The 
enture, rendant al Le, 


for, et a ſes heires certain 


rent, er pur default de 
mei t un — „Ce. 
Auer! leßher per I fal! 


pres ſoit aderere, le g 
des de le re ver wn 


pur le Rent, 


ced g us le Rent oft inc 


ate Fever ns mes it ue 


eit enter en la terre, 
| =, 2 54% 
feſſer puiſſoit, ou ſes hetres, © 
f le 72 5 uff eſte con» 
Finue eneux, Cc. Et en 
ceſt caſe lentry eſt tolle a 
Fouts temps, car le gramee 


» que - 


. heirs, 


derm of life b. 
5 readring to t 


> re 
anta le re verſſon de la g 
rre a'un anter es fee, et 


le Tenant a terme de vie” 
atturna, Ce. file we 4 


vo! 77 5 


17. 51 8 ang POD, TE 
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tenants make a Leaſe by 
Need indented, reſerving 
to one of them a certain 


yearly Rent, this is good 
enough to him to whom 
the rene is reſer ved, for 


that he is privy to che 
Leaſe, and nor a ſtranget 
to the Leaſe, & e. 

The ſeeond thing is, char 
no entry nor + re=ent! 
( which is all one) ma 
be reſerved or pl iven to an 
perſon, but enly to the Fe- 
offor, or to ths Donor, or 
to the Leſſor, or to chen 
Ant ſuch re- entry 
— be given to any os. 

ot etſon. Par if a mart. 

letteth land to another bY 
{ jnderure 
Leſſor ine 
to His heirs” a certain rent 
and for default ol 7 dent; 

cc. after - 
ward the Leſſor "Deed 
ranteth the reverfjon” of 
the land to another in fee, 
and the tenant for tetm 
life attorne, Beer 
be after cn al 5 
tee of e 

ent 
ad the Reit is 
* yo bs BY fon ; 


done, or 15 Ne * the” 
reverſion had been continu- 
ed in them, &e, And in 
this cale the entry 15 _—_ 
8- 


* 
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de le reverſſon ne peit en- 
trer, cauſa qua ſupra. 
Er le Leſſor, me ſes en es 


ts — 
* = 


ne poyent entrer; car ; le 
Leo puiſſon enter, den- 


ques il covient que il fer- 
roit en ſon primer eſtate, 


Ce. & ceo ne peit - 


fire , pur des que il ad 
alien de luy le reverſi- 
en. | 

Item fs ſoit Seigvior et 
tenant, et le tenant fait 
un iel leaſt pur tei me de 
vie, rendaut à Leſſer et 
a ſes heires viel annuel 
rent, er pur default de 
payment un re-entry, & c. 
f apres ſe Leſſor mory 
fans heirt durant Ia 1 


eigmor y 


et puis le vent de ſi Tenant 


« terme de vie fort aderere 
is behind, the 1 ord may 


le Seignior poit diftreizer 
le Tenant pur le Rent are- 
re ; mes il ne poit entrer 
en la terre per force del 
condition, Fc. pur ceo 
ue il neſt pas fete al 
efſor, We whe 
liem ſi terre ſoit graunt 
a un home pur term de de- 
næ an ſur ticl conditicn, 
gue fil paye ret al gran- 


vie le 
Tenaur f teme de ip, per” 
que e 4207 


; 7 #eſchens, 


if rhe Leſſor migh 
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away for ever, for the 
Grantee of the reverſion 
cannot enter, Caxſe 9 
1. And the leſſor nor 
is heirs cannot enter; for 
t enter, 
then he ought to be in his 
former eſtate, & e. And this 
may net be, becauſe he 


"hath aliened from him the 


* 
IL 


re verſon. 

Alſo if Lord and Tenant 
be, and the Tenant make 
a Leaſe for term of liſe, 
rendring to the Leſſor and 
his heirs ſuch an annual 
Rent, and for default of 

N ment, a re entry, & c. 


| Hater the Le ſfor dyeth 
wirhout heir during the 
life of the Tenant for life, 

everfion 


whereby the Rey 


cometh to the Lord by way 


of Eſehent) and aſter the 


rent of the Tenant for life 


diſtrein the Tenant for the 
rent behind, but he may 
not enter into the land by 


force of the condition, &. 


becauſe that he is not heir 
to the Leſſor, &c, 
Alſo if Land be granted 


to a man for term of two 


tor deins le; dits den ang 


40. Markes, atonques il 
avero:t la tere alu et 4 
ſes heires, Cc. en ce ſt 
eaſe file Grantee enter per 
force de le Grant ſans aſ- 


years, upon ſuch conditi- 
on, Thar if he ſhall pay 
to the Grantor within the 
ſaid rwo years forty Marks, 
then he fhall have the 
Land to him and to his 
heirs, &c. In this caſe if 
the Grantee enter by force 

cu 


ö 
: 
: 

| 
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eun liverie de ſion fait « 
tuy per le Grantor, et puis 
il paya al Grantor les 40 
Markes deins les deux 
ans, uncore il nad riens en 
la terre forſque pur terme 
des deux ans, pur cee que 
mul livery de Seifin'a luy 
fuit fait al commencement. 
Car ft avereit Frantene- 
ment et fee en ceſt caſe, 
pur ces que il ad performe 
le condition donque il ave · 
reit Franktexuement per 
force del prime graunt lou 
nut livery de Seiſin de ceo 
fuit fait, que ſerrent in- 
convenient, Cc. Meg 

le Grantor uſt fait livery 


de : Seifin. al. Grantee per 


force de la Crant ,denque 


aber le Grantet. le 1 Y 
| Franktthement. et le fes of the grants. then ſbould 


Item ſi terre ſoyt grant 
4 un home pur terme de 
5 ans Neondition, que 
fl pay — Grantor deins 
les deux p imer ans, 40. 
Marlgs gue adongue i a- 
veroit fee on auterment 
forſque pur terme de les 5. 
ans, et livery de Seiſn eſt 
fait 4 buy per force de le 
grant, ore il ad fee jim le 
conditional, Cc. Lt ſo en 
ceo. caſe le Grauee ne 
paia ray al Grantor les 40. 
Mares deins les primers 
deuæ ans, donques im- 


ant. had — * 


o the Grant, without any 
livery of Seiſin made unto 
him by the Grantor, and 
after he payeth the Gran- 
tor the Forty Markes with- 
in the two years, yet he 
hath nothing in the Land 
but for terme ot two years, 
becauſe no livery of Seifin 
was made unto, him at the 
beginning; for if he ſhould, 
have a irechold and fee in 
this caſe, becauſe he hath 

rformed the condition , 
then he ſhould have a free- 
hold by force of the firſt 
Grant, hexe no 78 of 
;Seifin-, was made, of this, 


tot had made Livery of Sei 
| ee Ly nn 


tee have the freer 
hald — the fee upon the 
ſame condition. 

Alſo if Land be granted 
to a man for term of five 
years, apon condition, that 
if be pay to the Grantor 
within che two firſt years 
Forty Marks, that then he 
ſha!l have Fee, or other- 
wiſc bur ſor term of the 5. 
years, and livery of Scifin 
is made to him by force of 
the Grant, now he hath a 
Fee ſimple conditional, &c. 
And it in this caſe the 
Grantec do not pay to the 
Grantor the Forty Markes 
within ths firſt two years, 

| melliate 


w_ 


mediate apres meſines les 
deux ans paſſes, le fee et 
le franktenement eft, & 
ſerra adjudge tx le Gran- 
tor, pur ces que le Grantor 
ne poet ares les dits deux 
ans maintenant enter ſur 
le Grauntee, pur ceo que 
le Grauntee ad uncore title 
per trou ans daver & ec 
enpierla terre per force de 
meſwe'le grant. Et iſſint 
pur ceo que le condition 
del part le Grantee eſt en- 
freint, et le Graunter ne 
poet entrer, la Ley mit- 
tera la fee et le franktene= 
ment en le Grant or. Car 
ſi le Grantee en ceſt caſe 
fait waſt, donques apres 
le enfreinder de le cendi- 
tin, Cc. © apres les 
deux ans, le grantor avera 
ſon briefe de Waſt. Et ceo 
eſt bone proof adenque que 
le reverſion eſt en luy, 

c. 

Mes en tiels caſes de fe- 
off ment ſur condition lou 
le feoffor peit loyalmext 
entrer per le condition eu- 
freins, Cc. la le feoffor 
nad le franktenement de- 
vant ſon entrie, Cc. 


Item fi feoffment ſoit 
fait ſur tiel condition, que 


8 le fe donera le terre 
5 al feoffor, et a la feme del 
ka feoffor, @ aver et tener 4 
- exx, er ales herres de lour 
J denæ corps Engendres, & 
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then immediately after the 
ſaid two years paſt, the fee 
and the frechold is an 
fhall be adjudged in the 
Grantor, becauſe that the 
Grantor c innot after the 
ſaid two years — en- 
ter upon the Grantce, for 
that che Grantee hath yet 
title by chree years to have 
and sccupie the land by 
force of the ſame Grant. 
And ſo becauſe that the 
condition of the part ot the 
Grantee is broken, and the 
grantor cannot enter, the 
Law will put the Fce and 
the Freehold in the Gran- 
tor: for if the Grantee in 
this caſe makes Waſte, 
then after the breach of the 
condition, &c, and after 
the two years, the grantor 
mall have his Writ of 
Waſte. And this is a good 
proot then, that the rever- 
fion is in him, &c. | 
But in ſuch caſes of Fe- 
offment u condition, 
where the Foffor may law- 
fully enter tor the condi» 
tion broken, &c, there | 
the feoffor hath not the 
freehold before his entry, 


&c. 

Aiſo if a feoff nent be 
made upon ſuch condition 
that tha feotfce ſhall give 
tue land to the feoffor, and 
to the wife of the Feoffor, 
te have and to hold to 
them and to the heirs of 


pur 


204 Of Eftates 
pur defaule de tiet vue, 
le remainder al droit * 
le , En cee 044 
— ui vam 44 
feme devant aſcun eſtaue 
en le taile fart a en, Cc. 


Men gue dom le feofſer per Wi 


la ley faire efbate 4 ta - 


me cy pre: bs condition, et 
pros lontera de le - | 
1 que il pos faire, to the wie as near 

ce ſtaſea noir, de leſſer: la condition, and alſoas near 
Ferre al feme pur terme de' to the intent of the condi- 
vie fans impeachment de t ion as he may make ir; 


ales 


waſt, le remainder ayres 
ſon deceaſe ales heires de 
corps ſs ten de Lay en- 
gen dres, & pur default de 
riel iſſue, le remainder as 
&rowt heirerde Baron. Et ba 
cui pur que le leaſe ſorra 
en ceſt o. 4 la feme ſole 
fans impeachment de waſt, 
eft, pur ceo que le condi- 
tion eſt, que loſtate ſerra 
"fait al Baron & a ſa fe- 
me en tile. Et ſi t iel 
eſture uſt eſte fait en le vie 
de baron, donqmuas apres le 
more lei baren ol uf ewe 
eſbare ent eis Haile : quel. 
eſd ſaxt imo, 
ent de waſt. Ir iſſint 
e reaſon; que-ey Pros 
que home poit faire &v: 
"Rate af erent de con 
dition, Fe, que il for 
voir fart, Fei camint 
gue et ne Poil ayer os 
fue en taile ficome et 
yuiſſoit aver ſi le dine 
en le tale uſt eſtre fruit 


upon Condition. 


their two bodies engen 40 
dred,, and for default, of 2 
ſuck, iſſue, .the . remainder 
to the right heirs of the Fes 
offor. In chi caſe 4 | 
Husbaud deck. lixing the 
wie, before. any eſtate in 
tail made unto chem, &c. I: 
then ought the Feoftce by baro) 
the Law c make an eſtate et de 
en le 
dong 
faire 
he ire 
That is to ſay, to let the fon u 
Land to the wife for term defa 
of life without impeach- main 
ment of waſt, the remain le Ba 
der after his deceaſe ro the Ia Li 
keirs of the body of her ſemb 
Husband-and her begotten, . | offer 
and for default of ſuch ife ſtate 
ſue the remainder to the reaſe 
right heirs of the Rusband, enx 
And the cauſe why the | ſtate 
leaſe ſhall be in this caſe to tion, 
the wife alone without im. Feof 
poachmentof walte is, for trer, 
that the Condition is, that 
t he eſtate ſhall be made to I; 
the Husband- and to his fait 
wiſe, in tail. And if fuch feeff 
eſtate had been made in ſeur 
the life af the Husband, ner 
then after the death of the tou: 
Husband the ſhould: la ve que 
had an eſtate in tail, which mor 
eſtate is wichout impeach. |} (az 
ment of waſt. Aud o it is | doit 
reaſon that as ncas as a al U 
man enn make rhe-cftare'ro qua 
che. intent oi che condition, ren. 
a 


a ſa baron et algy en le 
vie ſa baron, 


Item en ceſt caſe ſi le 
baron et la feme ont iſſue, 
et de viont devant le done 
en le taile fait a eux, Cc. 
donques le Feofjee doit 


Faire eſt ate al 7 5c et ales 


heires de corps ſon pere & 
fon mere enzendre), et pur 
defa lt de tiel Iſſue le re- 
mainder a les droit heres 
le Baro, Cc. Et meſme 
la Ley eſt en auters caſet 
ſemblables. Et ſi tiel Fe- 
offee ne voet faire tiel e 
ftate, Cc. quart il eſt 
1eaſonablement requiſe per 
enx que devoyent aver e- 
ſtate per force de le condi- 
tion, c. donque poit le 
Feoffer ou ſes heires en- 
Frere. 


Item fi feoffvunt ſoit 
fait ſur condition que le 
feeffee re-infeoffere plu» 
ſeurs hemes a aver C7 te= 
ner 4 eux.et a lor heires a 
touts jours, et tout ceux 
que de vvieht ayer eſtate 
moront devant aſcun e- 
ſtate fait 4 eu, denne 
doit le feoffee fai“ bſtate 
al beir celuy que fer befe 
quiſt de eux, aber Y 
rener a luy et a les /eires 
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&c, that it ſhould be made 
&c. albeit ſne cannot have 
eſtate in tail, as ſhe might 
have had if the gitt in tail 
had been made to her huſ- 
band and to her in the life 
of her husband, &c, 


Alſo in this caſe if the 


husband and wife have iſ- 
ſue, and die before the gift 
in tail made to them, &c. 
then the Feoffee ought to 
makc an eſtate to the Iſſue, 
and to the heirs of the body 
of his father and his mo- 
ther begotten; and for de- 


fault of ſuch iſſue, &c, the 


reinainder to the ri 
heirs of the husband, &c. 
And the ſame Law is in o- 
ther like caſes: and if ſuck 
a Feottce will nor take 
ſuch eſtate, &c. when he 
is reaſonably required by 
them which ought to have 
the ſtare by force of the 
Condition, &c. then may 
the Feoftor or his kzus 
enter, 


Alſo if a feoffment be 


made upon condition, that 
if the Feoffee ſhall re infe- 
otfe many men, to have 
and to hold to them and to 
the ir heirs for ever, and all 
they which ought to have 
eſtate die before any eſtate 
made to chem, then ought 
tlie Feof.c to make eſtare 
to the heir of lum which 
{ury;ves of them, to have 
and ro hold to him and to 

> eelyy 


— — — — 


| 
f 
' 
\ 


— em 


— 


+ 


celny que f urceſyuiſt. 


Item j feoffment vit 
fait fur conditien, den- 
feeffer un anter , on de 


” doner en tuile n un aut er, 


0 a REES 
* 
1 


Or. js le Feoffee devant 
le performance del condi- 
2391 en fes fa ux eſtranger, 
ou fair antaſt pur terme 


de zue, dangues poet le fe- 
2. ert ſes beirer entrer, 
c. ce que il ad 


li meſme diſahle de per 
fermer le condition, enta nt 
que il 2d fait eſtate a un 
e Ce. | 
Au yeſme le manner eſt, 
le freſſes devant le cone 
dizion porforme leſſa mej- 
ne la terre a un eſtranger 
pur terme des ans, en ceſt 
taſe le Feoffor er ſes heires 
ent entrer.y Oc. pur 


too que le feoffee ad 


diſable de faire eſtate de 
les renements' accordant 4 
ceo que eſtoit en les tence 
ments, quant eſtate em 
fail fait 4 luy. Car ſil 
voile faire eſtate de les 
Fenements accordant = le 
condition , Cc. dongques 
poit le leſſee per terme dans 
entrer & ouſte me ſine ce- 
InyAꝗue leſtatæ eſt fait, 


Oc. et occupier ceo durunt 


| fou terme 


Ez Pluſors ont dit que fi 
tiel feoffment ſoit fait a 
un hems ſole ſur meſme le 
condition, et devant que il 
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pooh Cob dittop. 
the heirs of him which ſur* 
viveth. | | 
Alſo if a Feoffement be 
made upon condition, To 
enfeoffe another, or to 
make a gift in tail to ano- 
ther, „ &c.. if the Ecotfce 


before the performance gf 


the,, Condition enfeoffe a 
ſtranger, or make a Leal(c 
for lite, then may the Fe- 
offor and his heirs enter, 
&c, becauſe he hath diſ- 
abled himſelf to de 


the condition, inaſmuch as 


he hath made an eſtate to 


another, &. 

In the ſame manner it is 
if the Feoffee before 15 
et- 
teth the ſame land to a 
ſtranger for tum of years, 
in this caſe the Feoffor and 
his hejrs may enter, &c, 
becauſe the Feoffge harh 
dilabled hm to make an 
eſtate of the tenements ac- 
cording to that which was 
in the tenements when the 
eltatxe thereof was made 
unto him, For if he will 
make an eſtate of the tene. 
ments according, to the 
condition, &c. then may 
the Leſſee for; years enter 
and ouſt him to whom the 
eſtate. is made, & c. and oc- 
cepy this during his term. 

And mauy have ſaid, 
that if. ſuch feoffment be 
made to a ſingle man upon 
the ſame condition, and be. 

41 


em 
_— LA u 


Of Eſtates upon Condition. 


ad per forme meſme la con- 
dition il prent feme , don- 
ques le Feoſfor et ſes heires 
maintenant poyent entrer 
pur ceo que fil feſoit eſt ate 
accordant a la condition, 
et ui moruſt, dongues la 
feme ſerra endowe, et poit 
recover ſa do ver per briefe 
de dower, Cc. et iſſi at 
fer le priſel del feme les 
tenements ſont mis en un 
aut er pliter que ne fueront 
al temps del fes ment far 
confition, pur ceo que a= 
donques uul tiel feme fuit 
do able, ne ſerroit dowe 
per la ley, Cc. 


Es meſme le manner 
eff; file feoffee charge la 
terre pcr fon fait dun rent 
charge devant le perfor- 
mance de! condition , on 
fort oblire en un eftatute 
de le Staple , 0! ftatute 
Me: chant, en tirlx cafes 
te feojor et fer heires joy 
ent enter, Cc. Cauſa 
qua ſupra. Car queen n- 
Gt? que venuſt 4 les tene 
racns fer le feoffment de 
ts feoffee, eur covient e- 
Are Hadles, et eſtre mu 
ex execution per force de 
le ſtatute Merehant, ou de 
ſtatute del taßle, Quæ- 
re, Mes quant le feofor 
ou ſes htires,pur les cauſes 
avantadits, averont entrer, 


cone ils devoi tut, come i. 


fore he hath pertormed tlie 
ſame Condition he taketh 
wife, then the Feoffor and 


his Heirs maintenant may 


enter, becauie if he hath 
made an eſtate according 
to the condition, and aft r 


dieth, then the wife (hall - 


be endowed, and may re- 
cover her dower by a Writ 
of Dower, &. and fo hy 
the taking of a wits, che 
Tenements be put in ana- 
ther plight then they were 
at the time of rhe tcoffacgr 
upon condition, for that 
then no ſuch Wife Was 
dowable, ror ſhould be 
endowed by the Law, 
&c. 2 : -\ 
In the ſame manner it is 
if che Feoffee charge the 
Land by his Deed with a 
Rent charge before the per- 
formance of the Condition, 
or be bound in a ſtatute 
Staple or ſtatute Merchant, 
in theſe caſes the Feoffor 
and his heirs, may enter, 
&c, Cauſa qua ſupra. For 
whoſoever cometh to the 
Lands by the feoffment of 
the Feoitce, they ought te 
be lyable and put in execu- 
tion by force of rhe Sta- 
tute Merchant, or of the 
Statute taple, 2uere. But 
when the Feoffor or his 
heires fer the cauſes afore- 
ſaid, ſhall have entred,as it 
ſeems they ought, cc then 


all ſuch things which be- 


K ſem- 


* 
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ſemble, c. donques touts 
dels choſes que de vat tel 


ent rie purſſent troubler on 


eng umber les tenements iſ- 
Ft done ſur condition , 
Ce. quant a meſmes les 
renements ſons oufterment 
de feats, 

FL Item, fp n home fait 
un fait de feofſment 4 un 
ant er, et en le fait eſt nul 
condition, Cc. & quant 
le feoffor a luy voyle faire 
live y de ſtifpn per force de 
meſme le fait, il fait a luy 


te livery de ſeifin ſur cer- 


rain condition, en ce ſt cas 
rien de les tenements paſſa 
per le fait, pur cee que le 
condition neſt com|riſe de- 


#ns le fait, et le feoffment © 


eſt en tiel force ficome 
257 tiel fait en rn 


Item ſi feofſment ſoit 
ait ſur tiel condition, que 
te feoſſee ne alicnera la 
terre a nulluy, ceſt candi - 
tion eſt vcide, pur ceo que 
quant ' ome eſt enfeotje de 
teres ou bencments il ad 
power de eux alie ner a aſ= 
cun perſon per la ley. Car 
| tiel condition ſerreit bo- 
ne donque la condition lu 
ouſfteroit de tout le pon er 
que la ley luy dona, le quel 
ſerroit enconter reaſon, et 
Pier ceo fiel conduiax eſt 
| vo yds. ad 
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fore ſuch entry might trou- 
ble or incumber the Land 
ſo given upon condition, 
& c. as to the ſame 1 

are altogether defeated. 


Alſo if a man make a 
deed of feoffment to ano- 
ther, and in the decd there 
is no condition, & c. and 
when the Feoffor will make 
livery of ſeiſin unto him by 
force of the ſame deed, he 
makes livery of ſeiſin unto 
him upon certain conditi- 
on ; in this caſe nothing of 
the renements paſſech by 
the deed, for that the con» 
dition is not compriſed 
within the deed, and the 
feoffment is in like force as 
if no ſuch deed had been 
made, 

Allo if a feoffment be 
made upon this condition, 
that the feoffee ſhall nor 
alien the land to any, this 
cond tion is void; becauſe 
when a man is enfeoffed of 
lands or tenements, he hath 
power to alien them to any 
perſon by the law: for it 
{uch a condition ſhould be 
good, then the condition 
thauld ouſt him of all the 
power which the Law gives 
him, which (hould be a- 
gainſt reaſon; and there- 
fore ſuch a condition is 


void. 
Ales 


ake a 


) ano= 
there 
„ and 
make 
im b 

1 be 
unto 
ng o 

h by 
Con- 
riſed 
| the 
cc as 


been 


t be 
tion, 

not 
this 
auſe 
d of 


- queux conditions we tols like, 


dengue ciel condition eft &c. then ſuch co 


, Tan X - gan 3; mad ann; 
Item ſi Tenements ſvi- Alſo if Jands be give in 
ent dene en le taile fur tail, upon condi ion. that 
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Mes fg le condition foie! But if che £ondirion bl 
Pl, 40 U fee ne = ſuch, chat eſa hat 
nera 4 un tiel, noſmunns not alien to ſuc aA gn, na 
fon noſme, on a aſcun de ming his name, 80 * * 
5 a - un „ 9 & ' 2 oo 

1h Con ju i, legs ot iu „Ne, t 0 h08 

— the „ Thaß Lapditipns 4 
leut tout la power dalie- not it e Away all eo N 
ndit 


N pou t tak 2 
nation - det e. alienation from the IEONEE, 
feoffee', £70, 95 


tiel condition, que le te- the tenant in tall. Nr his 
nany en le taile ne ſes - heires ſhall. not alien un 
beires us alieneront en fee, fee , nor in tail, nt 
we en ltitaiſe, ne pur ter- term of anothers Jib, bu 
me ddutervie;forfyre pur only for cheir oπτ] lines 
lour wits dt meſne, Ge t &cc. ſuch Condi on 
E conditio eſt boniei Ex good. And the xe 
la cauſo oft , pur ce que tor that when: Re n 
96 il h tel alienation” ſuch . alie nat ion and icon 
dent inuaues de le tinuance of the entzil, 
raile; 7 fait le conttarie a | doth» contravy to che id 
lantemt is donor, pur que tent of the Donot, fox. 
liftatnre de W. 2. cap. 1. which the $ratute.&f . 
fut fait, per quel eſtatute cap. I. Was. 1 
les eſtates os fy or ſent which Srarute the eſtatas 
lined, i 167 26:7 L264 ical are ordained. ke 


#rdeines 
Car il eſt proue per les For it is praved by ch. 
puroli ropriſe en meſme words compriſed. n a. 
AeHarate; que la velunt ſaweſtatute, That the WII 
del donor in ciel caſts f. of the Donor in ſuch caſes 
reit Herve et quam de ſhall be obſerved,and when 
Tena ewle Tailefait tie the Tenant wil ail h. 
diſeonthinarce, i" fait de ſuch difcontmuance iz" 
—— 4- ceo , Cr. E deth contrary to hat, K. 
\auxy eg eftare: en le ta le And alſo in eſtates ia Tal 
daft un Tenemente, quart ot any Tenements' a 
le reyerßon de fee ſmple, the Keverfion of the c 
en remainder in Fee ſimſie fimple, or cherte mainde r af 
ft en auters per ſons, quant he fee ſimple is in _ 
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jel diſcontinuance eſt fat, 
dengues le fee fimyle en le 
remainder eſt diſcontinue. 
Et pur ceo que le Tenant 
an tail ne ferra tiel choſe 
encounter le profit de ſes 
iſſnes & bone droit, tiel 
condition eft hne come eft 
evauntidit, Cc. | 


Item home poit dener 
Terres en tailt , ſur tiel 
eondition, Age fi le tenant 
en le Tail ox ſes heires all- 

enont en fee on en taile on 
Pur terme daut er vie, Cc. 
et anxy que ſi touts liſſ ue 
veignauts del Tenant en le 
Jah fogent morts ſans Iſ- 
Sue que adonques bene lir- 


Toit at dener et a ſes heres. 


de entrer, Cc. Er per tiel 
vey le droit de le tae 
you: eftre falve apres dif- 
continuance al i ue en le 
#aile, ſi aſcun y for, iſſint 
que per yoy dentre del Do- 
nor, ou de fes keires le 
taile ne ſerra my defeats 
E. tiel condition? Quære 

oc. EZ wncore fi le Te- 
nat en l tail en ceo caſe, 
ou ſes heires font aſcun 
diſcontinuance , celuy en 
be reverſion 4 fes heres , 


pres 4d que. le Mile eſt 


determine , pur default 
de iſſue, Cc. poient en- 
aroren le zerre per force 
do meſme le condition, et 
ne ſerrem my cobert de 
fur briafe de formedon, en 


Cre vertr. 


— 
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perſons, when ſuch diſcon- 
tinuance is made, then the 
fec ſimple in the remainder 
is diſcontinued, And be- 
cauſe Tenant in Tail ſhall 
do no ſuch thing againſt 
the profit of his iſſues, and 
good right, ſuch Conditi- 
on is good, as is aforeſaid, 
& c. | 
Alſe a man may give 
lands is Tail upon tuch 
Condition, that if the le- 
nant in Tail or his heirs a- 
lien ia fee or intail, or for 
term of another mans life, 
&c. and alſo that if all the 
ſſue coming of the Tenant 
in Tail be dead without I- 
ſue, that then ir ſhall be 
lawfull for the Dogor and 
for kis heirs to enter, &c. 
And by this way the right 
of the tail may be ſaved af- 
ter diſcontinuance to th2 
iſſue in tail, if there be 
any: ſo as by way of en- 
try of the Donor or of his 
heirs, the tail thall not be 
defeated by ſuch condition: 
Aare hee, And yet if the 
tenant in tail in this Caſe, 
or his hejrs, make any diſ- 
continuance, he in the re- 
verſion or his heirs, after 
that the tail is determined 
for default of Iſſue, &c. 
may enter into the Land by 
force of the ſame Condit:- 
on, and ſhall not he com- 
pelled. to. ſue a Writ of For- 
medon in che re verter. 
Lem. 


). 


diſcon. 
hen the 
nainder 
nd be- 
il ſhall 
againſt 
S, and 
Mnditt= 
reſaid, 


give 
| tuch 
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Item, home ne poit ple- 
der en aſcun action, que e- 


ſtate fuit fait en fee, ou en 


fee taile, ou pur terme de 


vie, ſur conditicn fil ne 


douc la un record de cee, 


os monſira un 
Fouth ſeale, provant meſ= 
me la condition. Car it eſt 
un common erudition, que 
home per plee ne defeatera 
aſceun eſtate de franktenes 
ment per force daſcun tiel 
condition „ ſinon que il 
mon ſtra le proofe de con- 
dition en eſcript, & c. fi- 
nos que cee ſeit en afcuns 
eſpecial caſts, Cc. Mes 
de chattels reals ſicome de 
leas fait a terme dans, ox 
de graunts de gardi fait 
yer gardeins in chivalrie 
ef hujuſmod:, Cr. home 
teit leder que tiels leaſes 
on grants fucront fait ſur 
condition, Cc. ſans mon- 
ftre aſcun eſcript de le con- 


maner home poit faire de 
done et grants de chatteli 


perſonals et de contratts 


perjonals, Co. 


Iten cement que bee 
en aſcun action ue poit yle- 
der un condition que eu- 


cha et concerna franktene- 
ment fauns mon ſtrer eſ- 
cript de ceo, come eſt a» 
vantdit, uncore home poit 
eftre aide ſur tiel condition 
per werdatt. de 12. homes 


Priſa a large en Alliſe de 
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mon 


tels pexſonals, 
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Alſo a man cannot plead 
in any action, chat an eſtate 
was made in fcc, or in fee 
tail, or for term of life up. 
on Condition, if he doth 


not vouch a Record. of this, 


or. ſhew a writing under 
the ſame 
—— For it is a com- 

earning, that àa man 
by plea ſhall not defeat a- 


ny ellatę of free- hold by 


force of any ſuch Conditi- 
on, unleſs he thewerh the 


proof of the condition in 


writing, &c. unleſs it be 


in ſome ſpecial caſes, &c. 


But of chatcels reals, as of 
a Leaſe for | years, or of 
grants of Wards mage by 
Gardians in Chivalch, and 
ſuch like, &c, a man may 
plead that ſuch Leatcs or 


grants were made upon 


condition, &c. without 
thewing.auy writing of the 
Condition. So in the ſame 
manner a man may do of 
Gifts and Grants of Chat- 
and of 
Contracts perſonals, &c. 


Alſo albeit a man cannot 
in any action plead a con- 
dition which teucheth and 
concernes a freehold, with. 
our ſhewing writing of 
this, as is atorelaid, yet a 
man may be aided upon 
ſuch a condition by rhe 
verdi of twelve men 
taken at large in an Albſe 

Novel 


— 


- 12 


_ 8 


3 —— 
22 


— 


Win 
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Novel diſſeiſin, ow en afſ- of Novel diſſeiſin, or in any 
oun auer Action, lou les other action where the Ju- 
Fuſticen voylent render lies will take che verdict 
le verdiſt de 12. Frivors a Of 12, Jurors at large, As 
large, Sicome mittens" pur the gaſe, a man ſciſcd 
que home ſelſße de-oefrdin of certain land in ſee, let- 
terre en fee, laſſa meſine tech che ſame land to ano- 
lu verre aun gu pur dee ther for term of life wich- 
me de vie ſun fan ſur out deed, upon cond cion 
condition de ren de A Leſ. to tender to the Leſſor a 
for un certain rene, et ur certain Kent, and for de- 


default de payment un de- (fault of payment, a re- en- 


entrie, Cc. per free de 
quel le leſſee eſt ſeiſie come 
de franktenement, et puis 
te rent eft aderere per que 
le leſſor enter ena terre 
pu le leſſee arraigu 
un Aſſiſe de Novel 41. 
ei He la terre envers- 
le Lefſbr, le quel plead, 
we il fiſt nul tort, ne uu 
aiſſeifin, er fur ceo laſſiſe 
ſort. priſe,” en ceſt caſe les 
Recon nitors del aſſi) e po 
ent dire & render à les' 
ftices lour verdict a 
ge ſur tout le matter, 
rome ade que le defon- 
anf fit E de le de, 
en ſon lemtſue come 4 
fee, et iſſint ſeiſig meſme 
lac terre le al plaintife 
pur terme de ſa vie, ten- 
ant al * tiel annual” 
rent payable a tiel * 
— ſur tiel — oxy 
e le rent fait aderere 
4 geln iel feaft a que 
dont eftre pay, donques bi- 
en birrozt al Lefſor den- 


Zrer', G's. per force. de 
& 973 


4 


he. did no .-wro 
ſin, and upon this the Af 
ſile is taken; in this caſe 
the Recognitors of the Aſe 


try, cc. by torce whereof 


che leſſee is ſeiſed, as for 
frec-hold , and after the 


Rent as behind, by which. 
the leſſorentteth into the 
land, and after che leiſae 
-arraign an Afliſe of:Novel 
diſeiſin of the land againſt 


the Leſſor, who pleads that 
nor diſſei- 


ſiſe may ſay and render to 
the Juſtices their verdict at 
large upon the whole mat- 
ter, as to ſay that the de- 
fendant was ſeiſed of the 
land in his demeſne as of 
Fee, and ſo ſeiſed let the 
ſame land to the Bantiff 
for term of his liſe, ven- 
_ to the leſſor ſuch a 

early Redet eat 
Zuch 4 fealt, Ran ch 


condition, chat if the rent 


were behind at any ſuch 
foaſt, at which it ought 
to be paid, then it ſhould 
be lawfull for che — 
quel 


e Verdict 
gc, As 
n ſeifed 
cc, et- 
to .ange 
wich- 
od cion 
ler a 
QF. de 


mm . — — 


» a * 


— % 6 we 
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leaſe le Plaintife fuit 
ifie en ſon demeſme come 
de franktenement, et que 
puis apres le rent fuit ade- 
rere 4 tiel feaſt, & c. per 
gue le Leffor entra en le 
terre ſur le poſſeſſion le 
Leſſee et prieroit le diſere- 
tion de les Fuſtices, fs ceo 
foit un diſſeiſn fait al 
Plaintife ou wnemy, den- 
ue pur ceo que appicrt 4 
es Fuſftices, que ces fuit 
nul diſſcifin fait al Plaun- 
tife, entant que lentrie de 
le Leſſer fuit congealle ſur 
lay; le: Fuſtices doyent 
doner judgement que le 
Plaintife ne prendra rien: 
per ſon briefe daſſiſe. Et 
int en t iel cas le Leſſor 
oe aide, et uncore nul 
eſcripture unques fuit fait 
del condition. Car cibien 
ne les Furors poyent aver 
. * de le FI. auxy 
lien il pcyent ayer cox u- 
fance de err gue 
fuit declare et rehea ſe 
far le leas. 
2 
Eu me ſine le manner eſt 
de Feetjment en Fee, ou 
done en le Taile ſur Con- 
dition, coment one nul 
eſcriptiire unq#e Fit fait 
deco Tt ficome eſt en 
AMiie, Ce. In meſme le 
mane eſt en b jefe d. ntre 
foun4ue jur diſſeiſiu, et en 
touts autres actions, ou les 


enter, &c, by force of 
which leaſe the Plaintiff 
was ſeiſed in his demeſne 
as of freehold, and rhar at- 
terwards the Rent was be- 
hind ar ſuch a feaſt, &c, by 
which the leſſor entred 
into the land upon the poſ, 
ſeſſion of the leſſee, and 
prayed the diſcrecion of the 
ſuſtices, if chis be a diſ- 
leiſin done to the Plaintiff 
or not. Then ſor that it 
appeareth to the —— 
that this was no diſſeiſin to 
the Plaintiff, inſomuch as 
the entry of the Leſſor was 
congeable on hin; the 
uſtices ought ro give 
judgment chat the Plaintiff 
ſhall net rake any thrng 4 
his Writ of Aſſiſe. And ſo 
in ſuch caſe the leſſor - ſhall 
be ayded, and yet no wri- 
ting was ever made of the 
Condition, For 2s well as 
the Jurors may have conus 
ſance of the leaſe, they 
allo as well may have co- 
nuſance of rhe Condition 
which was declared and 
rehearſed npen the teaſe, 
tn the fame maner it is 
of a feoffment in fee, or a 
Gift in taile, upon condie 
tion, although no Writing 
were ever made of it. And 
as it is ſaid of a Verdict at 
large in an Aſſiſe, &c. In 
the ſaine manner it is of a 
Writ ot Entry founded up- 
on a diſſeiſin, and in all 


J.ſtices 
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Fuſtices voylent prender 
le verdict a large y la ou 
riel uerdict à large eff fait, 
4a manner del * en- 
tire of mien liſſue , 
CG % +, 
Item en tiel caſe leu 


Lenꝗueſt poit dire laur ter- 


4. & a large, ſils woilent 
prendre ſur eux le Conu- 
ſance de la ley fur le at 
ter, ils payent dire lour 
wergitt generalment, come 
eſt mu en lour charge,come 
en le caſe avandit, ils poi- 
ent bien dire, que le Leſſor 
ne iſſeiſa pas le Leſſee, ſils 
voilent, Cc. 


Item en meſme le caſe „ 


te caſe fuit tiel, que apres 
tes que le Leſſor avoit en- 
zer pur default de pay- 
ment, Cc. que le Leſſee 
«ft enter ſur le Leſſor et 
lay diſſeiſiſt, ex ceſt caſe ſi 
le Leſſor arrairn un Aſſiſe 
envers le Leſſee, le Leſſe⸗ 
lu poit barre del Aſſi ſe. 
Car il poit pl eader en ver- 
lay en lar coment le Leſſor 
gue eft Plaintiff ſiſt un 
Leaſe al Defendant pur 
terme de ſa vie, ſavont le 
reve fron al Plazntif}, quel 
et Cone plea en Barre, eu- 
tant que il conuſt le rever- 
fron ere al Plainti/, in 
ceſt caſe le Plaintiff nad 
aſcun matter deluy ay le 
forſque le condition fait 
ſur le Leas, et ceo il ne 
peit pleader Pur ceo que il 


manner of the 
try is put in the Iſſue, &c. . 
Allo in ſuck caſe where 
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other actions where the Ju- 
ſtices will take the Verdict 
at large, there where ſuch 
verdict at large is made, the 
whole en- 


the bnqueſt may give their 


verdict at large, if they 


will take upon them the 
Knowledge of the Law up- 
on the matter, they may 
give their verdict generally 
as is put in their charge, as 
in the cafe atoreſaid the 
may well ſay, that the leſ- 
ſor did not d ſeiſe the Leſ- 
ſce, if they will, &c. 

Alſo in the ſame caſe, if 


the cale were ſuch , That 
aſtar the Leſſor had entred 
for default of paymenrt,&c. 


that the Leſſce had entted 
upon the Leſſor, and him 
diſſeiſed; in this caſe, it 
the Leſſor, arraign an A- 
ſiſe againſt the Leſſee, the 
Leſſee may bar him of the 
Aſſiſe: for he may plea 
agaiuſt him in barie, how 
the Leſlog who is Plaintiff 
made a leaſe to the Defen- 
dant for term of his life, 
ſaving the R:verſion to the 
Pl:intiff, which is a good 
plea in barre, inſomuch as 
he acknowledges the re- 
verſion to be to the Plaiu- 
tif, In this caſe the 
Plaintiff hath no matter ro” 
ayd himſelf, bat the coudi- 
tion made upon the leaſe , 
al 


2 — 
—— ——[—ʒ—kt2 — — — — 
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dle en- 
ue, &c. 


where 
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uad aſcun eſcripture de 
ceo, Et eitant que ne 
port reſponder al barr, il 
ſerra barre, Et iin: en 
ceſt caſe. poyes veier, que 
home eſt diſſeiſie, et uncore 
il navera Afſiſe. Et un- 
core ſile Leſſee ſoit Plain- 
uf, CF le Leſſor Defen- 
dant, il barrera le 65 


per verdict de aſſiſe, Ce. 


Mes ex ceſt caſe lou le Leſ- 
ſee eſt Defendant, i il ne 
vetle plead le dit plea en 
Barre, mes plead nul tort, 
md diſſeiſiu, dongques le 
leur recovera per afſ ſe 


Cauſa qua ſupra, 


Item, pur ceo que tielx 

© conditions ſont plus com- 
munement mu '+ eſ] pect= 

ßes en farts endentes, aſ- 
cun ye tit choſe ſerra icy dit 

(a toy mon fits ), de en- 

denture et de fait Poll 

concernants conditions, Et 

eſt aſcaveir, que fi lenden- 

tare ſoit bipartite, ou fri- 

partite, ou guadripaitite , 


rents les partes de lenden- 


ture ne ſont que un fait en 
ley, et cheſcun part de len- 
denture eft de auxy rranda 


force et effect, ſicome touts 


le parts enſemble, 

Et feaſance de Inden- 
ture eſt en deux maners. 
An eft de faire eux en le 
tierce perſon. An auter eſt 
de faire eux en le primer 


and this he cannot plead, 
becauſe» he hath not any 
writing of this: and inat> 
much as he cannot anſwer 
the bar, hie ſhall be barted. 


And fo in this "cafe you 
may ſee that a4 man is &tl- 
leiled, and yet he thall'niot 
have | y 
leſſee be plaintiff, and the 


aſſiſe. And yet if the 
leſſor Defendant, he ſhall 
bear the leſſee by verdi ot 
the aſſiſe, &c. But in this 
caſe where the leſſee is de- 


tendant, if he will not 


1 10 the ſaid plea in bar, 
ut plead nul tort. nul diff. 
then the leſſor thall reco- 


ver by alliſe, Canſa qua 


. ſupra. 


nd for that ſuch condi- 


tions are moſt commonly 


put and ſpecified 'in'derds 
indenred , ſomewhat ſhall 
here be ſaid (to thee my 
ſon) of an Indenture, and 
of a Deed Poll concerning 
Conditions. And it is to be 
underſtood, that if the In- 
denture be bipattite, or tri- 
partite., or quadripartite, 
all the parts of the Inden- 
ture are but one Deed In 
Law; and every part of 
the Indenture is of as great 
force and effect as all che 
parts together be, 
And the making of an 
Indentute is in two man- 
ners. One is to make them 
in the third perſon. Ano- 
ther is to make them in tiie 
perſon, 
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perſon. Le feaſance en le 
tgerce perſon oft come en 
tiel forme. 

 Hzc Indentura facta 
inter R. de P. ex una 
parte, & V. de D. ex 
altera parte, Teſtatur, 


2 2 R. de P. 


edit & conceſſit, & hac 
præſent carta indentata 
conſirmavit præfato V. 
de Þ talem terram, &c, 
Habeadum & tenendum, 
& c. ſub conditione, &c, 
Ia cujus rei teſtimonium 

artes prædictæ ſigilla 

ua præſentibus alterna. 
tim appoſuerunt. V ſic: 
in cnjus rei teſtimonium 
uni parti hujus Indentu- 
ræ penes præfatum V. de 
D. remanenti, prædict' 
R. de P. ſigillum ſuum 
appoſuit, alteri vero par- 
ti ejuſdem Indenturæ pe- 
nes R. de P. remanenti 


dem V. de D. ſigil . 


um ſuum appoſuit, Dat. 
8 | 


"| 
Tiel Engenture eſt ap hel 
ende ture fait en le tierce 
| er pur cee que les 
— „ 
erbes „ Cc. ſont en la 
tierce per ſou. Et fret for - 
me dendentures eft de plu 
ſure feaſance, pur ceo que 
eff plus communement uſe, 


Co 
Le feaſance de Indenture 
en le primer pe:ſoneft come 
ir riel forme, Omnibus 
Chrift: fide libus ad quos 


firſt perſon, The making in 
the third perſon is as in this 
form, 

This Indenture made be- 
tween R. of P. of the one 
part, and V of D. of the 
other part Witneſſeth , That 
the ſaid R. ef P. hath gran- 
ted, and by this preſent 
' Charter indented, confirmed 


.to the aforeſaid V. of D. 


ſuch Land, Oc. To have 
and to hold, & c. upon Con- 
dition, Cc. In Witneſ/e 
wheredf the parties aforeſaid 
to theſe preſents interehange - 
ably have put their Seals. Or 
thus In witneſſe whereof » 
to the one part of this Inden= 
ture, remaining with the 
ſaid V. of D. the ſaid Re of 
P. hath put bis Seal; and 
to the other part of the ſams 
Indenture remainixe wit 
the ſaid Nef P. the ſaid 
V. of D. hail put his Seat, 
Dazed, EF ec. 


Such an Indenture is 
called an Indenture made 
in the third perion, becauſe 
the Verbs, &c, are in the 
third perſon And this torm 
ot Indenrures is the molt 
ſure making, becauſe it 
is meſt commonly uſed, 
&c. | 
The making of an Inden. 
dure inthe firſt perſon, is 
as in this form: To all 
Chriftian people to whom 

præ- 


. Fjuſdem Indenture E. 


— Ä As. ed 2 


præſentes literæ indenta · 
tz pervencrint, A. de . 
ſalutem in Domino ſem- 
piternam. Sciatis me de- 
diſſe, conceſſiſſe, & hac 
præſenti carta mea in- 
dentata conſirmaſſe C. de 
D, talem rerram.,- &c. 
Vel fie : wes præſentes 
& tururi, quod ego A. 
de B. ded? concelii, & 
hae præſenti charta mea 
indentata confirmavi C. 
de D. talem terram, &c, 
Habendum & tenendum, 
& c. ſub conditione ſe- 


quenti, &c. In cujus rei 
tam ego 


teſtimonium 
prædict. A. de B ; quam 


_predig.C. de D. his In- 
denturis ſᷣgilla noſtra al. 
ternatim appoſuim', Vet ' 


ſie : In cujus rei teſti- 


moni um ego prætatus A. 


uni parti hujus Inden- 
turæ ſigillum meum ap- 
poſui, alte ri vero parti 


dia? Co de D.. gle 


lum ſaum appoſui:, 
. &C, „„ 11 f 
endent ure que eſt fait en 
le primer perſen e aur 
bone an la ley, ſcome len- 
denture fait en le tierce: 
_ per fon;, quant ambideux 
part ies ent a ceo miſe lour 
feats ear ſi en lendenture 


fait en le tierce perſon, on 
en le primer perſon menti- 


en ſoit fait qua lalxmmor 
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theſe preſent: indented ſual 
come, A. of B. ſends gree= 
ting in our Lord God ever 
laſting. Know ye me to haue 
given, granted, and by tins 
my preſent Deed indented, 
confirmed ta C. ef D. ſuck 
land, Ct. Or thus: Know 
all men preſent and to come , 
that I A. ef B. have givens 
granted, aud by thy my pre- 


ſent Deed indented, confir- 
. med 10 C. of D. ſuch land , 


Cc. To have and to held, 
Fe. upon. Conditien follow= 
ing, Cc. In witneſs wheres 
. l 1 tte fad A. 

B. as the aforeſaid C. of D. 
te theſe Iudentures have in- 
terchangeably pat our Seals 
Or thus: In wii neſſe where- 
of I the aforeſaid A. 19 2 

one part of Fix I dent use 
haue hut my Heal, and ts 
the other part. of the fame 
Indenture, the ſaid C. of 
D. bath Pur its .Seal, Ce. 


ſt perſon is, as 
good in Law as 4 den 


have pur to their (cals.; 


for if 
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Able. Þiſe ſolement ſon ' Grantor only hath put his 


Fal, er nemy le grantee, ' ſeal, and not the Gran- 
dongues eff © lendenture tet, then is the Indenture 
element le fait le ' only the deed of the Gran- 
B$antor. ier tori menti- tor. But where mention is 
2757 it que le grantee made that the Grantee 

b fon Val, 4 enden- ' hath pur to his ſeal to the 
rute, Cc. "don urs ' Indenture, &c. then is the 


1andenthre ai Vi Indenture as well che deed 


2 Anree ele 54 ol the Grantee as the deed 
e 1 te of the Grantor. 80 is it 
fa "Wambil, 7 7 A the deed of them 'both'; 
* 


* 7 art de and alſo each —— of che 
rale e damb 05 Iundlenture is deed ot 
#* bp revs 1 _ ies in this caſe, 

f Ke 'eftatt” ſoit fait if an eſtare be made 
der THfdenrine a un home by ye ant to one for 
mr v a Ur, le re- term of his life; the re- 


# a un Yurer en fee * mainder to another in fee 
cerkain confition, &. upon a certain condition, 
2 to renant᷑ A terme de & c. and if che Tenant — 
vie avoit mis ſon ſtale ali” life have put his ſeal, 
rat de lendenture j & the part of the — 
us meruſt ; tt i que eſt and after titrh, and he i in 
oh" le vemainuer enter en the remainder entreth into 
Va terre"? Per force de jon thel land 150 5 of his re- 
vemainier, Cc enteft } mainder; & An chis caſe 
cas il eſt remus de — 2 he is died e perform al] 
mer tuts les conditions the eondition compriſed 
comp viſe en lendenture,ſi= in the Indenture, as the 
co 75 le, tenant à terme de tenant for life ought to 
e "Uevort f. air en ſ# ir, have done in his life 
Ah Far unt time. | and yet he in rhe 
ne in, 15 enſeals' remainder © never ſealed 
7575 el ment. any of che Inden 
' fe bt, 9a. en-! ture. Bur the. cauſt is, 
ram 7.4 Lene 4. for that: inaſmuch às he 
rer Sata lei tet per ehtred and agreed to have 
bedeute, l off the fands by orte of che 
fern ut Indenture, he is bound to 
ee f meme perform v che condition 


waere, — 4 wWichin zh ſame Indenture, 


ver 


tabled Sean dat * 


D 6s. otzcaoKkkSffc coc.ci. ue. 


e) 


t his 
ran- 
ture 
ran 
mM is 
ntee 
» the 
; the 
deed 
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ver la terre , Cc, 


Item ſi feoffment ſoit | 


fait per fait Polliſar con- 
dition, et pur ceo que le 
conditios neſt pas per- 
forme, le feotfor entra et 
happa ls poſſeſſion de la 
fait Poll, ſi le feajee port 
un action de cel entry en- 
vers le feajor, il, ad efte 
queſtion ſi le fieffor poit 
pleder le condition per le 
dit fait Poll enconnter le 
feafjee, Et aſcuns ont dit 
2 non, entant qua it 


emble à tux gue un fait 


Poll, EF le. propertie de 


4 geluy à que le fait oft. 


ait, et nemy aceluy que” 
15 le fait "Re opfars Ke | 


iel fait ne attient al feof- 
fer il ſemble a cu duet 
ne port pas ceo yleder. Et 
auters out dit le contrarie, 
et ont monſtre divers eau- 
ſes. An eſt, ſi le cafe fuit 
tiel,, que en action peten- 
ter eux, ſj le feoſfee pleder 
meſme le fail & monſtre 
eſt al Court, ex ceſt cas 
entant que le fait eſt en 
Court, le feoffor poit mon- 
rer al Court coment en le 
fait ſont divers conditions 
deſtre performes de le part 
le feofjee, Cc. et pur ceo 
ue ils ne fueroxt per- 
| wag il enter, Cc. et 
4 ceo il ſerra reſceive. Per 
meſime le reaſon quant le 


* 
* 
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if he will have the land, 


&c. 8 
Alſo if a feôffment he 
made by deed Poll upon 
condition, and for xkat the 
condition is not perfoi- 
med , 'the feoffor entrerh 
and getteth the poſſeſliori 
of the deed Poll, if the fe- 
offee brings an action for 
this entry againſt the feo:; - 
for, it hath been a queſti- 
on, if the feoffor may plead 
the condition by the ſaid 
deed Poll againſt the feot- 
fee, And {ome have ſaid 
he cannot, inaſmuch as it 
ſeems unto them that 2 
deed Poll and the proper- 


ty of the ſame deed be- 
Jongeth to him to whom 


the deed is made, and not 


to him which, make th the 


deed.” And inaſmuch as 


ſuch a deed doth not ap- 


pertain to the feoffor, it 
ſeems. unto them that he 
cannot plead, i., And o- 
thexs have faid the contra: 
ry, and have {hewed” di- 


vers reaſons . one is, if 


the caſe were, ſuch chat in 
an action between them, i 
the feoffee ,plead the ſame 


deed, and ſhew it to the 


Court, in this caſe, inſo- 
much as the deed is in 
Court; the feoffor may 
ſhew to the Court how in 
the deed there are divers 
conditions to be performed 


of the part of the feoffee, 


T3 feof + 


wm 
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feoſſor ad le fait en poizne, 

«7 ceo mouſe 4 le Court, 
il ferra bien reſceive de 
ces pleder, Cc. et noſ- 
ment quant le feoſfor eſt 
yrtvy al fait, car couient 
eftre privy al fait quant il 
f 'ﬀ le f. att, Cc. 


- < 
oy 


Au fs deux homes 
Jour untreſpas a un aner, 
e quel releaſe a un de en 
ad og fait, touts ations 
perſonals, et nient ob ſtant 
# ſuift acti m de treſpas 
envers lauter le de fendant 
bien poit monſtrer que le 
treſpaſſe fuit fait per luy 
et per un auter fon compa= 
nien, et que le Plaintife 
per ſon fait que il monſtre 
avant releſſa à ſon compa- 
nion tou ts actions per- 
fonals, judgement fi acti- 
on, & c. Et uncore t iel fait 
appertient 4 ſon compa- 
nion, et nemy a luy, mes 
par ceo que il peit ayer 
adyantare pur le fait ſi 
woit nonſtrer le ſpit al 
Court, il poit ceo bin ple- 
der, c. Per meſme le 
reaſon poit le feoffor en 
Tauter Cas quant i doit 
aver ad vantage per le cons 
llit ion campris deins le fait 
P ol, 1 15 


&c. and becauſe they were 
not performed, he entied , 
& c. and to this he ſhall be 
received. By the ſame rea- 
ſon when the feoffor hath 
the deed in hand, and 
ſhew this to the Court, he 
{hall well be received to 
plead it, &. and namely, 
when the feoffor is priv 
to the fait; for he muſt be 
privy to the deed when he 
makes the deed, &c. 

Alſo if two men do 2 
treſpaſſe to another, who 
re leaſes to one of them b 
his Deed all actions perſo- 
nals, and notwithſtandin 
ſueth an action of treſpaſſe 
againſt the other, the de- 
fendant may well ſhew 
that the treſpaſſe was done 
by him, and by another 
his fellow, and that the 
Plaintiff by his deed (which 
he — forth) relea- 
ſed to his fellow all Acti- 
ons perſonals, and demand 
the judgment, &c, and = 
ſuch deed belongerh to his 
f:llow, and- not to him ; 
but becauſe he may have 
advantage by the deed if 
he will thew the Deed to 
che Court, he may well 
plead this,&c. by the fame 
reaſon may the feoffor in 
the other cafe when h: 
ought ro have advantage 
by the condition com- 
priſed wirhin che Need 


Poll, 
Any 


— . — "I F 


e 
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Auxy. ſo le feoffee do- 


n aft on grant aſt le fait 


Poll al. feofjor, liel graut 


ſerra bone, Q :dougues le 
fait & le propertie del 
t appertient al Feoffor, 
Oc. Et quant le Feofjor 
ad le Fa i en poigue, & 
eſt plead al Court, il ſer- 
ra pluis toft entendue que 
vient at Fait per loyal 
meane, que per tortious 
mea e. Wt iſſint 4 eur 
ſemble que le teoffor poit 
bien pleader nel fait polle 
que compreut condition , 
Ce, fl ad le fait en poig- 
ne. idea ſemper quzre 
de dubiis, quia per ra- 
tones pervenitur ad le- 
Sitimam rationem, &c. 


Eſt are: que homes ont 
Jur condition en ley, ſont 
tiels eftates que ont wn 
condition per la ley à tux 
annex, coment que ne ſoir 
Jpecifie en eſcrips. Sicome 
heme grant per. ſon fat a 
an auter loffice de Par- 


kerſbip de un park a aufer 


et occupier meſme. loffice. 
pur terme de. ſon vie, le- 


fate que il ad en loſſice eſt 


ſur condition" ex ley, ce- 


ftaſcavoir, que le parker 


bien et loyalment gardena 
le park, et ferra ceo que a 
ziel office aypertient. a 
faire, on auterment bien 


i reit al grauntor et 4 ſes. 


heires de lxy ouſte, & de 


+ Alſo if che fooſſee gran 
teth the deed to the teot- 


for, luch grant ſball be. 


good, and chen the deed; 


and the property thereof 


be longeth ro the feoffor, 
&c. and when the fcoffor, 
hath the decd in hand, and 
is pleaded to the Court, 
it ſhall be rather intended 
that he cometh ro the Decd 
by lawtul means, chen by a 


wrongtull mean: and ſo it 


ſeemeth unto them, Tlat. 


the feoffor may well plead 

ſuch Decd Poll which 

compriſeth the condition, 

& c. it he hath the ſame in 
hand, Ides ſemper quære de 
dabis; quia per rationes. 
per ve nit ur ad legit mam ra- 
t.onem, &. 


Bſtates which men have. 


upon condition in Law, arc. 


ſuch Eſtates which have & 
Condition by the law to 
them annexed. albeit that. 
ic be not ſpecified in wri- 
ting. As if a man grant by 
his Deed to another the. 
offiee: of Parkerſhip of a 
Park, to have and occupic, 


the ſame office for term of. 


his life, the eſtate which, 
he hath in the office 3s up- 
on Condition in Law, to 
wit, that the Parker ſhall 
well and lawfuMy keep the 
Park, and hall do chat 
which to ſuch office be- 
longeth ro do, or other- 
wiſe it ſhall be lawiul to 
5 1 Grante 
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rant wee 4 un auter 
if volt, Mc. Es ziel con- 
dirios qe eſt ente ndus per 
la le c ſtii aunexe auc un 
choſt, eft auxy fort ſicome 
la condition 7 ben 
e ſrript. 1 9¹ 


aſt de graunts dofficer de g 


ſeneſebal, Conſtablare, 
Be delay, Bayliwick, ou 
auxer. er, Cc. Mes 
fi tiel office ſeit grant 4a un 
home ,' a aver et occupier 


per luy ou fon deyuty,don- 
ſeit veenpy » 


lo 
2 an per ſon depuꝰ 
ty, ficome il devoit per le 
ley eſtre occupy, ceo fac 
pur I uy, ON auterment le 
rantor EF ſes beirs potent 
uff e le grantee come eſt a- 
Gantdit, | : 
Item eftates de terres 
ou tenements purront eſtre 
far condition en ley, co= 


ment que ſur leſtate fait 


ne fit \aſcun mention ou” 


t Her ſal fait de le conditi- 
en. Sivo ö 
un lras foir fait a be baron, 
er a ſa feme,' à aver et te- 
ne? 4 ceux durant le rouer- 
zue enter eux, en ceft cas 


ili out eſtate pur terme 


de leur deux vies ſur con- 
ditien en ley, fe. fi un de 


enx devie, on qu deyatce 


ſoit fait enter - eux , den- 
que biewlireis ale Leſs 


% 


nie mitromus que. 
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the Grantor and his heirs 
ro ouſt him, and to grant it 
ro another if he willy &c. 


And ſuch condition as is 
intended by the Law to be 


annexed tò any thing, is 
as ſtrong as if the con- 


dition were put in mwri- 


ting 

In this manner it is of 
rants of the O ffices of 
dteward, Conſtable , Be- 
delarie, Bayliwick, or o- 
ther Offices, &c, But if 
ſuch Office be granted to a 
man to have and to occupy 
by himſelf or his deputy, 
then if the office be occu- 
pied by him or his deputy, 
as it ought by the Law to 


be occupied, ' this tu fficeth 


for him, or otherwiſe the 
grantor and his heirs may 


ouſte the Grantee, as is a. 


foreſaid. | 

Alſo eſtates of lands or 
renements may be made 
upon condition in law, al- 


beit upon. che eſtare made 


there was not any mention 


or rehearſal made of this 
condition. As put the caſe 


that a lcaſe be made to the 


husband and wife, to have 


and co hold to them du- 


ring the coverture between 
them; In this caſe they 
have an eſtate i for term 
of their two lives upon 


condition in law, ſc. if 


one of them die, or that 
chere be adivores m—_— 
ar 


— 


— — mc Ma ——_— — — gs | y 


— —_—— _— 


ſor-et a ſes henes dentrer, 
Or. - « _'# 


Et que ils on eftate pur 
terme de lou deux vier, 


Probatur lic, c eſcun bo- 


me que ad eſtate de frank- 


tenement en aſcun tes 
on tenements, eu il ad &- 


ſtate en fee, ou en fee tail, 
04 pur terme de ſa vie de- 
meſne, ou per terme dau- 
ter vie, & per tiel leaſe 
ils ont frank/enement, mes 
ils nont pur ceſt grant fee, 
ne fee taile, ne pur terme 
daut er vie, Ergo ils ont 
eſtate pur terme de lour 
viet, mes ceo eſt ſur con- 
dit ion ex ley, en le forme 
avant dit, et en ceſt cas 


ſis fieront waſt, le feoffor 


aVvera envers eur briefe de 


waſt ſuppoſant per ſon 
briefe, Quod 1 ad 


terminum vitz, &c. mes . 


en ſon count il declare co- 
ment et en quel maner le 
leas fuit fait» 


4 4 {348-43 
5 


fi un Abbe fait un Leaſe 4 


un home, a avir tener 
4 luy durant le temys que 
le leſſor eſt Abbe, en ceſt 
caſe le Leſſee ad eftate pur 
terme de ſa vie demeſnc, 
mes ceo eft ſur condition 
en ley, ſcil. que ſi labbe 
reſigna, Ou foit depoſe , 


gue bien. Urras 8 [0% 
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t iem, then it ſhall be law - 
full for the leſſor and his 
heirs to enter, &c, 

And that they have an 
eſtate for term of. cheir two 
lives, is proved thus 3 e- 
very man that hath an e- 
ſtare of freehold in any 
lands or tenements, either 
he hach an eſtate in tee, or 
in fee tail, or for term of 
his own life, or for term 
of another mans life, and 
by fuch a leaſc they have 
a ircchold : but they have 
not by this grant ſee, nor 


fee tail, nor for term of 


anothers life, Erco, they 
have an eſtate for term of 
their own lives; but this: 
is upon condition in Law 
in form aforeſaid ; and in 
this caſe, if they ſhall do 
waſt, the feoffor ſhall have 
a writ of waſte againſt 
them; ſuppoſing by his 
Writyz Lucd tenet ad Iermie 
aum vitæ, Cc. but in his 
count he ſhall declare 


how, and in what manner 
the leaſe was made. 


In the ſame manner it, 
is, if. an Abbot make a 
leaſe to a man for years, 
to have and to hold to him 
during. the time chat the 
Leſſor is Abbot; in this 
caſe the leſſee hath an E- 
ſtare for term of his own 
life: but this is upon cone 
dition in Law, ſcil. That 
if the Abbot zclign or be 


＋ ucceſ- 
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ſrceeor dentrer Oc. 
ar ';% 2? 


Item home poit veier en 


38. E. 3. P. 3. un plea 
Daſſiſe en ceſt forme que 


foirs fuit porters A. que 
pleds al. Aſſiſe, & trove 
uit per verdict , vue 
Launceſter le Plaiutife de- 
wiſa ſes renements 4 ven- 
dre per le Defendant que 
fuit ſan Executor, et de 
Faire diſtribution des de- 
niers pur ſon alme: Er 
freit treue que maintenant 
apres la mort le Teſtator, 
un home luy te ndiſt cer 
rain ſumme de deniers pur 
lo Tenements, mes non pas 


cutor puis ayort tenus les 
FTenements en ſa main de- 
meſne per deux ant, al en- 
ent de les vender pluu 
chier a aſcun auter, & 
tree fuit que il avoit 

tout temps priſt les profits 
e les Tenements a fon -uſe 
demeſne ſans - rien faire 


Moubray Fuftsce diſoit, 
Texecutor en tiel cafe oft 
tenus per la ley a faire le 
vender a pluis teft que il 
Prerroit apres la mort ſon 
Teftator, et trove eſt que 
# refuſe de faire vendre, 
& :ſſint il aveit un de- 


le Livre Daſſiſe, viz. an. 


enſuiſt, ſeil. An Aſſiſe de 
Novel Dilleiſin auer 


al value, & que le Exe-. 


lalme le mort, Cc. 
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depoſed, that then it ſhall 
be lawtal for his ſucceſſor 
to enter, &c. 

Alſo a man may ſee in 
the Book of Alliſes.; Ar. 
38. E. 3. p. 3. 4 plea of 
Aſſiſe in this form follow · 
ing, ſcil. An Allſc.of.No- 
vel Diſſeiſia was ſometime 
brought . againſt A. Who 
pleaded to the Aſſiſe; and 
it was found by verdict, 


that the Anceſtour of the 


Plaintiff deviſed his Lands 
to be ſold by.the.Deten- 
dant who was his Execu- 


tor, and to make diſtribu- 
tion of the money for his 


Soul, And it was foand, 


That preſently after the 


death of the Teſtator, one 
tendred to him à certain 
ſumme of money for the- 
Lands, but not to the va» 
lue, and that the Execu- 
tor afterwards held the 
lands in his own hands 
two years, to the intent to 
ſell the ſame deater to 
ſome other; and it was 
found that he had all the 
time taken the profics of 
the. lands co his own-ule , 
without doing any ching 
for the Soul of the decea- 
ſed. &e, Moybrey Jultice 
ſaid; The Executor in this 
caſe is bound by the Law 
to make the ſale as ſoon as 
Me may after the death of 
his Teſtator, and it is 


found chat he refuſed £0 


fault 


* 
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fault en luy, et iſſint per 
force del deviſe il fuiſt te- 
nus dan” mis touts le 
Profits avenants de les Te- 
nements al uſe le mort & 
trove eft que il ad priſe 4 
ſon wſe demeſne, et iſſint 
axter default en luy; Per 
que fuit ad udge que le 
Plaintife recovera. Ft iſ- 
Int appiert per le dit judg- 
ment, que per force del dit 
deviſe, lexecuter aaveit 
Effate ne poyer en les Te- 
ne ment s, forſque ſur cen- 
dit iox in ley. 


Er mults auters choſes 
et caſes y ſont deftates ſur 
condition en la ley, & en 
riels caſes il ne beſoiens 
daver monſire aſcun fait, 
re hearſant la condition pur 
ceo que laley en luy meſ- 
we purport le condition, 
ee. 

Ex paucis dictis inten» 
dere plurima poſſis. 

Plas ferra dit de Condi- 


make ſale , and fo there 
was a default in him, and 
ſo by force of the Deviſe 
he was bound to put all the 
profirs coming ot the lands 
to the uſe of the dead, and 
it is found that he took 
them to his own naſe, and 
ſo another default in him, 
Wherefore it was adjudg- 
ed, That the Plaintiff 
ſhould recover · And fo it 
appeareth by the {aid 
Judgement, That by force 
of the ſaid Deviſe the Exe- 
cutor had no Eſtate nor 
power in the Lands, but 
upon condition in Law. 


And many other things 


there are of Eſtates upon 
Condition in Law, and in 
ſuch caſes he needed not 
to have ſhewed any Deed, 
rehearſing the condition , 
for that the Law it ſelf pur» 
porterh the condition, &c. 


Ex paucis dictu intendere 


plurima poſſt:. 


More ſhall be ſaid of 


tions en le prochein Chap- Conditions in the next 


» CW For ww 


te”, en le Chapter de Re- Chapter, in the Chapter of 

leaſes, et en le Chapter de Releaſes, and in the Chaps 

Diſceutinuance. ter of Diſcontinuance. 
CHAP, 


CHAP. VI. 


' Diſcents que tollent Entries. 


Iſceuts que tollent 
entries Jar em deux, 


maners,ceſiaſcaver'; 


ou diſcent eſt en fee on en 
fee tail: Hiſrents en fee 9; 


Toſſent entries, ficome bome 


Seiſie de certaixe terres on 
Fenements eſt pur un aus 


rer iſſeiſie, et le diſſei ſur 


et monuſt de tiel 


fetale ſeiſe, ore les tene= 


ments. diſcend ant al iſſue 


del diſſeiſar pereourſe de 


Is ley come heire;a luy : 
Et pur ce que laley mit- 
Fe les torres ou te ne ment; 
fur liſſue per force del diſ 
cent, iſſint gue liſſue vi- 
ent a les tenements per 
courſe de ley, et nejny per 


fon fait demeſuicy. l:ntrie. 


le. diſſeiſee eff tolle, et il 
eſt mis de ſuer un briefe 
Dentre ſur diflcifin en- 
vers le leire le Diſſeiſor, 
de recoverer la terte. = 


Diſcenis ex tail que tol- 
lent entries ſont , ſicome 
heme eſt diſſeiſig, et le diſ- 
ſeiſor dona ma la ter- 


re 4 * en le taile, 
le ten en le tail ad 


Iſcents which toll en- 

tries are in two 
— manners, to Wit, 
where the deſcent is in tee, 
or in fee tail, Deſcents in 
fee which toll entries, 
are as if a man ſeiſed of 
certain lands or tenements 
is by another diſſeiſed, and 
the diſſeiſor hath iſſue, and 


; dieth of ſuch eſtate ſeiſed 


.now the Lands diſcend t 
the iſſue of the diſſeiſor by 
courſe of Law, as heir un- 
to him. And becauſe the 
law caſt the lands or Tene- 
ments upon the iſſue b 


force of che deſcent; ſo as 


the iſſue cometh to the 
lands by courſe of law, and 
not by his own A&, the 


entry of the Diſſciſee is ta- 


ken away, and he is put to 


ſue a Mit of Entrie ſur 


diſſeiſin againſt the heir of 
the j>iſſciſor ; to recover 
the land, 

Deſcents in tail which 
take away entries are, as 
if a man be diſſeiſed, and 
the diſſciſor giveth the 
ſame land to another in 
tail, and the tenant in tail 

iſſ ue 


eee 
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iſſue, et moruft de tiel e- 
ſtate ſerſie, et liſſue enter, 
en ceſt caſe lentre le diſſei- 
ſee eſt tolle, & il eft mu 
de ſuer envers liſſut de le 
Senane en taile un briefe 


# 


benrre ſur dilſeifin, 


: Er nota ue en tiels diſ- 
eentg, que talen eutries, 
10 on 24 
ſerfie en ſon de meſne come 
Je fee, 0u.'ex Jon demefiie 


toms de feetaile © Car un 


mot ant ſeiſie yur terme de 
vie, ne pur term dauter 
vie, id ungues tollent en- 

i ; = 3437 3-44 


verſion, uu de Remainder, 
ne unge, tollent entry: 
Na: que tn tjels caſes que 


de diſtents, il'covient que 
tebuy que moruſt ſeiſie ad 


life, 
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hath iſſue and dieth of fuch 
Eſtate ſeiled, and the iſſue 
enter; in this caſe the en- 
try of che diſſeiſee is taken 


away, and he is put to ſue 
againſt the iſſue of the te- 
nannt in tail a writ of Entrie 
ſur diſſeiſin. = 4 


And hote that in ſuch 


, Deſcents which take away 
% home moruſt 


entries, it behoveth that a 
man die ſeiſed in his de- 
meſne as of fee, or in his 
demeſne as of fee tail; for, 
a dying ſeiſed for term of 

or for term of ano- 
ther mans life, doth never 


. take away an entry. 
tem hn Diſcunt de Pee 10 4 7 


'Aifo a Deſcenrof a Re- 


verſion, or of remainder , 
- doth not take away an en- 
try. 80 as in thoſe cales 
Follent entries, per force „li L | 
force of Defcents, it behq» 
\ veth that he dicrh ſeiſed of 


h take away entties by 


Fee et Frayktenement 4 Pee and Freehold © at "the 


temps de ſon morant, on 
Fee tail et Franktenement 
al teinps de ſon morant,ou 
auterment 'tiel- d'feent ne 


tolle entre. 


em come eſt dit d. 
Diſtents que difeendont al 
iu de cen de moront' 
ſeiſit “; Ct. Mena la 
Ley fff le ils nont aſoun 
1 we les Teer 
Aiſteudent 4lffere, ver; 
uncle, on aner con 
de ctluy due moruſt ſets 
fre. © 


PIE 


time of his deceaſe, or of 


Fee tail and Freehold ar 


the time of his death; or 


otherwiſe ' ſich © Deſcent 
doth not take away ah En. 
try. i 

Ad 28 it is ſaid ot de- 
ſcents which deſcend to 
the iſſue of them which die 
ſcifed; &c. the ſame Lavv 
is Where they have no i- 
ſue, but che Cands deſcend 


to the Brothq;; Siſter, Ha- 
cle, or other 7 1 of him 
which d.cth ſeiſe d. 


Item 


9 4 2 
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Item ſs ſort Seignier & 
Tenant, et le Tenant ſoit 
diſſeiſie, & le di(eiſor a- 
lieua a un auter en fee, et 
Ialienee devie ſans heir et 
Je deignior enter come en 
ſon eſcheat ; en ceſt caſe le 
Diſſeiſee poit entrer ſur 
be eig nter, pur ceo que le 
Seiguior ne vient ale Ter- 
re per diſcent, mes per voy 


geſcheat, | 

. tem £ hame ſeiſie de 
certain Terre ex Fee, ou 
en Fee taile, ſur condition 
de render certain tent , 
ou ſur aut er condition, cos 
nent gue iel Tenant ſets 
ſir en fre vid en fer kalt: 


bp wx Jeifir, uncere fs le 
gondit ion ſo:t eufreint on. 


Jour, wies', ou apres lour 
decraſ:, ceo ne toilera pas 
72 del Feoffor, en del 
Joner, oh de our heires , 
eſt charge ove le condition, 
& le eſtate FN Tenant eſt 
conditional en quecungque 
mains que le Tenancic vi- 
det, Oe. f 


* Tom p tiel Tenant, ſur 
condition ſpit, diſſeiſie & 
1 diſſeiſ or de vie ent ſeiſie 
et la terre deſcendiſt al 
be ir le diſſeiſor, ore le en- 
g 22 7 ” Fry 

on, ugh diſſeiſie e 

, Fell 1277 E. þ le con- 
dition ſoit enfreint, don 
que poit le Feofor en le 


pur cee que le Tenancie 


— 
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Alſo iſ there be Lord 
and Tenant, and the Te- 
nant be diſſeiſed, and the 
Diſſifor alien to ano: her 
in Fee, and the Alienee die 
without iſſue, and the Lord 


enrer as in his Eſcheat. In 
this caſe the Diſſeiſee may 


enter the Lord, be- 
cauſe the Lord cometh not 
to the Land by Deſcent, 
bur by way of Eſcheat. 
Alſo if a man be ſeiſed 
of certain Land in fee, or 
in.Fce tail, upon conditi- 


on, to render certain rent, 


or upon otker condition, 
albeit ſuch Tenant — 
in Eee or in Fee Tai B 
ſeiſed, yet if A r- 
be broken in their lives, 
or. after their deceaſe, this 
ſhall not take away the 
catry ot the Feoffor or Do · 
nor, or of cheir heirs, for 
that the Tenancie is char- 
ged with the Condition, 
and the ſtate of the, Te- 
naut is conditioual, in 
whoſe hands ſoe ver that 
the Tenancie _ cometh ,, 


&c. 

A ſo if ſuch Tenant up- 
on condition be diſſeiſed, 
and the Diſſeiſor die there. 
of ſeiled, and the land de- 
ſcend to the Heir of the 
Diſſeiſor, now the entry of 
the Tenant upon Conditi- 
on, who was diſſeiſed, is 
taken away. Let if the 
Condition be broken, the 

Donor 


PR 
966 

— IE  - 
” "a 
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„e dne gent ct ate: Feoffor:: or. the 
fs. Sue, dear debt ade che 


beiret extrers Caſa qua on - Condition e pt. their 
fn. bla ma) cus, Cad 
tem ſſi un diſſeiſer de- o u 4 Hor die 
vie ſeifſe , Ce, 63 Jen ſeiſed. &c. and his heir 
heire enter; Ce. ls quel enter, &c. who endows the 
endo va la feme le diſſeiſor wite of che Diſſeiſor ol the 
de la Fierce part de les te- thiud 1 
nr ments, e. Es ceſt cas In. chis Cate. as to this part 
quant 4 ceft tierce part Which is alligned «x0 che 
que eſt ene: 4 la teme wife in Dower, preſenti 
n dower maintenant a- aſter the wife catreth, and 
pres ceo que le feme emer, bach the. leſion. of. che 
& ad le poſſeſſion de me ſame rhir = rhedifs 
me ta tierce part, le diſs ſeiſee may lawiully enter 
Jeiſee-peit leyalment enter upon the . 
(os peſſe le feme en Wife into the ſame 
ie Ia tierce part. E. e. And che xea ſon 14 
la canſe eſt, pur ces kor that. when the Wife 
que quant la feme — hath her dower, ſhe 1ſhall 
dower , el ſerra adjudge be ach udg d in immediate- 
eins immediate per ſon ba '1y by her husband aint not 
ron, et nemy per le heire, by che Heit. And ſo as to 
er iſſi nt quant a le fi an- chic Frechold of the fame 
tenement de meſnie la tis third part, che Deſce at is 
erce part, le Diſcent eſt defeated. And fo qu 
defeate. Ee ſunt pojes ſce — —. 
i”, que devanr le, en- ment uche Diſſeiſte could 


21 


ve 1 
* "Gawment le diſſe ſes ne not. enter into any phrt, 


por enter en afeun part, & c and after che endows 
ci et lhre lende ment ment he may enter u 

iI peit enter ſar ls fee',/ the wife, & c. but yet he 
Et. nes unde il he poit cannot enter upon the o- 
enter "fur be, after ther two parts which the 
deux parts que le l eire le Heir of the Diſſeiſor hath 
Diſſeiſor ad per le Dy by the Deſcent. 8 
cent. ; . l b 44 
Item, þ un feme ſoit Alſo if a woman be ſeiſed 
ſeiſſe de terre en Fee, dont of land in fee, whereot! i 
jee aye drei et titls d o have sight and title to en: 
* U Fre, 


en, 'O ont liſſue enter 


eux," en puis la feme de- 


vie ſeifie, & ares la la- 
ron devie, & liſſ ue eut er, 
Ec. en ceſt caſe jeo po 

enter ſur le poſſeſſi en 72 
fee, pur oe que liſſue ne 
Vent a lentenements im- 
diate per Diſtent apres 
fa mort ſa mere „ Cc. 
eint per le mert del pi- 
Sr I 6 *: = 

Contrarium tenetur P. 
9 H. 7. per tout le Court, 


lem, ſi un difſeiſor en- 


fel fon pier en fee, et le 
ier moruſt de tel eſtate 
ſeiſce, per que les tene ment: 
diſcend.. ale diſſeiſor come 


| Fes et heire, Cc. ex ceſt 


oaſe le diſſeiſee bien poit 
enter ſur le diſſeiſor, ni- 
ent obſtant lo Diſcent, pur 
ces que quant al diſjcifin, 


te diſjeiſor ſerra adjudge . 
aus we come diſſeiſor, 


nient olſtaut le diſcent, 
Quia particeps criminis. 
Item fi home ſeifie dr 


\certeine terre en fee ad iſ- 


fre deux fits, & mornuft 
ſeifie, et le puiſne fits en- 
tra per abatement, en 14 
Ferre, quei ad iſue, & 
de ces moruſt ſeiſie, et les 
zenement, difcendout al 
7755 et le iſſue entra en 
4 terre, en ceſt caſe le fits 
eiguc, ou fon heie, port 
enten Fer in tey fur lilſue 


twee n them, and 
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ce, ſ la feme preni ba- 


ter, if the woman take huſ- 
band and haye iſſue be- 
after the 
wife die ſeiſed, and after 
the husband die, and che 
iſſue enter, &c. In this 


caſe I may enter upon the 
poſſeſſion of the iſſue for 
that the Iſſue comes not to 


the Lands immediately by 
L iſceat after the death ot 


the mother, & c. but by the 


death of the father. 
Cont rarium tenetur P. 


H. 7. per tout le court, et N. 
37 H. s. 


Alſo if a Diſſeiſor infe- 
'offe his father in fee, and 
the father die ſeiſed ol ſuch 


eſtate, by which the Land 


diſcend to the Diſlciſor, as 


ſon & heir, &c. In this caſe 


the diſſe iſee may wel enter 
u pon the diſſeiſor, notwith- 
ſtanding the diſcent, for 


that as to the Di ſſeiſin, che 
Diſſeiſor ſhall be adjudged 


in bur as a diſſeiſor, not- 
withſtanding the diſcent, 
ia ar ticeps crimi nis. . 

Alſo if a man ſeiſed of 
certain land in fee have iſ- 
ſue two ſons, and dic ſei- 


ſed, and the younger ſen 


enter by abatement into 
the land, and hath iſſue, 
and dieth ſciſed thereof, 
and the land diſcend to his 
iſſue, and the iſſue enters 
into the Land; In this 
caſe the eldeſt ſon or his 
r 

5 


r . ß r x, CI on.” 


yp — 4 hy 
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del fer puiſie, niert con- upon the iſſue of the yours 
triſfrant le diſcent, pur ger ſon not wichſtandi ng 
ces que quant be firs pus the Diſcent:, becauſe that 
iſne abatift en la torre a= when che younger {on a- 
pres le mort ſon pier de- bated into the Iand after 


vant aſcun entrie per le 
Fits, eign fait, la ley in- 
tendra que il entra en 
claymaut come heire a ſon 
pier, eF pur geo que leigne 


the death of his Father, be- 
fore any entry made. by the 
eldeſt fon , che Law. in- 
tends that he entred claime 
ing as heir to bis Father, 


ts clayma per meſme le And for that the eldeſt ſon 
—— 2 or oof come that claims by the ſame ti- 
btire @ ſon pier q il et ſet ley that is to ſay, as Heir 
beires poieut enter ſur li- to his Father, he and his 
ſus de priſe fits, uient Heirs may enter upon, the 
eb tant i difeent "4 iſlue ef the er ſon, 
pur ces jus ili claymont 1 dis- 
per un meſme title, EH ſcent, &c, becauſe they 
en meſme'le manner il ſer- claim by the ſame title. 
ra, ſi fuerons 'pluſors di- And in the ſame manner it 
Heul. de an iſue 4 un ſhall be, if there were more 
auer iſud del puiſne diſcents from ho iflue to 
MN ft ht tw 1 the youn- 
$277 u. . % ERS © 21137 on.. 2: 
M. en tiel caſo, fi l. 22 in this caſe if the 
pier fuir ſriſe ut cen Father were ſeiſed of cer- 
terreg en fee, er ad iſſue tain lands in Fee, and hath 
deus fit: & devie; & iſſue two ſons and die, and 
teirne fits enter, et eſt the eldeſt ſon enter and · is 
ſeifie, &c. et puu le puiſ- ſeiſed, &c; and after the 
ne frere luy diſſe iſit, per younger brother Aiſſeiſeth 
gael . il eſt ſeiſſe him, by which diſſeiſin he 
en fee, & ad iſſne, et de is ſeiled in tee, and hath. 
tiel eftate moruſt ſeifie iſſue, and of this, eſtate 
donques leigne frere ne dieth ſeiſed, then the cl» 
port entrer , mes eſt mi der brother cannot enter 
a ſon briefe Dentre ſur bur is put to his Writ o 
diſſeiſin, &c. de recove- Entrie ſur diſſeiſin, Cc. to 
rer la terre. Et. Ia cauſe recover the Iand. And the 
eft, pur ceo. que le puiſ= cauſe is, for that the youns 
ne frere vient a les tene - ger brother cometh to the 
ments per tortious diſſeiſin lands by wrongful diſſei- 
u 2 fait 


fair a ſor eigne Frere, & 
— 15 2 poi 


intend er que il claim come 
bre 4 ſon — — 
% que us e perſon 
20. uft diſſe leigne fre 
78 que navoit aſcun zule, 
Ce. Er iſſiat poyes veier 
ia diverſity, lou le pune 
frere enter apres ie mort le | 
pier devant 'aſtun entrie 


fait per leigne frere en death of the Father 
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ſin done to his elder bro- 
ther; and for this wron 

the, Law cannot intet 

that he claimeth as Heir 
to his Father „ no more 
then if a ſtranger had diſ- 
ſeiſed the elder brother 
which had no title, &c. 
And ſo you may ſce the di- 


verlity where the ungern 
bracht entreth. — the 
„ Þciore 


ziel cas, & on le ne fre any entry. made by the 


re ein en apres la mort Jour: 
& pi oft difjerſie |; 
"puifnefrere, lone ther. enters after the deach 


pier, 
pur ie 


this £4(Cg 


cl brd in, 
der blog 


and. hee che: 


ſauſne frere u mere :of:his lather, and after is 


feife. 


+ home ſeiſe de reram if -a 


diſſeiſed 
. brother, 
7 ex after dieth ſeiſed. 2 


* 
14 


8 
Ia ih e manner, it is, 
2 cextain 


F — 
terre en fee ad ie dens Land in fee, hath iſſue wa 


Ales et devie, leigne fle 
emra en latorrt ciuymant 
tour lar erre a'lny; N rr 
felem ent priſt ler profts et 
ad iſſue ot moruſt jeifie ,. 
per que. ſon” iſſat rer, 
quel ih ue ad iſſue r dei 
geß et be ſtcondiilſue en- 
rer, & ſic utra, yucoe 
le puiſde file ou fon 2jue , 
quant ale moiet ie pot grim 
Fer ſur qutrusque vu0 de 
ene fle, vient ata 
22 pur ces que il 
elaimont per um meſuic 11 
tle, & e. mes eu til ca; 
f anbideus - ors aveyent 
enter pre ta mort lou 
Pier; et ent ferent ſei- 


enter upon 


daughters and dieth, the 
eldeſt daughten entreth in · 
to che Land claiming all ca 
her, and tharcof one ly tar 
ketti-che-profics, and 


"iſſue and dieth ſeiſed, b 


which her iſſue enter, hic 


iſlue hath: injue and dieth 


ſeiſed, and the i cond flue 
enter; & ie ulara; yet the. 
vounger daughter: 'or her 
iſſue as to the moiety may 
iſſue hat- 
{ocver of tho ſeluler daugh- 
ter not wi thitauding ſuch 
diſeent, for chat chey claim 
by one ſame title, & c. but in 
ſuch caſe where both ſiſteis 
have entted after the death 


ſies, 


! 


fies, et puis leigne Soer uſt 
diſſe ſie la puiſuc Soer de 


ent fun ſeiſſe' en Thy er ud 


i ue, et de tiel eftate moe" 


ruſt” eſte, pet gre tes re- 


nementr diſcentont al Iſs 
fit del ene ber, donque 
le paiſhte Joer, ne ſes heivs 
ne potent enter, C c. Cauſa 
qua ſapra, &. 


Item fi home eſt ſeiſſe 
de certaine Terre ea fee, 
ad iſſue deux fits, & 
leine fits eft Baſtard, & 
le . frere eſt mulier, 
et le Pier devie, et le Ba- 
ard enter enclarmant co 
me heire a ſox pier, et 00- 
eupia la terre tout ſa vie 
fans aſcun entre fait ſur 
buy per le mulier, & be 
Baſtard ad iſſue et moruſt 
ſeiſie de tiel eſtate en fee, 
ra Terre difcendift a ſor 
Iſſue, et ſon Tſſue enter, 
Oc. En ceſt caſe le mu- 
lier eft ſans remedy, car al 
ne poit enver, ne aber aſ- 
run ion pur recoverer 
la Terre, pur ceo que oft 
xn ancient ley en viel cafe 

» w/t, Ec 


Mes it ad eftre leyinion 
daſcuns, que ces ſerra in- 
tendue low le pier ad un 
At, baſtard per un fame, 
et puis eſponfa mepme la 


feme, 7% ret leſgeuſeb 


471 a luy affiert, et 


p 4 „ 
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| of their father , and Wert 


thereof ſeiſed, and afrer 


the eldeſt ſiſter had diſſei- 
ſed the younger of her 
part, and was thereof ſei- 


ſed in Fee; and hathIſſue, 


and of ſuch Eſtates dieth 
ſeiſed, whereby the lands 
diſcend to the I ſſue of the 
elder ſiſter; chen the youn- 
ger ſiſter nor her heirs can- 


not enter, &c. Canſ#' g 


ſupra, WG Co * G 
Alto if a man be ſeiſcd. 
of certain lands in tec, and 
hath Ifſue two ſons, and 
the elder is a Baſtard, and 
the younger Mulier , and. 
the father die, and the Ba- 
ſtard entreth claiming as 
heir ro his Father, and oc- 
cupietk the Land all his 
lite, without any ent 
made upon him by the Mu- 
lier, and the Baſtard hatt 


Iſſue and dietk ſeiſed of 


ſach eſtate in Fee, and the, 
Land diſcend to his Iſſue, 
and his Iſſue entreth, &c. 
In this caſe the Mulier is 
without remedy, for he: 
may not enter, nor have 
any. Action to recover the 
land, becauſe there is an 
ancient law in this caſe 
uſed, & c. 

But it hath been the o- 
p inion of ſome, Thar this 
Mall be intended where the 
Father hath a Son Baſtard 
by a woman, and after 
W woman, 


# 


: 
ö 


þ 


| mulier 5 


[ 


FA 5 


feme un fits, ou un file 
pus Te pier 
moruſt; & c. ſi tiel Ba- 
ftard enter, Os. et 4 
ue er devie ſeiße, Se 
nut avera liſlue de t iel 


ment 4 lu, come avant 
e dis, Cc. et nemy aſ- 
eun auger baſtard la mere, 
que ne fui: unque eſpouſe 
4 ſon pier, & ces ſemble 
bone et reaſonable opinion. 
Car t:el Baſtard ne devant 
pouſels celebres perenter 
pier et ſa mere, per la 

de Saint Eſgliſe eſt 

ier, coment que per Ia 


Leg del ys 4 of By- 
fla , et iſſint il ad un 
— dentrer come be ire 
a fon pier, pur ceo que il 
la Ley TE 
« Ley de Saint E 
gliſe, Mes aut erme nt eft 
de Baſtard que nad aſcun 
waner colour dentrer come 
beire, entant 5 il ne peit 


287 aul eſtre dit mu- 
hers ca Th S e 
gi en la Le i nul. 
hus Cl Fe 


Mes en le caſe avant= 
4, lou. te Baſtard enter 


Apres la mort le pier, et le 


mul ier iu oxft a, et puis le 
Baſtard diſſeiſiſt Ia malier, 
#2 ad ifjne, et devis ſeiſie, 
Line enter, donque la 


* n. ta 
4 wn + , 
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i ad iſſue prr meſme la. 


and after the eſpouſals hc 
hath iflue by the ſame wo- 
mag a ſon or a daughter. 


and after the Father dieth, 
cc. if ſuch . Baſtard en- 
tet & c. and hack iſſue 


and die ſeiſed, &c. then 
ſhall che iſfue of ſuch. Bas 
ſtard have the land clearly 


to him, as it is ſaid before 


c. and not any other Ba- 
ſtard of the Mother which 
was never married to his 
Father, and this ſeemeth 
to be à good and reaſon- 
able opinion: for ſuch a 
Baltard born before mar- 
riage celebrated between 
his Father and his Mother, 
by the Law of holy Church 
is Mulier , Alben by the 
Law .of the Land he is a 
Baſtard, and ſo he hath a 
colour to enter as heir to 
his Father, for that he is 
by one Law Mulier, ſ. by 
Law of holy Church. But 
otherwiſe it is of a Baſtard 
which hath no manner of 


colour to enter as Heir, in 


fo much as he can by no 
Law be ſaid to be Mulier , 
for ſuch a. Baſtard is ſajd in 
the Law to be Laff nulliua 
fil ius, Ce. 

But in the caſe afore- 


ſaid, where the Baſtard 


enter after the death of the 
Father, and the Malier 
ouſt him, and after the Ba- 
ſtard diſſeiſe the Mulier, 
and hath iſſue and dieth 

mulier 


8 1 N 


rr 


mulier poit aver briefe 
Ventre ſur diſſeiſin en- 
vers liſſue del Baſtard et 


ragevera la terre, Oc. Ft 
_ iſſene N r.le diver- 
ie lou iel 


ard con- 


Hinue poſſeſſion tout ſa vie 
ens interruption, & low 
mulier emer et inter- 


rups. le poſſeſſion de tiel 
Baffard, Ge. 

Item, ſo un enſant dein. 
Ce ad tiel cauſe de entry 
en aſcus terres ou tene 
ments ſur un auter, que 
eſt ſeiſie en fee, ou en fee 
taile, de meſme les terre 
ou tenement, ſi t iel home 
que eft rielment ſeiße, mo- 
ruſt de tiel eſtate ſeiſie, 


ET les terres diſcendont a , 
the Iſſue, during the time 


ſon iſſue durant le temps 
gus lenfant eſt deins age, 
tiel diſcent ne tollera len- 
ry lenfant, mes que il 
poir enter ſur le iſſue que 
eſt eins yer diſcent, Cc. 
pur ceo que nul laches ſer- 
ra adj udge en un Enfant 
de ini age en tiel caſe. 
Item, ſi le baren et ſa 
Feme come en droit la fe- 
me ont title et droit den- 
ter en tene ments que un 
aut er ad en Fee, ou en fee 
taile, et tiel Tenaut mo- 
ruſt ſeifle, Cc. en tel 
caſe lentre le Baron eft 
tolle ſur le heire que eft 


ein: per Diſcent, Mes ſi le 


— 
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ſeiſed, and the iſſue enter; 
then the Malier may have 


a Writ of Entry ſur ifeiſie 


againſt the iſſue of the Ra- 


ſtard and ſhall recover- the 

Land, & c. And ſo you ma 
ſee a diverfity where ſue 

' Baſtard continues the pok 
ſefſion all his life wir 


Interruption, and 


where 
the Myber entreth and in- 


, ©, rerrupts the poſſeſſion of 
ſuch Baſtard, &c, 


Alſo it an Infant within 
age hath ſuch cauſe to en- 
ter into any Lands or Te- 
nements u another, 


which is ſeiſed in fee, or 
in Fee tail of the ſame 


Lands or Tenements, if 
ſuch man who is ſo ſeiſed, 


dieth of ſuch eſtate feiſed, 


U 


and the Lands deſcend to 


that che Infant is within 
age, ſuch diſcent ſhall not 
take away the entry of the 
Infant, but that he ma 
enter upon the iſſue hic 
is in by diſeent for that no 
laches ſhall be adjudged in 
an Infant within age in 
ſuch a caſe. : 
Alſo if Husband and 
Wife, as in right of the 
Wife, have title and ri: ht 
to enter into lands which 
another hath in fee, or in 
fee tail, and ſuch Tenant 
dicth ſeiſed, & c. In ſuch 
caſe the entry of the Huſ- 
band is taken away upon 


Baron 


. 


2 
© HR 
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Barem devie, dongue. ts 
Feme bien poit enter: ſur 
M ue que oft eint per di 
cent, pur ct que'Laches 
le Paron na tutuenal Fer 

# meſes cheire a em ſreju 


cus, mes que la game &. 


ſes heires bign eint enter, 
len tie diſgernt.;oft . ofclug 


* 
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tiel title eſt done al feme 
fole, que puis prent Baron, 
Jue nent ra pas, eins ſuf- 
fer un Diſcept, ETc. 4a 


folly le feme de prender ti 
el baron que nemre en 
temp, Cc. = 


i 


 Trem, fe. home que eſt 
de nen ſane. memorie, que. 
eft adire en Latin , Qui 
non eſt compos mentis, 
4d cauſe dentrer aun. 
riels texements, ſi tiel Diſ» 
cent, ut ſupra, ſort eve 
en ſa vie, durant le temps 
que # fuit de non ſane 


memorie, et pun deyia , 


ur lu que efi eins per 
diſcent. Et en ceſt caſe 
poyes veyer un cas, que le 
here poyet emer, ct un- 
core ſon anceſtor que ayoit 
weſme le title ne puilſcit 
enter. Car celuy que fuit 


Of Diſcenes, 


hed” lefrs © 

durant le coveriure- her Heirs may well 
„ e en u 1+: Where ſich Biſcent is ef- 
chued during the Covye:- 


558 EA 179 
Me, la Court tient, lou 


auter eft, car ſerra dit la 


ſon heire lien poit enter 


che heir which is ia, by 
Diſcenr ; but if the Huſ⸗ 
band die, then the Wife 
may well enter upon the 
Iſſae which is in by Diſ- 
cent, for that no Laches of 


264 - the usbaud ſhaFf turn the 
Lr Mie or her Heirs to an 


nor 1bfs in lucky 


— 
” 


” preſs ice 


bat that the wife and 
well enter 


ture. | 
Burrhe Court holdeth, 
where ſuch title is given 
to a feme ſole, who after 
taketh Husband which 
doth not enter but ſuffer 'a 
Difcent, &c. chere bther- 


wie it Is 3 for it mall be 


ſaid the folly of the wife to 
take ſuch a Rusband Which 
entred not in time, &c. 
Allo if a man which is 
non- lane memory, chat is 
to ſay inLatine, Qi non e 
compos mentu, hath canie 
to enter into 7 fuch te- 
nements, if ſuch diſcent , 
r ſapra, be had in his life 
during the time that he 
was not of ſound memory, 
and after dieth, his Heir 
may well enter upon him 
which is in by Diſcent. 
And in this cafe you 'ma 
ſee a caſe where the Heir 
may enter, and yet his An- 
ceſtor which had the ſame 
title could not enter For 
he which was out of his 
3 = 
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1 te "fa meme a memory at the time of ſuch 
ps de 1d difkons, ved diſcent,» if he will enter 
erer apres riel diſcent f aſter ſuch a deſcent, if an 
atbion fur coo ſur: ſue en- action upon this be ſued a- 
vers luy, il wad riens pur gainſt him, he hath no- 
lay & pleader, ox de luy thing to plead for himſelf 
ayder, mes adire que il or to help him; but to 
rat de non ſane memerie ſay, chat he was not of 
af temps de fiel diſcenr , lane memory. at the tim 

ol ſuch Diſcent, &c. An 
reſceive' adire; pur cc que me el Nr Lo 
de plein: ſexs ſay this, for at no man 
7. —— full, age ſhall. be recei- 
per Ia a diſablar le per- ved in any plea by the w 


- able the perſon of his An- 
5 25 1 py wes "mu for bi bn 2 
cas, pur ces 9ue' uu tage in e; for 
cher eee fe. ud Lackes wa de ud 
4 l en celyy 40. ad: ged by the Law in 


a eee en tit Which hach no diſcretion 


Zee . e may of 
- , me de nn 0 4 man 
Fare memorie- ait Fee Nen ſane —. — 


dei unter he” aver briefs cannot enter nor have 2 
Ape Dum non fuit . Writ. called Dum nen fit 
compos mentis, &. au-  compes ,mentis , Ce. caſe 
fa qua ſupra . Mes: apres que: ſupre : but after his 
ta mort ſon” brief lien death his Heir way, well 
poit enter, e uber le dit enter or have the ſaid Writ 
Briefe - Dum non fuit of Dum mon. fut compo 
compos mentis, a ſo e- * ments, At his choice, The 
I:Ffivn. Meſme 14 Ley eſs lame Law eis where. an In- 
ben elfant 'deins ate fh (Fant within age makerh 4 
Fes ſe ment, er deyie, fon Feoffment and dieth«, bis 
belte pot enter, en cater, Heir may enter, or have a 
un Brie fi de Huh fait in. Writ of Dum fuit infra a 
fra æt atem, & c. it 2 $aremn, Cet. EEEEEES 
ten, ſt jev ſus dit ie Alle if I b: diſſeiſed by 
fer un enfant tins ale ,'' an Infant within age, who 

le 


* — L 4 


238 Of Diſcenits, 
Te get aliena du ater alleneth to another in fee, 
en fre, et lafiente deve Pand-the, A lixner dieth fer 
ſeifie, er les Tenant a ſed, and the lands diſcend 
eentlont a ſont heir, eſteunt to his heir being an Infant 
lenfant deim age, mon en- within age, my entry is ta- 
2ry eſt teile, &c. ken away, Cc. 
Mes 5 lenfant deins age But it the Infant within 
enter fer le briefe que eſt age enter upon the teir 
rigs per dfcent, come i Which is in by diſcent, as 
zen poit Jut ces hut ef. he well may. fot chat the 
we le Lliſcrnt fult durunt the ſame Diſcent was du» 
„em nonnge, dong ue. eo hien ring his Nonage, then 1 
uiſe enter far le diſſeiſor, may well: enter- upon che 
2 eb ue yer ſow en, Diſſeiſor becauſe by.) bis 
i ed deftat es arioieny le entry be hath defgated 
aiſ cent.. and taken aw ay the Di 
nn „ ſee sg. 1 6% 
©" 'Enmeſme le maner e In the ſame manner it is 
tow jes ſe diſſeiße, et i where I am difſciſcd, and 
— —— 2 IE make a feoff- 
ee ſur condition, et be fe- ment in fes nyon condirr 
— i- on, cg the Eeofiee ie; of 
fe, jeo ne purroymy vn ſuch eſtate ſeiſed T P 
ter ſur let beirle a oſſes : not enter upon 22c;RoK, © 
R 
int, iſſint que: pur hel. conditi roken, þ 

rauſe be —— fur: for 2 the, Feoffor 
le hee, ort ed been puiſſe”' enzer upon the Heir; mow 
enter, pur ce que:guant I may well enters for that 
le Teogor o ſes heires en- when the Feoffor or his 
trent pur le condition en- Heirs, enter for the Con- 
freini le diſctnt eſt ouſter- dition bsoken, the Di- 
N S0. ſcent is utterly de feated, 
263 51009 e n e. . E 192 
Item, ff jes ſay Diſei- Alſo if I be diſſeiſed, 
fer e ige ad % ned the. Didſeifor hach 11 
CI enter en Religion, per; ſue and entreth into Re- 
ferre de quel les Tene- ligion, by force whereof 
menti\dijcengdont à ſon iſ t he lands diſcend to his ils 
ſue, en ceſt caſe. es been ſue; in this caſe I may 
preſſe enter ſue liſſue, & well enter upon the iſſue, 
uncore la fuit uh Diſcent. and yet there. was a 25 
* Mes 
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Of Diſcents. 


Mes pur ceo que t iel di- 
ſeent vent al [ue per fait. 
le pier, ſo pur geo; que il 
enter en Religion, Cc. et 
le Diſcens nt vient a buy 
per fait de Dieu, ſcil. per 


mort; Ca. mon entre eſt. 


conge able. Car ſi jes Ar- 


rue un Aſfiſe de Novel 
Iileilin — mon Diſ- 
ſeiſor, cament que il puit 


enter en. religion, ceo ne 
abate my mon brief ( ceo 
non obft ant) ejtoyers en ſa 
force, et mon recovery 
vers lay ſerra bene. Et 
per meſme le reaſon le di- 
ſeent, que aveigne a ſor Iſ- 
ſue per ſor fait demeſne 
ue 3ollera mey de men em- 
trie, Ce. 51 


Item, ff jes leſſe a xn 
heme certain terres pur 
terme de 75 ang, et un 
anter moy diſſeiſiſt, et eu- 
ſte le —— Kg fi vie ſei- 
fre, et les Teuements diſ- 
cendont. a ſon heire., jeo 
ue purroy enter, et uncore 
le ſeſſee pur terme dans bi- 
en puit enter pur ceo que al 
pur ſon entry ne ouſta le 
heir que eſt eius pur di- 
feent de le Franktenement 
que eft a luy diſcendus mes 
ſelement claime daver les 
tenements pur terme dans, 
le quel neſt pas expulſe- 
ment de le franktenement 
de le: heirs que eſt eins 


— tt lm. _ 


by che Ad of 
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ſcent: but for that ſuch 
di ſęent cometh to the iſſue 
che Father, f. 
for that he entred into (7 


ligion „&c, and the Diſcent 
-.came not unto him by the 


act of God, ( feilicet ) b 

dea 4 AE PR 
congeable: for if T arraigx 
an Aſſiſe of Novel diſſeif 

Againſt m Diſſeiſor, al- 
beit he after enter into Re- 
ligion; this ſhall not as 
bate my Wiit, but my 
Writ ( notwithſtanding 
this) ſhall and in his 
force, and my recovery a- 
gainſt him all be good, 
And by the ſame reaſon 
the diſcent which cometh 
to his iſſue by his own AR, 


ſhall nor take from me my 


W Ke 

Allo if I let unto a man 
certain lands for the term 
of twenty years, and ano- 
ther diſſciieth me, and ouſt 
the termor, and die ſeiſed, 
and the Lands diſccnd to 
his Hir, I may not enter; 
and yer the Leſſee for 
years may well enter, be- 
cauſe that dy his entry he 
doth not ouſte the heir 
who is in by Diſcent of 
the Frechold which & di- 
ſcended unto him, but oue- 
ly claimeth to have the 
Lands for term of years, 
which is no expulſion from 
the Frechold of the heir 
who is in by Viſcent, But 
Nt IE er 


i. 
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per Alg, bier daferi, orheiwiſe ic is where: my: 


ment eſt, 


Caul3 patet, 
Item, il eſt dit que f 


Wome e, 
ments, en fee pet. elf = 
tion en YT de guerre, o 


ent 3; 


heir”, t nt ne 


2 era 
entry, & de ceo home poit 
vier en un plee ſur un 
brief de Aiel, An 
' I. em), ue 11 | mo 
fe -( wn br tonemgnts 
ends ont un ater per 
wee Nen YL. 2 Rey 
7125 per], , 
al 4 Abb. bo og 2 
75 » Deans, | ou Per oh 4 f 
Sie, ou de amers corps | 
15 itikg, Nc. coment que 
55 fuerent *x, merants 
& Xxx, ſucceſſors, 


904% tolle jammes aſcun 


f ha e de fon entry. ; 


lis. © ſerxa dit de 41 ; 


hrs en le proclein chap» 
ger Pr 45 oo 6s i 8 


#.. 


2 


pres 17 


Tenant aj * net 4 


cun home de ſin 


CF 2. 
rant 


7 ou won tenart 4 renaae for term of li 
terne 4. wee oF >, 8 S Causa . 


- | Alo ie is ſaid chit ifa 
— de · ſeiſed of Lands in 
ee by occupation in time 
* arre, and thereof. di- 


_ ſeiſed in the time of 
War, and the cenements 
diſeend to his heir, ſuch 


diſeent ſhall not ouſt any 
man of his entry; and of 


this a man may ſee in a 


' Plea upon a Writ of 2 


An. 7 E. 2. E a 


Alſo that no dying fei- 
ſed ( where che tenements 
com to another by ſucteſ- 


ſion) ſhalbrake away the 
entry of any perſon; &c. 
As of Prelates, Abbots, 
"Priors, Deans, or of the 
Pat ſon of a Church, or of 
other bodies politike, &c. 
albeit there were xx. dy- 
ings ſeiſed, and xx. ſueceſ- 
ſors, this ſhall nor put any 
mon trom his entry, 
More ſhall be ſaid of Di- 
' {cears in rhe next * 
cer. 


ee, 


2 


b. 


neren 


Nv « d *F 89s - 
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CHAP. vi. 


Continual Claim. 


Ontinual claime oft 

. , la lou home ad droit 
et title dentrer en 
aſcumn terres ou tenements 
dont auter oft ſe)ſfie en fee, 
ou en fee zatle, fi ceſiny 
que ad tne dentrer fait 
contix ual claime a les ter- 
res on Zenements devant le 
morent ſt iſie de ecluy que 
tient lettenements, denque 
come m que tiel tenant 
moruſt ext ſeiſie, & les 
Ferres on tene ments di- 
ſcendront a fon tire, un- 
core poit celuy que avoir 
fait tiel claim ou ſon 
hewes enter en les terres, 
t tenement s iſſi nt di ſcene 
dus, per cauſe de con- 


inna claime fait, nent 


contriftiant le diſcent. Sts 
come en caſt que home ſoit 
diſſeiße, et le diſſe iſoe fait 
continxat claime a les te- 
nements en la vie le dif ei- 
Jor, coment que le diſſei- 
for devie ſeiſ en fee, & 
is terre diſtendiſt 4 ſou 


here nncore poi be Diſſei⸗ 


ſee emer ſer la poſſeſſion 


\ Ontinual claim is 
8 where a man hath 
right and title to en- 
ter into any lands ot Tent- 
ments whercof another is 
ſeiſed in fee, or in fee tally 
if he which hath title to 
enter makes continual 
claim to the Lands or Te- 
nements before che dying 
ſciſed of him which hok 
deth the Tenements, then 
albeit that ſuch tenant dies 
thereof ſeiſed, and the 
-__ _ hg ry = de- 
cend to his heir, 
he who hath 2 — nt 
continuil claim, or his 
heir, enter into the lands 
or tenements fo deſcended 
by reaſon of the continua 
claim made, notwithſtan- 
ding the Diſcent. As in 
caic that 4 man bo differ. 
ſcd, and the diſſeiſee makes 
continual claim to the Te- 
nements in the life of te 
diſſeiſor, aleh that che 
diſſeiſor, dieth leiſed in 
Fee, and the Land diſeend 
to l- yet ye 
£ 


—— — — over a 
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. 


PER 


242 
le | eire, nient obſtant le 
diſceut. 
wm 8 
En meſme le maner eſt, 
ſi tenant a terme de vic 4 
lien en fee, cel uy en le re- 
verſion, ou celuy en le e- 
mainder peit emter ſur 


lalience: et ſi tiel alieuee 


de vie ſeiſie de ticl eſtate 
ſans continual claim fait 4 
les tene ment devant le 
moraat ſeiſie del alienee, 
et les tenements per cauſe 
del morant ſoiſie del alie- 
nee, diſcendont à ſon heir, 
dongues ne poit celuy en le 
reverſion , ne celuy en le 
remainder enter. Mes i 
celuy ex le revirfion , ou 
celuy en le remainder que 
ad cauſe dentre ſur lalienee 
fait continual claime à les 
tenements devant le vie- 
rants ſeiſe del alienee , 
dongues tiel home poit en- 
ter apres la mort laliexee, 
auxibien come il hui. eit eu 
ja vis. | 
Item) fi terre ſeit leſſe 
4 un home pur terme de ſa 
vie, le remainder 4 un au- 
ber 4 teme de vie, le re- 
maiuder ale tierce en fee, 
f le Texant a terme de vie 
aliena à un auter en fee, 
C& celuy en le remainder 
pur terme de vie fait coun 
dinnal claime a la terre 


de uant᷑ le morant ſeifie da- 


brener, et puis lalicnee mo- 
ruſt ſeiſie 4 et pus apre, 


— — 


Of Contirual Claim. 


diſſeiſee enter upon the 
poſſeſſion of the heir, not- 
wuhſtanding the diſcent. 
In the ſa. ne manner it is, 

if Tenant for 1 te alien in 
Fee; he in the reverſion or 
he in the remainder may 
enter upon the Alicnce, 
And if tuch Alienee dicth 
ſeiled of ſuch eſtate with- 
out continual claim made 
to the Tenements before 
the dying ſeiſed of the Ali · 
enee, and the lands by rea- 
ſon of the dying ſeiſed of 
the Alienee diſcend to his 
heir, chen cannot he in 
the reverſion nor he in 
the remainder enter. l ut 
if he in the reverſion or 
in the remainder, . who 
hath cauſe to enter u, on 
the Alienee, make centi- 
nual claim to the land bo- 
fore the dying ſeiſed of the 
Aliencc then ſuch a man 
may enter aſter the death 
of the Alienee, as well as 
he might in his life time. 
Alſo if land be let to a 
man for term of his life, 
the remainder to another 
for term ok life, the re- 
mainder to the third in fee; 
if tenant for life alien to 
another in fee, and he in 
the remainder for lite ma- 
keth continual claim to 
the Land before the dying 
ſe iled of the Alienee, and 
after the alienee dieth fei- 
ſed, and after he in the res 
celny 


— —— — — 
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the 
not- 
ſcent. 
it is, 
en in 
on or 
may 
ence, 
dicth 
vith- 
made 
efore 
Ali⸗ 
rea- 
2d of 
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celuy en le remainder pur 
term de vie moruſt, de- 
vaunt aſcun entry fait pur 
luy, en ceſt cu, celuy en 
le remainder en Fee poit 
enter ſur heire le Alien 


nee, per cavſe de conti- 


nnal claime fait yer luy 
que avo't le remainder 


pur terme de ſa vie pur © 


cea que tiel droit que il 
everoit den're, a'era & 
remaindera « celuy en le 
remainder apres lu), en- 
* _ celuy en le re- 
mainder en fee ne puiſſoit 
Pas enter ſur lalience en 
Fee durant la vie celuy en 
le remainder per terme de 
4 vie, et pur ceo que il 
ne puiſſoit adenque faire 
continual Claim. ¶ Car 
nul poit faire continual 
claim, mes quant it ad ti- 
tle dentrie, & c.) 

Mes eft a veler 4 toy 
( mon fits ) coment et en 
quel maner tiel Continual 
Claime ſerra fait, & ceo 
bien apprender treu cloſes 
font à intender, La. 1. 
choſe eft, fi nume ad cauſe 
dentre ex aſcuns terres ou 

enemert; que ſont en di- 
yes Wales deins un me ſme 
Countie, fil enter en un 
parcel de les terres ou Te- 
ne ment. que ſont en un 
Ville, en uoſme de touts 
ſes terres ou Tenements as 
queux il ad droit dentre 
de ini tent les Villes de 
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mainder for life die before 
any entry made by him, in 
this caſe he in the remain- 
der in Fee may enter upon 
the Heir of the Alienee, dy 
reaſon of the continual 
claim made by him which 
had the remainder for life, 
beeauſe that ſuch riglit as 
he had of entry ſhall go 
and remain to him in | 
remainder after him, inſo- 
much as he in the remain- 
der in Fee could not enter 


upon the Alienee in Fee 


during the liſe of him in 
the remainder for lite, and 
for that he could not then 
make continual claim, { For 
none can make continual 
claim but when ke hath ti- 
tle to enter, & c. 


But it is to be ſeen of 


thee (my ſon) how and 


in what manner ſuch Con- 


tinnal Claim ſhall be 


made; and to learn this 


well, three things are uo 
be underſtood. The firſt 
thing is, if a man hath 
cauſe to enter into any 
lands or Tenements in di- 
vers Towns in ono ſame 
County, it he entcr into 
one parcel of the lands or 
Tenements which are in 
one Town, in the name of 
all the Lands or Tene- 
ments into the which he 


X 3 meſme 
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liel 


2 — 


mae lo Conmie, per 


web exprie il avers 

g, © ſeifn 
de FOubs berres ow tence” 
ments dont il ad title den- 


trie, feome avoit enter 


or ſait en ebe ſrun parcel, 


ces ſembie graud rea- 


en. 


Car 1 home vole enfee 
afer un auter ſans feit de 
eerteine rerres en Tee- 
ments, que i ad deins 
Finſours villes en wn Ceun- 


dae, 8 voile li verer ſei 
A foofſer de parcel de 


un ville en 


. noſme de tours les terre: 


on Tenemees gue il ad en 


meſme be ville, et en les 


anrers villes, Cc. touts 
les ditt texements, Cc. 
paſſont per force de le dit 


dr ſeifin a celuy an; 
nt en fiel ma- 


ner eſt fait, et uncore ce- 
y 4 gue tel livery de 
22 fuit fait, naveit droit 
en tent les Barret ou tene 
ments en tens let vier; 


- mos per canſe de line q de 


fern fait de parcel de les 
Ferrets on tenement en wh 


vile A multo fortiori 
il ſemble bone reaſon, que 


quant home ad tle den- 
bor en let terres 04 Tene- 
ments en divers villes de- 


"ds nn meſine County de- 


| vans Rue entry per Iny 


Of Continual Claim, 


hath right to enter, within 
all the Songs — the * 
Co : B ent 
ſhall Have * ood 1 
ſelſlon and ſcikn of all 
the Lands and Tenements 
whereof he hath title of 
entry, as if he had entred 
indeed into every parcel ; 
and this ſeemeth great rea- 
ſon. 

For if a man will infe- 
offe another without deed 
of certain Lands or Tene- 
ments which he hath in 
many Towns in one Coun- 
95 and he will deli ver ſei- 
in to the feofſfre of parcel 


of the Tenements within 


one Towa in the name of 
all che Lands or Tenc- 
ments which he hach in 
the ſame Town, and in - 
ther Towns, &. all che 
ſaid Tenements, &. paſs 
by force of the ſaid livery 
of ſeiſin to him to whom 
ſuch feoffment in ſuch 
manuer is made; and yet 
he eo whom (ſuch livery ot 
ſeiſin was made hath no 
right in Il the Lands or 
Tenements in all the 
Towns, bat by teaſon of 
the livery of ſeiſin made of 
parcell of the Lands or 
Tenements in one Town , 
AM mult fortiori, it ſcemeth 
ogn01 reaton that when a 
man hath cicle to enter in- 
to the Linds or ſenements 
in divers owns in one 


fat 


1 ²ĩ˙²v . -(. rn 


os a . , , / is. Gre. 


RR = Te 


2 ——— ——ů——— 


— — 


fait, que per lentry fan 
per lay en purcel dr leg 
terres en n ville en le 
noſme de touts le terres 
tit tenements as qutrx il 
ad tut denter deins meſ- 
we le Comnty, ceo veſt un 
ferſin de touts en luy, es 
per tiel entry it ad po(ſeſ- 
ſion et ſeiſin en fat, ſecome 
if aοmtö enter en cheſcun 
parcel, Cc. 


Le ſecond ehe ſe eft a en- 
tender, que ſi home ad t- 
He denter en aſcuns terre: 
en tenements, fil ne ofaft 
enter en meſnes les terre 
on lenemtn1r, ne en aſcun 
parcel de ceo per doubt du 
battery, on per deubt de 
mayhem, eu per dene de 
wort, fil alaſt es approach 
auxy pres la tene mens, 
come il ofaft pur ie 
doubt, et claime pur pa- 
rol les tene ments eftre les 
ſeem, main enant pur tiel 
rlaime id ad un poſſeſſion, 
waxy bien come fil uft eu- 
Jer en fais, coment que i 
navort nngque pelſeſſi en on 
ſeifin de me ſmes les terres 
2 30/.0ments dewant led 
claime. 

Et que la ley eft tiel, it 
eft bien prove yer x plet 
An aſſije en le Liver daf. 

An, 3 E. Jo P, 31. le 
teur 4% qual ef in 
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ſame County, before enir) 
by hi n made; that hy che 
entry made by him into 
parcel of the Lands in one 


Town in the name of all 


the Lands and Tenements 
to which he hath title to 
enter within the ſac 
County 
_ of all * — — 

nch entry mc — 
len and Kiln in Bced , 
as if he had centred into e- 

paicel, 


ver | 
The ſecond thing te be 


underſtood is, that a. 


man hath title te enter ia 


to any lands or tenementt, 


if he dares not enter into 
the ſame Lands or lene- 
ments, nor into any par- 


cel thereof for doubs of 


maimi 10 f for doubt of. 
death, if he goeth and af. 
proach as near to the reuT» 


ments as he dare for ſuch - 
doubt, and by word Glaith . 


the Land to bt his, preſent» 


ly by ſuch Chaim he bath a 


poſſeſſion and ſeiſn in the 


— as WEN as _ had . 
entred indeed, although . 
he never had poſfathon or 


ſeiſin of the ſame lande ot 


tenemonts before "The ſaid . 


Claim. 


And that the Law is ſo , 


it is well ed by a plea 


of Aflifes , Aw. 38 BK. 3. 
r 


5. $3, ihe renor 


X 3 714. 


this ſhall vet a 


>. 
| 


— — —— 


Lo. ant. _ 


ſe 


*- 


ue (oþ 
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_ Fiel forme, Ex le County 


4% Dorſet devant les Fu- 
ices trove fuit per ver- 
dict daſſiſe, que le Plain- 
Fife que avoit droit per 
dtſrent de heritage da ver 
les Tenement- mis en 
Naiut, al temp, del mo- 
vant ſor anceſtor fuit de- 
murront en le ville ou les 
tenements fueront, et per 
parol-x claim les tenement s 
enter ſes vicines, mes pur 
doubt de mort il noſa ap- 
procher les tenements, mes 
port laſſiſe, et ſur ceſt 
matter trove, 47ard fit 
i recovera, Cc. 


£4 tierce choſe eſt à en» 


Fender, deins quel temps 
per gnel temps le 


claims que oft dit cen- 
zimual claime, ſervera et 
aidera celuy que fiſt le 
elaime et ſes heires. Et 
quant 4 co eſt aſcaveir , 
guecetuy que ad title den- 
zer, 1 il voyet faire 
fon ci aime, ſcil oſaft ap 


procher la terxs dongue il 


oui nt aler ala terre ou 
arparcel de ceo, e faire 
fon claime, et fil. noſaſt 
apprecher la 3zerre pur 
doubt a pavor de baterie, 
en mayhem, an mort, den- 


' gives covient 4, luy daler 


<4 Japprocber auxy pres 


gat were iy 


as. he dares towards 
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followerh in this manner. 
In che County of Dorſet, 
before the Juſtices it was 
found by verdi& of Aſſiſe, 
that the Plaintiff whick 
had right by diſcent of In- 
heritauce to have the Te- 
nements put in plaint, at 
the deceaſe of the Ance- 
ſtor was abiding in the 
Town where the Tene- 
ments were, and by parol 
claimed the Tenements a- 
mongſt his Neighbors, but 
for fear of death he durſt 
not approach the Tene- 
ments, but bringeth his 
Aſſiſe; and upon this mat- 
ter found, it was awar- 
ded that he ſhould recover, 
&c. * 

The third thing is to 
know. within what time 
and by what time the 
Claim which is ſaid con- 
tinual Claim ſhall ſerve 
and aid him that maketh 
the claim, and his heirs. 
And as to this, it is to be 
underſtood, that he which 
hath title to enter, when 
he will make his Claim, if 
he dare approach the Lazd 
then he ought to go to the 
land, or to parcel of it, 
and make his Claim, and 
if he dare not approach 
the Land for doutr or fear 
of beating ot maiming, or 
death, then ought he to 
go and approach as _ 


47 


— ww_ 


terre, eu parcel de ces, 
4 faire ſon Claime. 


was Et ff ſon adverſary que 
ſſiſe 7 Bl! le terre — Fer. 
hick fie en fee, ou en fee taile 
In- Aeinsle an et le jour apres 
Te- tiel claim, per que les te- 
„at ne ments diſcendont a ſon 
nce- fits come heire'a Iuy, un- 
the core poit celny que fiſt 
ene- le claime entrer ſur le 
arol Poſſeſſion le heire, Cc. 
s A- 
but Mei en caſt cas apres 
urſt lan et le jour que tiel 
ne- claim fu t fait, ſi le pere 
his donq ues moruſt ſeiſie ad 
at. maine preche ine apres lan 
ar- et le ſour, on un auer 
er; jaur apres, Cc. donquey 
ne poit celuy que fi le 
to elaim emrer e det pur ceo 
me fs celuy que fiſt le claime 
the woit eftre ſur a tout temp 
on- que- ſon entre ne ſerra toll 
ve pes tel diſcent, Cc. il 
th eovient à luy 3; deins lan 
I'S, et le jour apres le primer 
Dc claim fait, de fair un autcr 
ch elaimen le forme avandit. 
en et deins lan et le lour apres 
if le ſecond claim fait, de fair 
d le tierce claime en me ſine 
le le mauer, et deins lan et le 
N jour de le tierce claime de 
Faire un auter claime, et 
int ouſter, cet aſcavoir, 
de faire, un claime dein 


cleſcun an et jour pro- 
cheine apres cheſcun claim 
fait durant la vie ſou ad- 
werſary, et dengues, 4 ques 
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Land or 
make his Claim. 
And if his adverſary 
who oecupicth the land 
dyech ſeiled in fee, or in. 
fee tail within che year 
and a day after ſuch claim 
whereby the lands diſcend 
to his ſon as heir to him, 
et may he which makes 
the Claim enter upon the 
poſſeilion of the heir , 
&c. | 
Bur in this caſe after. the 
year and the day that ſuch 


claim was: made, if the 
Father then died ſeiſed the 


morrow next after the ycar 
and the day, or any other 
day after, &c. then can- 
not he which made the 
claim enter: And there- 
fore if he which made the 
claim will be ſure at all 
times that his entry thall 
not be taken away by ſuch 
diſcent, &c, it behoveth 
him, that within che year 
and the day after the firlt 
claim made to make ano- 
ther claim in form aſore- 
ſaid, and within the year 


and the day after the ſe- 


cond claim made, to make 
the third claim in the ſame 
manner , and within the 
year and the day after the 
third claim to make ang- 
ther claim, and ſo over, 
that is to ſay, to make a 
claim within every year 
and. day. next after. £very 


<anpgut 
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parcel of it t 


) 


| 


c 248 


eungue temp; que fon ad- 
werſary 22.4% fon 
pe 


antry ne ſera r r nul 


tiel diſcent. Ex tiel claim 


en ticl mancr fait, eſt 


pluis communemext priſt 
et no/me Contiaual Claim 


40 luy que fiſt ir Claim. 


Mes uneore en le cus 4. 
vantdit, lou fon ad verſary 
meruft deins lax et la jour 
protheine apres le claime, 


6 0 eſt en Ley un Comin 


nua Claime entatt, gue 
ladverſary deins lay et be 
jour proc he ins apres eſe 
we la claim moraſt Car 
if ne beſolyne a celuy que 
It fon elarme de faire aſ 
run auter oelaime, => 4 
el teme que ii voir 
$i n eſine lan © jour, 
Ce. 

hem, i lad uerſa 6 
ſoit difſeifit deins lan & 


jour apres Hel claume, ei le 


difſuifor em moruſt ſeifie 
deins lan et — — Vs. 
Freb morant feifie ne grie* 
vera my celuy que fift by 
ebaime mes que it poit en- 
ter, & c. Car querungue 
fort que moruſt ſeifie deing 
han ot le jour prochtiae as 
I res tiel olaime fait co * 
rrievera wy eil uy que. 

2 gue il pon 


. eter , Cc. coment qu. 


rens #huſors morany 
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C'aim made during the life 
of his adverſary ; and then 
at what time ſoever his 
adverſary dicth ſeiſed, his 
entry ihall not be taken 
away by any diſcent. And 
ſuch claim in ſuch manner 
mane is molt commonly 
taken and named Continu- 
al Claim of him which 
makerh the Claim, &c, 
Bur yet in the caſe 2 
forcſaid, where his Ad ver- 
— dicth within the year 
and the day next after the 
claim, this is in law a con- 
tinual claim, inſomuch as 
his adverſary within the 
year and the day next after 
the ſame claim, diech. For 
he which made his Claim, 
needeth not to make any 
other claim but at whar 
time be will within the 
ſame ycar and day, &c. 


Alſo, if the adverſary be 
difſciſcd within the 
and the day after 
cum, and the Diſſeiſor 


thercof dierh ſeiſed within 


the year and the day, dec. 
ſuch dying ſeiſed ſhall not 
grieve him which made the. 
claim, but that he may eny 


ter, &6; For whatſoever - 


he be that dyech ſeiſed 
within the — and the 

after ſuch claim made, 
this ſhall not hurt him that 
made the claim but chat 


be ma „ albert 


KN 


re oe ana 292 90 DO. 
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42 bed on, wy — 


Item, fs home ſoit diſ- 
ſeifle, et le Diſſeiſor mo- 
ruſt ſeifie deins lan & le 
jour procheine apres le diſ. 
eis fait, per que les 
Tenements diſtendont 4 
fon. heire, en ceſt caſe len- 


trie le Diſſeifee eft toll, 


c lan ot le jour que 
aidroit le Diſſeiſee en tiel 
eaſe, ne ſerra pris de 
Femys de title dentre a luy 
accrue, mes tantſulement 
4% temps del claime per 
Iuy fait en lo man ver 4 
wveantditi et fur tei cauſe 
il ſerroit bone pur tiel 4 iſ- 
feiſee, pur faire ſon claim 
en anxy breve temps que il 
— apres le diſſeifin , 
Cs 


Item, ſs fiel Diſeiſor 
occupra la terre per xl. 
ers, ow per pluſors ans ſans 
aſcun claime fait per le 
diſſeiſee, & e. Et le Diſ- 
ſeiſer per petit ſpace de- 
vannt le mort del ih ei- 
for fait un claim en le 
forme avantdit, ¶ iſſi nt 
ort unaſt que deins lan et 
le jaur apres tiel claim le 
Die ſor moruſt, Ce. 
len:ry le Difſeiſce eſt con- 
Cealle, Q et pur ces il 
ferroit hene pur tiel home 
que ne fiſt claim que ad 


there were many dyings 
ſciſed, and many Diſcents 
within the ſame year and 
day, &c. 

Alſo if a man be diſſei- 
fed, and the diſſeiſor dieth 
leiſed, within the year and 
day next after the Piſſei- 
ſin made, whereby the Te- 
nements diſcend to his 
Heir, in this caſe the en- 
try of the diſſeiſee is taken 
away; for the year and 
day which ſhould aid the 
Diſſeiſce in ſuch caſc, 
ſhall not be taken from the 
time of title of entry ac- 
crued unto him, but only 
from the time ot the claim 
made by him in manner a- 
foreſaicc:: and for this 
cauſe it ſhall be good. for 
ſuch diſſeiſee to make his 
claim in as ſhort time as 
he can after the Diiſeiſin, 


&c. 

Alſo, if ſuch Diſſeiſor 
occupicth the lands forty 
years, or more years, 
without any claim made 
by the Diſſeiſee, & c. and 
the Hiſſeiſee a little before 
the death of the Diſſeiſor 
makes a claim in the form 
aforeſaid, if ſo it fortu- 
neth, that within the year 
and the day after ſuch 
claim, the Hiſſeiſor die, 
&c, the entry of the Diſ- 
ſeiſee is congeable, e. And 
therefore it thall be good 


for ſuch a man which Rath 
bone 


J 


$ 
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bone title dentrie, quant 


il oyet que ſon adverſary 
gift langui ſhment, de faire 
fon claime, Tc, 


Item, fi come eſt dit en 


les caſes miſes, lou bome 


ad ritle dentre pur cauſe 
dux Diſſeiſin, Cc. Mej- 
me la Ley eſt lou home ad 
droit dentre per cauſe de 
aſcun auter title, Cc. 


Item, de les dits Prefi- 
dent; pores ſcavar ( mon 
fits) deux cheſes. Un eſt, 


lou home ad title denire 


ſur un Tenant en le taile, 
l fit un tiel claime ala 


' Ferre dongues eff leſtate 


Tile defeat, car cel claim 
eft come entre fait pur 
Iny, et eff de — 
fedct en Ley, ficome il fuſe 
fois ſur meſmes Tene- 
ments, et uſt entre en meſ- 
mes les Tenements, come 
devant eft dit. Er donques 
quant le Tenant en le tail 
immediate puis tiel claime 
cont nua ſon occu dat ion en 
les Tenements, ceo e ſt un 
diſſeiſio fait de meſmey les 
Tene ments, a celuy que 
fiſt tiel claim, & lic per 
conſequens, le Tenaut a- 
donqnes ad fee ſimple. 


Le ſecond choſe ef, que 
aux) ſovent que il que 4d 
diet dente fait tiel 
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not made claim, and which 


hatch good title of entry, 
waen he hearcth that his 
atyverſary lieth languiſh- 
ing, to make his claim, 
See. 

Alſo, as it is ſaid in 
the caſes put, whore a 
man hath title of entry by 
cauſe of a Diiſcilin, &c. 
the ſame Law is Where a 
man hath right to enter 
by cauſe of another title, 
KC, : 

Alſo, of the (aid fore- 
ſaying thou maiſt know 
( my ſon ) two things. 
One is, where a man hath 
title to enter upon a Te- 
nant in tail, it he maketh 
ſuch a elaim to che land, 
then is the eſtate tail de- 
feated; for this claim is 
as an entry made by him, 
and is of the ſame effect in 
law, as if he had been up- 


on the ſam2 Tenements, 


and had entred into the 
ſame, as before is ſaid. 
And then when the Tenant 
in tail immediately afrer 
ſuch claim continue nis c 
cuparion in the lands, this 
is a Difſeiſin made of th? 
ſame Tenemems to him 
which made ſuch claim; 
and ſo by conſequent, the 
Tenant then hath a Fee 


ſimple, 


The ſecond thing is, 
Thar as often as he which 
hach right of entry makerh 

claim, 
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claim, et ceo nient con- 
trifteant ſon adverſary 
continua ſos occupation, 
auxj ſovent lad verſarn 
fait tort et diſſeiſin a ce- 
luy que fiſt le claim. EER 
pay cel cauſe auxy event 
Poit celuy que fiſt meſme le 
elaime pur cheſcun til 
tort et diſſeifin fait a luy, 
aver 2x briefe de treſpas. 
Quare clauſum fregit, 
&c. et recovera ſes da- 
mazes, Cc. f 

Ou il poit aver un briefe 
ſur le ſtature le Roy K. le 
ſecond, fait lan de jon 
raigne 5» ſuppoſaxt per 
ſon briefe, que ſon ad ver- 
ſary avoit ex ter en les ter- 
res ou tenements celuy que 
fiſt le claim, ou ſon entry 
ne fuit pas done per la ley, 
W's. CT per tre! ation ul 
recavera ſes damages, Cc. 
Et ſi le caſe fun viel, que 
laduerſary occupiaſt les 
tene ments ove force et ar- 
mes on ove multitude de 
gents a temps de til. 
clazme , Cc. immediate 
apres meſme le claime , 
poit celuy que fiſt le claim, 
pur cheſcun tiel fait aver 
un briefe de forcible entry, 
recovera ſes treble da- 
mages, Cc 


Item il eft a veier, ſi 
le ſervant dun heme que 
ad title denter, poit perla 
commande ment ſon Ma- 


ad 2 


ſuch claim, and this not- 
withſtanding his adverſary 
continue his occupation, 
lo oitca the Agverſary 


doth wrong and Diſſeiſin 


to him which made the 
claim, And tor this cauſe 
ſo often may he. which 
makes the ſame claim for 
every ſuch wrong and diſ- 
ſeiſin done unto him, have 
a writ of treſpaſs.  Quare 


clauſum freq ,, T's. and. 
recover his damages, &c. 


Or he may have a 
Writ upon the Statute of 
R. 2. made in the fifth 
year of his Reign, ſu po- 


ling by his Writ that his 
Ad verſary had entred into 


the Lands or [cnements of 
him that made the Claim, 
where his entry was not 
given by the Law, &c. 
and by this action he ſhall 
recover his damages, & c. 
and if the caſe were ſuch 
that the adverſary occupi- 
ed the Tenements wit 
focce and armes, or with a 
multitude of people at the 
time of ſuch Claim, &c. 
immediately after the ſame 
Claim may he which made 
the Claim for every ſuch 
act have a Writ of forcible 
entry, and ſhall recover his 
treble damages, &c. 
Allo it is to be (een, if 
the ſervant of a man Who 
hath title to enter, may by 


the commandment of his 


ſter 


251. 
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ſter faire contimal claim 
pur ſon Maſter, on non. 


Er il ſemble que en aſ- 
enn caſes il poit ces faire, 
car fil per ſon commande 
ment vient 4 afeun parcel 
de la terre & la fait 
75 Ce. — * 
fon er, aime 
eft affet s bone pur ſon Ma- 
ſter, pur ceo que if fait 
tout ceo n Maſter 
covient faire on devoit 
fair en trel cas, C c Auxy 
þ le Maſter dit à fon ſer- 
vent, que il ne ofaft vener 
ala terre, ne aſcun parcel 
de la terre, pur fair for 
claime, Ne. er que if ne 
ofiſt appror her pluis pro- 
chein à la terre B 4 
tiel lien appel Dale, & 
commanda ſon ſervant 
date « meſme le lieu de 
Dale , et la faire un 
claime pur luy, Ce. file 
(trvant- iſſum fait, &c. 
ceo ſemble auxy bone 

cla me pur ſon Maſter, f- 
come ſon Maſter, la fait 
en proper perſon, pur ceo 
qe le ſervant fiſt tout ceo 
que ſor Maſter eſaſt & 
devoit faire per la ley en 
rel caſe, Fe 

Auxy fi home ſoit cy 
langui ſbant, oy ey decre- 
pee, que il ne pot per nu 
maner vener à le terre, ne 
a aſeun parcel de ycel, on 
fi nn reoluſe ſort, que ne 


—— — 
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Maſter make a continual 
Claim for his Maſter, or 
nor, 

And it ſeemeth that in 
fome caics he may do this ; 
for if ke by his Command 
ment cometh to any parcel 
of the Land, and there ma- 
keth Claim, &c. in the 
name of his Maſter * this 
Claim is good enough tor 
his Maſter , ior that he 
doth all that which his 
Maſter ſhould or ought to 
do in ſuch caic, &c. Alſo 
if the Maſtcr , ſay to his 
ſervant that he darcs not 
come to the land, nor to 
any parcel of it to make 
kis Claim, &c. and that he 
dare approach no nearer to 
the land then to ſuch 2 


place called Dale, and 


command his ſervant to go 
to the ſame place of Dale, 
and there make a Claim 
for him, &. it rhe ſervant 
doth this y &c, this alſo 
feemerh a good Claim for 
his Maſter, as if his Maſter 
were there in- his proper 
perſon, for thar the ſer · 
vaut did all that which his 
Mater durſt, and ought to 
do by the law in ſuch a 
caſe, &. 

Alſo if a man be ſo lan- 
guiſhing, er ſo decrepite, 
that he cannot by any 
means come to the land nor 


to any parcel of it, or it 


there be a recluſe which 
pos 


P U MLS ME F# 


Of Cen inuil Cliim, 


peit per cauſe de ſon order 
aler hors de ſa meaſon. 
Si tiel maner de perſ-n 
commaunda ſon ſeryant 
daler et faire claime pur 


 luy, et tel ſervant ne c- 


ſaſt aler @ le terre, ue a aſ- 
cun parcil de ceo pur 
doubt de batery, maylem, 
en mort, Cc. et pur cel 
cauſe tiel ſervant vient 
auxy pres ala terre come 
il of aſt pur tiel doubt, et 
ait le cla me, Cc. pur 
ſou Maſter, ul ſemble que 
tiel claime pur ſon Ma- 
ſter eſt aſſets fort, et bone 
en ley. Car anterment ſon 
Maſter ſerroit en treſ- 
grand m ſchief, car il b en 
poit eftre que tiel per ſon 
que eſt laaguiſhment, de- 
crep le, ou recluſe, ne 
poit trov er aſcun ſeryant 
gue oſaſt aler ala terre, 
ne aſcun paic.l de cel pur 
faire le claime pur lus, 
Ce. 

Mes file Maſter de tiel 
ſervant ſeit de bone ſanc, 
et poit et oſaſt bien aler a 
les Tenements, ou a parcel 
de ceo de fai e ſon claime, 
Cc. fi tiel Maſter com- 


manda ſon ſervant daler , 


4 aſcun parcel de la terre 
a faire claime pur luy, et 
quant le ſervant eſt au a- 
lant de faire le command= 
ment de ſon Maſter, il oye 
per le voy tielx choſes que 
il ne ofaſt vener 4 * 


may not Ly reaſon of his 
order go out of his houſe, 
if ſuch manner of pecſom 
command his ſerva t to go 
and make claim for him, 
and ſuch ſervant dare not 
go to the land, nor to an 
parcel of it for doubt of 
beating, maim, or death, 
&c. and for this cauſe the 
ſer vant cometh as near te 
the land as he dareth ſor 
ſuch doubt and maketh the 
claim, &c. for the Maſter, 
it leemeth chart ſuch claim 
for his Maſter is ſtrong e- 
nough, and good in Law, 
For otherwiſe his -Maſter 
ſhould be in a very great 
miſchicf z for it may well 
be that ſuch perſon which 
is ſick, decrepit, or re- 
cluſe, cannot find any ſer- 
vant which date go te the 
land or to any patcel of it 
to make the claim for him, 
&c. 


But if the Maſter of 
ſuch ſervant be in good 
health, and can and dare 
well goto the Lands or to 

arccll of it to make his 
Claim, &c. if ſuch Maſter 
com wand his ſervant to go 
to any parcell of the-Land 
to make claim for him, and 
when the ſervant is in ga» 
ing to do the command=- 
ment of his. Maſter, he 
hearech by the way ſuch 
things as he. da.cs not 
parc 


us | 


— — —— . ¶ — 
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arcel de la terre = ang 

o claime pur ſon Maſter , 
er pur cel cauſe il vient 
an) pres la terre come il 
2 pur doubt de mort, ex 
ta fait claime pur ſon Ma- 
fer, et en le moſme de ſon 
Mafter 5 Ce. zl ſemble 
gue le doubt en le ley en 
rel cafe ſerroit, ſi claime 
&vailera ſon Maſter, on 
wemy, pur ceo que le ſer- 
vant ne fiſt tour ceo que 
fen Maſt er al temps de ſon 
commande ment oſaſt faire, 
Cc. Quzre, 


Ttem aſtuns ont dit que 
lou home e ſt enpriſon, & 
et diffeiſie, et le diſſeiſ or 
moruſt ſeiffle durant le 
temps que le dilſeiſte eſt en 
priſon, go que les rene= 
ments diſcendent al heire 
del diſſeiſor, ils ont dit, 
gue ceo ne noiera my le 
diſſeiſee que eſt en priſon , 
mes que il bien poit enter, 
nie nt obſtant tiel diſcext, 
Zur ceo que il ne puiſſoit 

aire continual claim, 
quan? it fun en priſon, 


Mes lopinion de touts 
les Juſtices, P. 11 H. 7. 
Fit que Þ le diſſeiſin ſort 
47/4711 lenpriſonme ut, co 
ment que le moraxt ſeifie 
eit, ul efteant en le pri- 
u, fo entrie eſt Tolle. 


come to any pane of the 
land to ma the claim 
for his Maſter, and there- 
fore he cometh as near to 
the Land as dare 'or doubr 
of death, and there mas 
kerh a claim for his Ma- 
ſter, and in the name 
of his Maſter, &c. ir 
ſecmeth that the doubt in 
Law in ſuch caſe ſhall be, 
whether ſuch claim ſhall 
avail his Maſter or not, for 
that the ſervant did not all 
that which his Maſter at 
the time of his command. 
ment durſt have done, &c. 


Care. 


Alſo ſome have ſaid that 
where a man is in priſon 
and is diſſeiſed, and the 
Diſſeiſor dieth ſeiſed du- 
ring the time that the | iſ- 
ſeiſee is in priſon, where- 
by cho tenements diſcend 
to the Heir of the Diſſei- 
ſor, they have ſaid that 
this ſhall not hurt the diſ- 
ſeiſee which is in priſon, 
but that he well may en- 


ter, notwithſtanding ſuch 


a diſcent, becauſe he could 
not make Continual Claim 
when he was in priſon, 
But the opinion of all 
the Juſtices, P. 11 H. 7. 
was, that if the diſſeiſin be 
betore the impriſonment, 
although the dying ſeiſed 
be, he being in the priſon, 
his entry is taken away, 5 
8 


Of Continual Claim. 
Et auxy i tiel que of | 


en priſon ſait utlage en 
ction de debt, ou treſpaſs, 
On en _— de Robberie, 
Ce. il reverſera tel ut- 
lagarie envers luy pro- 
nounee, Ce. 

Auxy ſi un recoverie 
ſoit per default vers tiel 
que eſt en priſon, il avoi- 
dera le judgment per Brief 
de Errory pur ceo que il 
fuit en priſon al tems de 
le default fait, Fc. Ft 
pur ceo que tr:ls matters 
de Record ne noyera celuy 
que eſt en priſon, mes que 
ils ſerront reverſes, Cc. a 
mulro fortiori, il ſe ble 
"ge un matter en fait, ſ. 
'trel diſcent eve quant il 
Frit en priſon ne luy noy= 
era, C. fpecialment pur 
eo que il ne puiſſoit aler 
bers de priſon pur fair 
Continual Claim, Cc. 


En maſme le manner il 
ſemb'e, lou heme eſt hors 
au Royalme, enſcrvicele 
Roy, pwr beſoirne del Roy- 
al me, ſi tiel rome ſoit dij- 
S-ifie quant il eft en ſervice 
4e Rey , Cle dilſeiſor 
more ſe iſi e, le diſeiſee 
ſciſie eſteant en le ſervice 
le Roy, que tiel diſcent ne 
arievervit le Diſſeiſee, mes 
pur ee que il ne pi ſoit 
fire Contnual Claim, il 
ſemble à enx , que qu t 
vient en Engleterre, il 


And alſo if he which is 
in priſon be outlawed, in 
an Action or Debt, or 
Treſpaſs, or in an Appeal 
of Robbery, & c. he thall 
reverſe this outhiwry pro- 
nounced againſt him, &. 

Alſo if a recovery ba by 
default againſt ſuch a one 
as is in priſon, he ſha l a- 
void the judgment by a 
writ of Error, becauſe h: 
was in priſon at the time 


of the default made, &c. 


And for that ſuch matters 
of Record ſha'l not hurt 
him which is in priſon , 
but that they ſhall be re- 
verſed, &c. a multo forti- 
ori, it ſeemech that a mat- 
ter in fact, ſ. ſuch di- 
ſcent had when he was in 
priſon, ſhall not hurt him, 


&c, eſpecially ſeeing he 


could not go out of priſon, 
re make Continual Claim, 
&c. 

in the ſawe manner it 
ſeemerh , where a man is 
out of the Realm, in the 
Kings ſervice for the buſi- 
neſſe of the Re Im, if ſuch 


a one be diſleiſed when he 
is in {ſervice of the King , 
th, 


and the Diſſeiſor dye 
ſciſgul , &c. the Diſſeiſee 
being in the Kings fervice, 
that ſuch diſcent ſhall not 
hurt the Diſſeiſee; but 
for that he could not 
make Continual Claim, it 
ſeems to them that when 
KY poit 


— 
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Poit enter ſur le heir le 
Digeiſer, Cc. Car tiel 
heme reverſera un utlaga- 
rie prenounce envers luy 
durant le temps que il 
uit en le ſeruice le Roy, 
Cc. Ergo a multo for- 
tiori, avera aid et in- 
dempnitie per la Ley en 
lauter caſe, EF c, 


Item, auters ont dit, 


ne f aſcun ſoit hors du 


Kojalm coment que il ne 


Jett en ſervice le Roy, fi 


tiel home efteant hors de le 


Rojalme , eſt diſſeiſic en 


Ferres ou tenements dein: 
Te Royalme, et le diſſeiſor 
dev) ſeifie, EF'c, le Diſe 
Jerſee efteant hors du Roy- 


alme, il jemble a eux que 

nant Ie diſſeiſee, vien: 

eins le Royalm, que il 
port enter ſur le heire le 
diſſeiſor, et ceo ſemble a 
euæx per deux cauſes, An 
eft, que celuy que eſt hors 
du Royal me ne poit aver 
eonuſans del diſſeiſin fait a 


li per enten iment de ley 
nient pluis que choſe fait 


hers du Royal me pou eſtre 
ery deins le Royalm: per le 


ſerement de 12. et de com- 
Peller tiel home per la ley 


de faire continual claime, 
le quel per lentende ment 
de le ley ne poit aver aſ- 
cus notice, ox cen ſance 


de tiel dilſeiſin, cee ſerra 


my Of Continual Claim. 


he cometh into Enrleand he 
may enter upon t Heir 
of the Diſſeilor, & c. for 
ſuck a man ſhall reverſe an 
Outlawry 2 a- 
gainſt him during the time 
that he was in che Kings 
ſervice, &c. Therefore 4 
multo fortiori, he fhall 
have aid and indempuity 
by the Law in the other 
caſe, &c. 


Alſo others have ſaid 4 | 


that if a man be out of the 
Realm , though he be nor 
in the Kings ſervice ; if 
ſuch a man being out of 
the Realm be diſſeiſed of 
Lands or Tenements withe 
in the Realm, and the Diſ- 
ſeiſor die ſeiſed, &c. the 
Diſſeiſee being out ot the 
Realm, it ſcemeth unto 
them, that when the Diſ- 
ſciſee cometh into the 
Realm, that he may well 
enter upon the heir of the 
diſſeiſor,&c,xnd this ſeem- 
eth unto them for two 
cauſes: One is, that he 
that is out of the Realm 
cannot have knowledge of 
the Piſſeiſin made unto 
him by underſtanding of 
the Law, no more then 
chat a thing done out of 
the Kealm may be tryed 
within this Realm by the 
oath of 12. men, and tv 
compel ſuch a man to 
make continual claim 
which by the underſtan- 


14 


comn 
contri 
term 
ſeiſe 
al te; 
al te 
diſſei 


— ———————— 


inconvenient, et , yoſme= 
ment quant tiel diſſeißin eſt 
fait a lay quant il eſt hors 
du Royalm, et auxy le 
morant os fuit quant il 
Fuit hors du Royal me: Car 
en tiel caſe il ne peit per 
nul peſſibility ſelon que 
common preſumption faire 
continual claims Mes au- 
terment ſerroit ſi tiel diſ- 
ſeiſes fuit deias le Royalm 
al temys de le diſſeiſin, ou 
al temps dil morant dei 
diſſeiſours 


An a'iter mat ler ils al- 
lageont dur prover que de- 
vant 5 Whos 25 en le 
temps de My E. 3. An. 


34. cap. 16. de ſon raigne, 


per quel eſtatute non- 
claim eſt ouſte, Cc. le 
ley fuit tiel, que fi. un 
fine ſoit levie de certaine 
terres on Texements, fi aſ= 
exn que fuit eftrange al 

ne aveit droit daver et 
recover meſmes les terre: 
on tene ments, fil ne ve- 
nut 1 claime &ceo 
deins lan et le jour pro- 
eheine apres le fine lee, 
il ſarra barre a touts jours, 
Quia dicebat', finis fi- 
nem litibꝰ imponebat. Ez 
gre la ley fuii t iel, il off 
prove per leſtatute de 


Of Gontinual Claim. 
| ding of the Law can have 


* 


no Knowledge or couu- 
ſance of ſuch Diſſeiſin 
made or done; this thall 
be inconvenient, namely, 
when ſuck a diſſeiſin is 
done unto him w 


vas out of the Realm, and 


alſo the dying ſeiſed was 
done when he was out ob 


the Realm; for in ſuck 


caſc he may not by poſſibi- 
lity atter the common. pre= 
ſunij tion make continual 
claim; but otherwiſe it 
ſhould be if the | iſſeiſee 
were within the Realm at 
the time of the Diſſe iſin, or 
at the time of the dying 
ſeiſed of the Diſſeiſor. 
Another matter they al- 
ledge for a proof, that be- 


Fore the Statute of King 


Ed ward the Third, made 
the 34, year of hjs Raign, 
by which Statute None 
claim is ouſted , &c.. the 
law was fuch, that if a 
fine were le vied. ot certain 
Lands or Tenements, if 
any that was a ſtranger to 
chè fine had right. to have 
and to recover the ſame 


Lands or Tenements, it he 


came not, and made his 
claim thereof within 2 
ear and a day next after 
the fine levied, he ſhall be 
barred for ever, Luis di- 
ce bat ur, quod ſini finem li- 
tibus imponeb at. And that. 
the Law was ſuch, it 15 
2 Wo lmin= 
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4 * 
- 
4 * 


e, 2. De do- 
Wh py * lou 


io pr rare gue A ne ſoit 
ke vie de — tenements en 
tale, Quod finis 


0 Me. fe nullus, nec 
red, aut ill; 


ad th ſpectꝰ revertio 


7s t V lenæ æ- 
1 ng, extra 
— nece ſlitatꝰ 
af pp ere clameum ſu- 
um, — Iſiint ceo p rave, 
gue. . un eſtranęe 2 
r droit ales tere 
ente, #! þ utt hors de 
5 ns . del fine 
it c. wo Mi 
del ew 4 


75 Fas . "ſue pore 


$26 rd. er TOE. r 
 wveaſon Leslle a ex 

77 41 ſin et 4 5 

ter en WF 

2 troge greeverd ce 
June fuit lilſeiſte, quan! 2. 

feu hors ay Royal me al 
gems de diffeifin, et auxy 
temps que le diſjeiſor 
gporuft Joe, De. e; 
ge bien poit enter, 465 
4 courriſteant 77 el 
cent. 

Item, Quære f "home. 
ſcie difſeifie, et il arraign 


n Aﬀjiſe it envers ſe diſs 


ſe / ſor, et les recornitors de 
te afſiſe chagta pur le 
Plaintife, et les Fuſtices 
daſſiſe voyle efire adviſes 


de tour judgment, land ue 
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=» oh dy the statute of 
eft inſter the 2. De donis 
conditionalibus, where it is 
ſpoken, it the fine be le. 
vied of Teyements given in 
the tail, &c. N fins ip 
fo jure ft nullus, nec habe= 
ant hayedts, aut illi ad gquos 
ſpectat reuerſio ( liret plene 


ataty fue int, in Anglia, 


Cextra priſonam ) neceſſi = 
rat' appauere clameum ſuum. 


that if a 


So ir ig proved 
hach right 


ſtranger Achat 


' unto the renements, it the 


were out of the Realm at 
the ti ne of the fine levied, 


Kc. ſhall have no damage, 


. that he made not 
is claim, & c, though chat 

ſuch fine was matrer of re- 
cord : by greater reaſon i it 
8 — unto them, that 2 


Di ffeiſin and diſcent that 


is matter indeed mall no 
ſo grieve him that was dils 
ſeiled when he was out of 
the Realm ar the time of 
that diſſeiſin, and alſo at 
the time that the Diſſeiſor 
died ſeiſed, &c. but thag 
he ma well enter notwith- 
Randing Cach diſcent. 


Alſo i inquire if à min be 
diſſeiſed , and he arraign 
an” affiſe againſt the dilleir- 
ſor, and the recognitors of 
the aſſiſe chante for the 
Plaintiſe, and the Juſtices 
of aſſiſe will be ad / ſed of 
their Judgments untill the 

| 4s. 
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en le — es 
moruſt ſeiſie, & c. ſi le dit 

ſuit pres pris en 
ley par le dit Diſſeiſee un 
rent inual claime, ent ant 
que nul default fuit en 
u 3 e. 


« Item, Qurre ſi wn 


Abe de un Monaſterie 
moruſt, et durant le temps 
de vacation, un home For- 
ciouſement enter en certain 
Parcel de terre del Mana- 
ftery, claymant la terre a 
luy et a ſes heirs, et de tiel 
eſtate moruſt ſeifie, et la 
terre diſcendiſt a ſon | er, 
et, puis 4e un eſt elect et 
, he de me ſine la 
onaſterie 5 off meſme 
Table poit enter fur. le 
ve ire ou nemy. Et il ſem- 


. ble à aſcuns que Labbe 


bien poit enter en ceq cu, 
pur ceo que le Covent en 
remps dc vacat ion ne f it 
aſcun perſun ale de fair 
Can ixual Claim, cas nt- 
ent pluis que is font p2r= 
fon” able de fuer HF151 , 
wient luis ils ſout able d 

faire Coptinual Plain car 
le Covent neſt ſorſque un 
moit corps fans Teft?, car 
en temps de Vacation un 
graunt fait a eux, oy per 
eux eſt void, et en ceſt 
caſe Labbe ne poit aver 
Briefe Dentre ſur Diſlſei- 
fan enveng le he ire, pur ceo 


que il ne fuit ungues diſ- 


next aſſiſe, &c. and in the 
mean ſeaſon the diſſeiſar 
dieth ſeiſed, & c. yet the 
ſaid ſuit of the Aſſile ſhall 
be taken im Law for the 
Diſſeiſee à2 Continual 


Claim, inſomuch that no 


— 


default was in him, &c. 
Alſo, inquire if an Ab- 
bot of a Monaſtery die, and 
during the time of vacati- 
on, a man wrongfully en- 
treth in certain parcels of 
land of the Monaſtery, 
claiming the land unto him 
and his heirs, and of that 
eftare dieth ſeiſed, and the 
land deſcendeth unto his 
Heirs, and after that an 


Abbot is choſen, ànd made 


Abbor of the Monaſtery, 
a queſtion is, if the Abbor 
may enter upon the Heir, 
or not. An it ſeemeth to 
ſome, That the Abbot 
may well enter in this caſe, 
for this that the Covent ia 
tine of vacation was no 
perſon able to make con- 
tinual Claim; for no more 
then they be perſon able 
to ſue an Action, no more 
be'they able to make Con- 
1 

tinual Claim; for the Co- 
vent is but a dead body 
without Head ; for in time 
of vacation a __ made 
unto them or by them is 
void; and in this caſe an 
Abbor may not have a 
Wrir of Extri- upon D., 
Feiſin againſt che Heir, for 


ſeife, 
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feiſie, et fo Labbe ne puiſ 


Hit enter en ces caſe, don- 
ques il ſerra mus a ſon 
brief. de Droit, Cc. le 

ut ſtrra trope dure pur 
1 meaſon; per bu ſemble 
4 eux, que lien poit 
ener, EF es 


. 


Releaſes. 


this, That he was never 
diſſeiſed. And if the Abbot 


may not enter in this caſe, 

then he ſhall be put unto 
his Writ of Right, & c- 
which ſhall be hard. for 
the Houſe, By which it 
ſcemeth to them, that tlie 
Abbot may well enter, 
&c. 


C HAP. VIII. 


Of Releaſes. 


IV Eleaſes ſont en divers 
R maners , ce ſtaſca- 
, vir Releaſe; de tout 
le droit que home ad en 
terres ou Tenements, et 
Releaſes de Actiens per- 
ſonals et reals, et auters 
ehoſes. Releaſes de tout le 
doit que homes ont en ter- 

res ou Teuements, Cc. 

ſent communement fait 

en * form on de tiel ef- 

ect. 

1 Noverint- univerh per 
præſentes, me A, de B. 
remiſiſſe, relaxaiſe, & 
omnino de me & hære- 
dibus meis quietum ela- 
maſſe: vel ſe, Pro me 
& hæredibus meis quie- 
tum clamaſſe C. de D. 
totum jus, titulam, & 


clameum buæ babui, ha. 


manners, ſ. Releaſes 
of all the right 
which a man hath in lands, 
or Tenement+s, and Re- 
leaſes of Actions perſonals 
and. Reals, and other 
things, Releaſes of all che 
right which men have in 
Lands and Tenements, &c. 
are commonly made in this 
forme, or of this effect. 


R Eleaſes are in divers 


Know all men by theſe 
Preſents, That I A. of B, 
haue rewſed, releaſed, and 
altogether from me and my 
Heirs quiet claimed or 
thus, Forme and my Heirs 
quiet claimed to C. of D all 
the right, title, and claime 
which I have, or by any 


means may lave, of and in 


co, 


beo, vel quoviſmodo in 
furur*, habere potero, 
de & in uno meſſuagio 
cum perti nentiis in F. 
&c. Et eff aſcavoire, que 
ceux Verbs, Remiſiſſe, & 
quictum clamaſſe, ſont 
de un tiel e ſect, ficome 
ziels Verbs, Rel axaſſe. 
Item, ceux parolx que 
font commune ment mu en 
tie'x faits de releaſes, ſ. 
que quoviſmodo in fu- 
turum habere potero 
font feome voi des en le 
ley., car nul dro't paſſa 
per un releas, forſque le 


temps de le releat fait. 
Car fi ſoit pier et fits, et 
le pier ſoit liſſeiße, et le 
fits ( ivant ſen pier) re- 
leſ per fon fait ale diſ- 
ſeifor, rout le drois que 


| # a4, on aver puiſſoit, en 


mieſimes les tenements ſans 

clauſe de garrartie, Cc. 
ert Puts le pier moruſt , 
Ce. le fits yoit loyalment 
entre ſur la poſſeſſion le 
&ifjeiſor , pur ceo que il 
na voit dreit en la terig en 
la vie ſin pier, mes le 
d roit diſcend'ft aluy per 
diſcent apres le rveleas 
fait, per le mort ſox pere, 
Ee. 

Item, en relcaſes, de 
tout le droit que home ad 
en certein terres, Cc. il 
covient a celuy a que le 


Releas eſb fait en aſcun 
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droit que te releſſor ad al - 


one meſſuare, with the ap- 
purtenances in F. Oe, A 

it is to be underſtood, that 
theſe words , Remiſiſe yr 


quietum clamaſſe, are 
the ſame effect as theſe 


words, Relaxaſſe. 


Alſo, theſe words which 
are commonly put in ſuch 
releaſes, ſ. ( que quoviſe 


modo in futurum habere po- 


tero ) are as void in Law; 
for no right paſſeth by a 
Releaſe , but the right 
which the Releaſor hath 
at the time of the Releaſe 
made, For if there be Fa- 
ther and Son, and the Fa- 
ther be diſſeiſed, and the 
Son 2 his Father) 
releaſeth by his deed to 
the diſſeiſor, all the right 
which he hath, or may 
have, in the ſame tene 
ments, without cliuſe of 
warranty, &c. and aſter 
the Father dieth, &c. the 
Son may lawfully enter 
upon the poſſeſſion of the 
Diſſeiſor, for that he had 
no right in the land in his 
Fathers life, but the right 
diſcendcd to him after the 
Releaſe made, by the 

death of his Father, &c. 
Alſo, in Releaſes of all 
the Right which a man 
hath in certain Lands, &c. 
it bchoveth him to whom 
the Releaſe is made, in any 
| cas, 
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eas, 416 i. ad le frank» caſe, that he hath the 


tene mont en les terres en Erechold in the Lands, in leſs al 
fait, on en ley, a! temp: Deed; or in Law at the drgit, & 
de relem fait, &c. car en time ot the Releaſe made, I bene, P! 
eheſe nn cas leu cela a gue &c. for in every caſe 4% te 
le eas eft fait ad fran - _ where he to whom the Re- | © * 
tenement en fait, ow leaſe is made hath the es > 
franktenement en ley, al Frechold in Deed, or in 
temps del releas, Ce. Law, at the time of the 19 *. 
denque le reltar eff bene, Releale, &c. there the Re. || 19% lea! 
leaſe is good, | yr "7 
Franktenement en ley Frechold in law is, as if main 
eſt, come xn home diſſei- à man diſſeiſeth another 1 
Jil an auter, et mornſt and dieth ſeiſed, whereby maind 
ſeiſie , per que les tene - the tenements diſcend co teile 
ments diſcendont a ſon his ſon, albeit that his 7 
fits, coment que ſeu fits ne ſon doth not enter into the ger 91 
Entra hasen ler tenements, tenements, yet he hath a 9s 
uncare i ail un frankte= freehold in Law, which by aſcun 
want en ley, quel per force force of the diſcent is caſt 4rd. 
de diſcent oft jet ſur Izy, upon him, and thereforę a Fort 
(et pur ceo un releas fait « Relcaſe made co him ſo be. | ad u 
A, iſſint eſteant ſeiſie de ing ſeiſed of a frechs1d in veſt! 
Franktenement en ley, eſt Law is goed enough; and * 
aſſets bone, er fil prent if he taketh wife being ſo | 
eme iſſint 'eſteant ſeiſe en ſeiſed in Law, although h: ay 
ey, cement que ii ne an never enter in Deed, and | ““ 
zue ee r pai en fait, & dieth, his wife ſhall be en- * 
moruſt, ſon fene ſerra en- dowed. 
dow. e 
| Item, en aſcuns caſes de Alſo in ſome caſes of re: fai 
releaſes de tont le droit, leaſes of all the right, al- cel 
1 roment que eeluq à quel: beit that he to whom the | qu 
releaſe eſt fait nad rient en releaſe is made hath no- l 4 
le frankzenement en fait, thing in the Frechold in 2 
ne en le), uncore le releaſe Deed nor in Law, yet the ſol 
eſt aſſets bene. Sicome le nel-aſe is good enough, As | = 
diſſetſor leſſa la terre que if ch: Difſeifor lettech the 
il ad per diſſeiſin a un an land which he bach by dil: * 
rer pur teme de la vie, ſa- ſeiſin to another fo: term 4 
vat le reverſion a luy, ſi ot his life, ſaving the re- K 
le diſſeiſee 0 ſor heire re- verlion to him, it the 1010 F 


le} · 


drgit, &c. cel releaſe ef 
bone, pur ceo que celuy 4 
que le releaſe eſt fait avoit 
en luy xn reverſion al 
temps del releaſe fait, 


En meſme' le mauer ei, 


lou leas eſt fait a un home 


pur ter me de vie, le ro- 
mainder a un auler pur 
terme de auter vie, le re- 
mainder ale tierce en le 
taile, remainder a le 
quart en fee, þ un ſtran- 


ger que droit ad ala ter- 


re, releſſa tout ſon dreit 4 
aſcun de eu en le remaia- 
der, tiel releaſe eſt bene, 
pur ceo que cheſcuu de eux 
ad un remainder en fait 
veftue en lu). 


Mes ſi le tenant 4 terme 
de vie ſoit diſſeiſie, et 
pus celuy que ad droit 
82 le poſſeſſion en le 

eiſor ) releſſa a un de 
eu 4 que le remainder 
fuit fait tout ſon droit, 
cel releaſe eſt void pur ceo 
que il navoit un remain= 
der en fait al temps de re- 
leaſe fait, forſque tant- 
ſolement un droit del re- 
maixder. 

Ez nota, Une cheſcun 
Releaſe fait acelny que ad 
an Reverfion ou un Re- 
mainder eu Fait , ſeryera 
et aidera celuy que ad le 
Franktenement, auxy bien 


ſeiſee or his heir relcaſe to 
the Diſſeiſor all the ri 8 
&c. this releaſe is ih 
becauſe he to whom the. 
releaſe is made had in law 
a reverſion at the time of 
the releaſe made. 

In the lame manner it is, 
where a Leaſe is made to a 
man ſor term of life, — 
rema inder te another for 
term of another mans life; 
the remainder to the third 
in taille; the remainder to 
the fourth in fee; if a 
ſtranger which hath right 


to the Land releaſeth all 


his right to any of them in 
the remainder , ſuch re- 
leaſe is good, becauſe eve- 
ry of them hath a remaia- 
der in Deed veſted in 
him. 

But if the Tenant for 
term of lite be diſſeiſed, 
and afterwards he that 
hath right ( the pollcilion 
being in the Diſſeiſor ) re- 
leaſeth to one of them to 
whom the remainder was 
made, all his right, this 
releaſe is void, becauſe he 
had not a remainder in 
Deed at the time of the 
Releaſe made, but onely a 
right of a remainder, 

And note, that every 
Releaſe made to him 
which hath a reverſion or 
a Remainder in Deed, (hall 
ſerve and aid him who 


hath the Freehold, as well 


go 
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leſſa al diſſeiſor tout le 


% 
em fd... e 
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come à celuy 4 que le Re- 
leaſe fuit fait, ſi le Te- 
nant avoit le Releaſe en 
ſon peigus de pleader. 

Et en meſme le maner 
off lou uu Releaſe ejt fait al 
Tenant pur Term de vie, 
0% al Tenant en le Tail, 
ceo urera 4 eux en le re- 
vel on, ou 4 eux en le 
Remainder, auxy bien 
come al Tenant de Frank- 
teneme ut, et averont auxy 
grand advantage de cel. 
fits ceo;poyent monſtre. 


Item, ſi ſoit eignior et 
Tenant, et le Tenant ſuit 
di(j2ifie, et le ſergnior re- 
lea al Diyeijee tout le 
droit que il ayoit en le 
ſeigniory, ou en le terse, 
cel releaſe eſt bon, ei le 
Seiguiory eſt extinct, et 
Geo eft pur cauſe del pri- 


' uity, gue eſt perenter le 


ſeig n', et le diſjeiſee; car fi 
bes aversle dilſetſee tient 
pics, et de cux le dijyeiſee 
fuift wn Replevin euvers le 
Seiznior, il compellera le 
Serrnior dave vrer ſur luy, 
car fil avower ſur le Diſ- 
ſeiſor, douqu g ſur le mat- 
ter monfire, lavowry aba= 
tera ; car le diſſeiſce eſt 
Tenant aluy en droit et en 
la Ley. 


Item, fiterre ſoit done 
4 un home en Taile, e- 
ſervant a Donor & a ſecs 
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as him to whom the re- 
leaſe was made, if the Te- 
nant hath the Relcaſc in 
his hand co pleads 

In the (ame manner it is, 
where a Kclcaſe is made 
to the tenant for life, or 
to the Tenant in Tail, this 


ſhall enure to them in the 


reverſion or to them in 
the remaind:r, as well as 


to the tenant of the Free- 


hold; and they ſhail have 
as gicat advantage of 
this, if they can ſhew 


it. 

Allo if there be Lord 
and tenaur, and the tenant. 
be diileiſed, and the Lord 
releaſeth to the Diſſciſee 
all the right which he hath 
in che Scigniotxy or in the 
Land, this Releaſc is good, 
and the Seigniory is cx- 
tink: And this is by rt a- 
ſon of the privity which is 
between the Lord and the 
di:iciſee 3. for if the Beaſts 
ot the diſſciſce be taken, 
and of them che diflciſce 
ſueth a Reple vin againſt 
the Lord, he (hall compel 
the lord to avow upon 
him; for if he avow upon 
the diſſeiſor, then upon the 
matter thewn the Avowry 
ſhall abate; for the diſſei- 
ſee is Tenant to him in 
right and in Law, 

Alſo it land be given to 

a man in Tail, rcſcrviug 
te the Donor and to his 
hei es 


rr 


| dro” 


db ©b©@. 4 2 
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22 un certain 6. 
le Dionee ſoit diſſe; „er 


1 Fa 
"yy. . ut 7 5 1100 
le droit the it 40% tn'l 


167%, et pus if 40 wy _ in the land, 2 


en ta terre ur le 2 ei 
en ceff e ca c 12 Rent 45 


pur ceo 48 ſe Differ ze 4. 
comps 115 ſe fait, 77 
tenauk 75 et en 3 


Le "at Dex or, er avs "ry 
a e force, covient de e- 
fire Fai: Fur tuy per le Vo- 
ner pur le reit aderere , 
Fc. Mes uncore rien de 
doit de bares, f. de le 


d oit, de ke reve 9 paſe 


fra per 7? el iſe, pF ; 
| tes gue le th Us 4e 
by ſuch re leaſe, for chat 


Releaſe e ſt fai adongie 


nav ait ens en a t re 


„ran 


ques paſſer al Douce per ti- 
el Releaſe.” 


Ex meſme le manner 


eft, ff leaf foit @ un pur 
fo 1 ar for erm bt ite, reſerving 


terme de vie, Y 8 
al leſſor er 2 Fe helge ver- 


teine rent 
Voit diſſe et 5 
far 12100 


que t at en Ia 


ſee enter, cement que en 
ceſt cat te rem e 
tint, 
de 14 


285 vr le droit 
2:1 07 he puiſſoit adon+ 


ſi le leſſes 
i 

= | 

4 B 1% * 

24 | ö 

terre, & apres le lef<- 


ex- 
wicore rien del 
reve? (raj, 


* * 
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Heirs a certain rent, if the 
Donde be q;ſſeiſed, aud af» 
ter the Donor releaſe . to 
the- Donee aud his Heirs 


4 All che righe r he hath 


ad after the 
Dones enter into the land 
upon tlie Diſſeiſor, in this 
veaſe ths rent is gone, for 
khar the Diſſeiſeg at the 
time of the Releaſe made, 
was Tenane. in right, and 


in Law, to the Honor 3 


and the Avowry of Fine 
torce ought to be made 
upon him by the Donor 
— tho —_—— dec. 
ut no the 
. { mw 


of the revorſion, 


the Donec to whom the 
Releate is madr, chen had 
noching in the and x bar 
onely à right; and ſo rhe 
tien 'of the. Land eoutd 
not then paſle to the Bonce 
by ſuek Releaſe. 

In che fame manner it 10, 
if a leaſe be made to one 


— 


to the Leſſor and to his che 
heirs x certain. rent, it: th 
Lellee be diſſeiſed and ak 
ter the I. elſt rele aſe do the 
Lefles and (ta Nis Hes ail 
the right Which he hae tn 
the land, and aftet che 
leſſee entretk, albeit in 
this eaſe the — s Ox- 
tinct, yer nothms ot the 
rig v3 the reverſion *#Wail 
eee 


* 


% 
4 * 
Y »» — 


r 
* 


le 
en 
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paſera, Cau 
. re 


45 ſi ſoit veray 
nor et veray tenant, et le 
tenant fait un freſſment en 
fee, le quel feoſſee ne un- 
que devient tenant ; al 
Seignzors fi le Seignior re- 
leſja al fes or tout ſon 
droit, Cc, ceſt releas eſt 
em tout void, pur ces que 
2 nul droit 
4 terre, il neſt 
Tenant en droit al Seig- 
nior, mes tant ſolement 
tenant quant al avevrie 
faire, et if ne wunques 
tempellera le Seignior da 
von er ſur luy, car le Seig- 
nir avon era ſur le Feoſſes 
f! voile.. "T7 
Auterment 
veray tenant oft diſſeiſie, 
_ come en le ca ayantdn , 
car fole veray tenant que 
eft diſſeiſie teigne 
Seignior, per — de 
chivaler, et moruſt ( ſon 
heir eſteant deins age) le 
Seignior avers et ſeiſera 
le. garde del heire, et iſ- 
fint navyers, il mylegard 
del feoffer que fift lefeetj- 
ment en fee, Qc. iſſint il 
graund diverſuy enter les 
deuæ caſes, Cc. 


£ 
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ſa qua ſu- paſſe, Conſe que ſupra, 


* 


Se g- 


— 


eſt low le 


del 


Item, fi un Lome leſſa 


4 un auter ſon terre 
terme dans, fo le leſſor re- 
lefja Al leſſee tent ſon dro- 
#, Ce. deram 4% le 


pur 


oy 
* 


ſor the Lord 


verſity between 


I. 4 


But jf there be vecy lord 
and very tenant, and the 
tenant maketh a feoffment 


in fee, the which Feoffee 


do ch never become tenant 


do the Lord, if the Lord 


releaſe to the Feoffor all, 
his right, &c, this releaſe 
is altogether void, becauſe 


the Feoffor hath no right 
in the land, and he is not 
Tenant in right ro the 
Lord, bur he tenant as 
to make the Avowry, and 
he ſhall never compel the 
Lord ro ayow upon him 
all avow 
upon the Feoffce if he 
wil!, | 

Otherwiſe it is where 
the very Tenant is diſſei- 


ſed, as in the caſe aforc- 


ſiid; for if the very le- 
nant who is diſſciſed, hold 
of the Lord by Knights 
Service, and dieth, (his 
heir og = hyaem, age) the 
Lord have and ſeize 


the Wardſhip of the heir, 


and ſo ſhall he not have 
the ward of the feoffor that 
made the feoffment in fee, 
&c. So there is a great di- 
eſe two 
caſes. 

Alſo, if a man letteth 
to another his land for 
rerme of years, if the leſ- 
ſor releaſc rothe Leſſee all 
his right, &c, before = 

| Loſe 


— 


— 


Leſſee avait enter n » 


Ie terre per force de meſme” 


le leas, tiel releai eft void, 

pier ceo que le leſſee navoit 

poſs. en la terre al temp: 
del releas fait, mes tant 
ſelement un droit daver 
me ſg la terre per forte 

de meſme le leasr. Mes ff e 
le lefſes tñiter en meſms la 

Ferre, et ent eit poſs, per 
force de meſme le leas, 

donque tiel releas fait 4 

[uy per le feoffor,' ou per 

; Tel, beine, 1 fr 2 

Pay per cauſe del privitie, 

gue per force del leat eſt 
gerenter enx, C . 


En meſme,le maner eſt, 
© come it ſemble, ou leaſe eſt 
fait 4 un home, @ tener” 
de le leſſer 's ſu woluntt ;' 
e en ns leat le 
leſſee eit poſſeſſtow, f l. 
leſſor en reg Wes 2 we 
releas al leſſee, de tout ſon 
droit, Cc. ceſt releas eſt 
aſſets bene pur le privitie 
que eft perenter eux, car 
en vain ſerra de faire e- 
ftate per un livery de fei- 
fin a nn auter, lon il ad 
poſſeſſion de meſines les 
tene ment: per le leaſe 
de meſine celuy devant, 
Ce. 
Sed contrarium tene- 
tur, Paſch, 2. Ed. 4. per 
touts les Fuſtices, 
Mes lou home de ſa teſte 
demeſue occupia terres on 


Of Releaſes. 


meſme the Le ſlee had entred 


/ 
into 
the ſame lind by force of 
the ſame leaſe, ſuch re- 
leaſe is void, for that the 
leſſee had not poſſeſſion in 
the land at the time of the 
Releaſe made, but only a 
right to have the ſame 
land by force of the leaſe. 
But it cke leſſre enter iat o 
the land, and hath poſſeſ- 
ſion of it by force of the 
ſæid teaſe, then ſuch re- 
leaſe made to him by the 
feoffor, or by his heir, is 
ſufficient to him, by rea- 
ſon of "the privity which 
by force of the leaſe is be 
tween them, & c. ä 

In the ſame manner it 
is, as it ſeemeth, where 2 
reaſe is made to à man to 
hold of ' the leſſor. at his 
will, force of which 
Leaſe the Leſſee bath poſ- 
ſeſſion, if the leſſor in this 
caſe makt a releaſc to the 
Leſſee of all his right, &c. 
this releaſe is good enough 
for the — which is 
between them; for it ſhall 
be in vain to make an e- 
ſtate b 
to another where he hath 
2 of the ſame land 

y the leaſe of the ſame 
man before, &cc. 

But the contrary is hol- 
den, Paſch. 2. Ed. 4. by 
all the Juſtices, 

But here a man of 
his own head occupieth 

Z 2 tene 


a livery of ſeiſin 


— 


i- 
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eee 4 nl — 
vel uj que ad le Franlſone- 


ment, et tel ocoupies ne 
fenſque a v 


claim rien 
lunte , Ce. ß celuy que 


Ale Frauktenement voile 
_—_— tout fon droit al. 


— Os. iel le- 
e:eft vou, pur ceo gute 
wo privity oft perenzor : 


ex per leaſe fait ale a- 


— Fupser, * ac "ave | 
ner; 


Lien, ſi beine anfrßt 


Anfers homes de ſa terre, 
ſur - confidence, & al en- 


rent de ſa dar- 


reine velunte, et le feoffor - 


ecrumiaſt meſine ls terre 
2 le volamte de ſes: feof- 


5 ui be 
. 


„lor feeffor tout lour droit, 


Ce. ceo 44 o# un u,] 
ion, þ tiel . dit 


bon on non, 


rie, et ces gd deux can 


«Jo: +: 


A. aft, Que quant tie l 


x * feofiment eſt fair fur con- 


Ne nce ape forme, la h- 
tune del Feoffor z ſerra 
itundne per la Ley, que 


Et. aſe uns 
ant dit que tid velraſe 
eff uoyd, pur ceo:que nal. 
R fu t per-enter bes 
'!Feoffecs, et lour Feoffor gene. 
rant que nul Leaſe uit: 
Fart apres iel Feojement 
{per bes Feojees al Fee 
- wtewer 2 leur wolunte, bs 

ference: ont d le conbre- 
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Lands or Tenemenes at the 
; Lands of him Wh dich ach the 
Feeehold, ger fach occu- 
ier claimerh nothing but 
will, &c. if he which 
hath che freehold will re- 
leaſe, all his right to the 
occupier, Kc, this Releaſe 
ix void, becauſe chere is no 
privity berween them by 
the leaſe made to the og « 
I 16500 other man- 


115 ifa m nun enfeoff 

n es land, upon 
cal ence, and to the in- 
worm his lalt 


tent to 
— 42 he Fcoffor oc- 
c the ſame La 

he will of bis Fees, 4 
nd after rhe Fe re- 
leaſe 1 cir Deed ro 
their c All on 


11 bs, Kc 
auction „it KG releaſe 
„.be or no. And ſome 
haye laid „chat (uch Re- 
leaſe is void, becauſe there 
was no, W between 
the Feoffecs and their Fe- 
offor, ncht as no leaſe 
was made after { Tuch Ecoff- 
mant by the ben the 
Feoffor, to hold, at th A7 
will : and, ſome pa ye f aid 
che contrary, and that for 
two cauſes. 

One js, That when ſuch 
Feoffment is made upon 
conſidence to perform the 
will ot the Feoffee, i it ſhall 
be intended by the Law, 

le 
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Le F ei Jer doit maintenant 
eccupier la terre ala u 

| tant de jes Feafjees et iſ- 

fut its tiel manner de 
privitie enter eum ficome 

* home fait un Veofjement as 

_ Enters, et ils incontinent 
ur le Feaffement, voylens 
er granieront que bur 
Feoſfor eccupier ala Terre 
6 lour volunte, Fc. 


Un ater cauſe ils alle» 
geout, Que fi tiel terre 
vault xl. J. per an, Cc. 
dong ue tiel Lear ſerra 
jure en Aſſiſes et en au- 


tert eu he 3 an ea re- 


alx, etrauxy en'Pleas per- 


Jenals Ap gquel graund ſum 


aintiſes volleut. 


qe bes P 
| coxpter,, Do. Fr cao v 
per ſe Common Lay Je 14 


terre,  Exg9, ces aft. pur 


un graund cauſe, C Ia 
cauſe eſt, que la Ley woet 
que tiels Feoffors et lour 
Heines | doiens edu r, 
Oc. et prender etenjoy- 
ee eier ie bel 


u ee revenues, . 


Same les, Tens ments Ju- 
een lour. m /nes (ſuns 


! 


interruption de les le- 
5 9, tent abſt aut tiel 1 — 


Exg9, 


„Fmeut, 


Fer Liels eaftors et les Fe- 
o fac. fur confidence, Cc. 
pur queux cauſes ils ont 
Ait ue tiels Releaſes fruits 
per tie, Feoffers fur coun 


meſme_ la. 


WN penen- 


izid, That ſuch 


on confidence , &c. 
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chat rhe fvoffe t pre · 
ſently to occupy the Land 
at the will of his Peuffees; 
and ſo there is the Ice 
kind of priviry berween 
them ;. as if a man make a 
Feofiment ro others, and 
they immediately upon the 
Feoffment will and grant, 
that their Peoffor Mall oc 
capy the Lund. at their. 
will, e. 


Another bade they al- 
ledge, That if ſuch Land 
be worth forty ſhillings a 
year, &c. then ſuch Feot- 
for mall be ſworn in Aſ- 
ſiſes and other Cnqueits in 

cas xeals, and allo in 
Pleas, perlohals, of whar: 
great {umme. Cfocver the 
Plaintiff will declare, &c.. 
Aud this is by the Com- 
man Law of tlie land, Eu, 
this is for a great cauſe 7 
and the .caufe is, for that 
the Law will that Tuch Fe- 


offurs and their Heirs 
ou gh occupy, &c. ad 


take and enjoy all manner 
ol probte, Mus, and le- 
venues, & c., as if che 
Lands were their own , 
without intetruption of 
the Feoffees , notwith- 
ſtandigg ſuch Feoffement , 
Exxa, the ſame Law givethb 
a privity let ween ſuch Fe- 
offors and the Feottees 2 
or 
Which cauſes che ö have 
12 

Cacuse⸗ 


Z 4. 


—_ 
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Bdence à lour feoſſor ou a 

es heires, Cc. iſſint oc- 

E#pant la terre, ſerra aſ- 

fets bon, & ceſt le melior 
nien come il ſemble , 
4. 


Quære, car ceo ſemble 


vn Ley a of Ours 
Item, Rgteaſes ſolongus 
te matter en fait, aſcun 
"foits ent lour effeft per 
force denlarger leftate ce- 
luy ,, 4 que le releaſe eſt 
fair, Sicome jeo leſſa cer- 
Fain terre 4 un home pur 
terme des ans „ per force 
"de que il eft en poſ. & 
Pais jeo releſſa a lny tout 
le droit que jeo aye en le 
Ferre ſans płuis parolx mit- 
ter en le fait, er deliver a 
lay le fait, denques il ad 
are orfgue pur terme de 
fa vie. Et la cauſe eſt, 
par ceo que quant le re- 
verſſon ox le remainder eft 
en un home, le quel voile 
enlarger per ſon releas le- 


fate le enant, Cc. il 


navera pluis greinder e- 
Late mes en nel maner et 
forme, flcome riel feofſor 
Fuit ſeiße en fre, et vei- 
ho;t per ſon fait faire eſtate 
4 xn en certain forme, & 
deliver a luy ſe iſin per 
Force de meſine le fait: ſi 
en tiel fait de feofment ne 
i ſoit aſcin parot He enheri- 
"awice, danmues il ad forſ- 
e . eff are pur terme 
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made by ſuch Feoffees up- 
on conhdence to their Fe- 
offor or to his heirs, &c. 
ſo occupying the Lands , 
ſhall be good enough : and 
this is the better opinion, 
as it ſeemetn. 

Luere , for this ſeem- 
eth no Law at this day. 

Alſo, Releaſes accor- 
ding to the matter in faR, 
ſometimes have their ef- 
fect by force to enlarge the 
ſtate of him to whom the 
releaſe is made. As if I let 
certain Land to one for 
term of years, by force 
whereof he is in poſſeſſion, 
and after I releaſe to him 
all the right which I have 
in the land, without put- 
ting more words in the 
Deed, and deliver to him 
the Deed, then hath he an 
eſtate but for term of his 
life. And the reaſon is, 
for that when the reverſion 
or remainder is in a man 
who wilt by his releaſe en- 
large the eſtate of the Te- 
nant, & c. he (halt have 
no greater eſtate, but in 
ſuch manner and form, 
as if ſuch Leſſor were 
ſciled in Fee, and by his 
Deed will make an eſtate 
to one in a certain” form, 
and deliver to him ſeiſin by 
force of the ſame Deed: 
if in fuck Deed of feoffe- 
ment there be not any 
word of Inhetit ance, _ 


en — 


de vie, et iſſiut il eſt en 
tiels releaſes faits per eux 
en la reverſion, ou en le 
remainder. Car i jes leſ- 
Ja la terre a un home yur 
terme de ſa vie, & puis 
jes releſſa a luy tout mon 
droit, fla plus dire en 
le releas, ſon eftate neſt 
enlarge. Mes ſi eo re- 
leſſa à luy et aſes heirs , 
donques il ad fee ſimple, 
ec 1 jeo releſſa a luy et ſes 
heires de ſon corps engen= 
ares, donques il ad fee 
taile, & c. Et iſſint il co- 
vient de ſpecifier en le 
fait que leſtate celuy 4 
gue t releas eſt fait a- 
vera. ö 
| Item, aſcuns foits re- 
leaſes urera' de mitter et 
veſter le ' droit celuy que 
fait le Releas, a celuy 4 
que le releas eſt fait Si- 
come un home eft diſſeiſie, 
er il releſſa a ſon diſſeiſor 
tout le droit que il ad, en 
ceſt caſe , le diſſeiſor a1 
ſon arait , iſfint que lou 
: on eftate adeyant fuit 
' tortibug, ore per tiel re- 


PR ee ß 


turel. har | 
Mes hic nora', gue 


| guant home eſt ſcifie en fee 


Pmple daſcun terres owe - 
"n2ments, et un auter voi- 
le releaſer a luy tout le 
droit que il ad en meſmes 
les tenants, il ne beſoigne 
de parler de les heires ce- 
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leaſe is made, 


| leas il eſt fait loyal et drei- | 


he hath but an eſtate for 
life, and ſo it is in ſuch Re · 
leaſes made by thoſe in the 
reverſion or in the remains 
der, For if I let land to a 
man for term of his life, 
and after I releaſe to him 
all my right wichour more 
faying in the releaſe; his 
eſtate is not enlarged : but- 
if I releaſe to him and to 
his Heirs, then he hath a 
Fee ſimple; and if I re- 


leiſe ro him and to his 


heirs of his body begotten, 
then he hath a Fee tail, &c. 
And (o it behoveth to ipe- 
cific in the Deed what e- 
ſtare he to whom the Re- 
leaſe is made thall haye, 

Alſo, ſometimes Relea- 
ſes ſhall enure de mitter 
and veſt the right of him 
which makes the Relcaſe 
to him to whom the Re- 
As if a man 
be diſſeiſed, and he re- 
ljeaſeth to his diſſeiſor all 
his right; in this caſe the 
diſſeiſor hath his right, ſo 
as where before his ſtare 
was wtongful, now by this 
relea(c it is made lawfull 
and right, 

But here note, that 
when a man is ſeiſed in fee 
ſimple of any lands or te- 
nements, and another will _ 
releaſe to him all the right 
which he hath in the ſame 
Tenements, he neederh 
not to ſpeak of the heirs 

| * 


. * 
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lay 4 que le Rk eft fait, 
** ceo ꝗue il yoo. Jes 
al temps de releas 
air. Car ft ve 
49 pur un jour, au pur 
ein heure, ces ſerroit anxy. 
5 Fee. 4;luy en ley, ji ome 40 
ſt xelens 4 OY. et A ad 
hkeires. 92 if 
droit 4 
g Tee e fon 425 27275 
cun condition, & c 725 
bay, que ad Fee e. 
| il eſt ale 4 touts jours. 


Mes 17 home ad un re 
3 en Fee ſimple , a 
un re ler en Fee, 

le, A temps de releas 
55 uit, la ;! voile releaſer, 
 #{:renamt per terme dans, 
eu ur terme de vie, au al 
_Fenant en le tail, il covi- 
ent 4 determiner letare 

xe cel, a que lereleas 
br fau A Jer force de 
_ meme, le re'cas Hur ceo 
vue 11 U releas*  enitri74 
„Pur enlarger leſpate, de ge- 


2 % 2, 4, que le, releas ft 


e anterment oft. los. 
. bome arſque art ala 
2955 nad riens en le 
"reverfion ven 4 le- 772 
Aer en fait. Car þ 
" home | re eſa 1 tout wb 2227 
An que eſt tenant de le. 

anktenement , tout ſon 
"droit eff ale, coment que 
= mention [eit fait de 


eas Fuit fait | 


fim=; a remainder in Fee 


of him to whem the re- 
teaſe is made, for that 
he harh a'fee ſimple ar the 


time of the releaſe made: 
for if the releale was mate 


ro him for 'a da an 


hour , this hal be - 
ſtrong to him in law, 


if he had releaſed to bin 
and His heirs. For when 


His 1 * was once gone 
from im by his Releaſe 
without any condition, &cc. 
to him that hath the Fee 


ſimple, it is Sone for 


ever. 
But where a man hath a. 
reverſi on. in Fee ſim ee 
implbe, 
at the time af the relciſe 
made, there iF he will re- 
leaſe * to the tenant for 
years, or for life, or co 
the renant in tail he ought 
to determine the Eſtate , 
whick he to who n the be- 
leafe is made [hail have by 
force of the ſame releaſe, 
for that Tuch releaſe ſhall 
enuxe C enlarge the eſtate 
of hn to iybem the releafe 
is ma e. 
Bat Sthetwile le f. where 
a mau hath but a ri to 
the Land, and hatk no- 
thing in the reverſion „ nor 
in the remainder i in Need. 
For if ſuch a man relea 
all his right to one which 
is tenant "of the Free hold, 
all his right is gone, albeit 
no motion be made of _ 
£$- 


— 
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w 0 


0e 


es betres celuy 4 due le 
Teleas eſt faite Ca i jeo 
life terres 4 un hame pur 
terme de ſave, fijeo pris 
releaſe 4 luy pur enlarger 
fon eſtate, il oovient gue 
jes releſa a uy et aſes. 
heires de ſon corps eng en- 
Aer, ou 4 es a ſes heirs, 
en per ticls parals- 


Aver er tenant 4 luy et 4 


nes heires de ſon corps en- 
gendes u les beires 
males de ſen corps engen 
Ares, ou tidls ſemblables 
eftates , ou raubermext il 
nad pluis greinde eftate 
que i auoit ade van . 
Mes 6 ,h Ten ant 4, 
ere de uie, leſſa me ſome" 
a terre oufter 4 un euter 
par terme ide vie de ſen 
Leſſee, le Remainder a un 
ater en fee, ore f iso re- 


Leſſa ' @ icrluy 4 gque mon 
. Tenant le 


| par ferme 
de vie, ceo ſerra barre 4 


. Fouts jours, coment gue 
ul mention fot fait de, 


Jes Heires , pur ceo que 
temps de releaſe fait jeo 


u mul reverſion, wes 
 Taniſlement un droit da- 


ver lav euerſion :; car per 


fiel lea, le remainder 


onfter que mou Tenant filt 


e ceo cas won revue r fron 


Fait diſcontinue, We. of 
viel releas urera a celuy en 
le remainder , duver ad- 
vantage de cee auxibien 
ume al Tenant a terme de 
Ve. 


= 
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heirs of him to whom the 
Releaſe is made: for if I 
let lands to one for term 
of his life, if I after re- 
leaſe to him to enlarge his 
eſtate, it behoveth that 1 
releaſe to, kim and to 
his Heirs of his body en- 
gendred, or to him and his 


A" Heirs, or by theſe words: 


To have and to hold to 
him and his Lo 0 Rs 
body engendred, or to 

Heirs of his body en- 
gendred, or luch like e- 
ſtates, or otherwiſe he hath 


7 eſtate then lie 
before, 
if my Tenagt for 


like lerteth the ſame Land 
kk to al for term 
of the life of his Leſſee, the 
remainder. to anothet in 
Eee; now if I releaſe to 
him to my Ten 
made a leale for term of 
life, I ſhall be barred for 
ever albeit that no menti- 
on be made ot his Heirs,for 
that at the time of the re- 
leaſe made I had no rever- 
ſion, but only a right to 
have the reverſion, For by 
ſuch a releaſe and the re- 
mainder * * my te- 
nant made, in this cafe m 
re verſion was 8 
Ec. and this rele aſe ſhall 
enure to him in the te- 
mainder to have advan- 
tage of it as well as co the 
Tenant for term et life. 
Car 


_ 
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Car 4 cel intent le Te- 


nant a terne de vie, & 
oelny en le remainder ſont. 
fcome un Tenant en Ley, 


er ſont ſicome un Tenant 
fuit ſole ſeiſie en ſin de- 
weſne come. de fee 
temps de tiel Releaſe fait 
, Ne. 1 0g 
Ie, ſi home ſoit diſ- 
*ſeiſie pur deux, | releſſa 
4 un de exx, il tiendi« 


en compairnien hors de 
Wo erre, et per tiel Releaſe 
"it avera le ſole poſſeſſion er 


effate en la Terre. Mes fo 


un Diſſeiſor enfeoſſa deux 
en Fee, & le Det re- 


leſſa a lun des feoffers, ceo 
Nrera 4 


p diverfity enter cer drur 


"eaſt; eff aſſets press r. 


* Pur ceo que ils veirnont 
eint per feoff ment, et lau- 
ters per tert, Ce, 


Item, f es ſue diſſei- 
fie, & men Difſeiſor eft 
' diſſeiſie , ſi jes releaſe 4 
Drſſeiſor de mon Diſſeiſer, 
Jeo navera à ungue «ſſi - 
ne entru ſur le Diſſetſor , 
pur ceo que ſon Diſſeiſor 

ad mon droit per mon re- 
' leaſe, &. Ee 
femble en tiel cas, fi ſoy- 
ent xx. Diſſei ſors, cheſ- 
cun apres anuter , & jeo 
releſſa a le darreine Diſ- 
ſeiſer, celuy Diſſeiſor bars 
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| eux de les 
" Feiffees , et la canſe de 


at il 


— — — - RY _ 
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For to this intent the 
Tenant for term of life, and 


N rer 
he in the Remaindet, are lou 
as one Tenant in Law, and > Fe 
arc as if one Tenant: were ſen 
ſole ſeiſed in his Demeſne 1 
as of fee at the time of hos 
ſueh releaſe made unto ce. 

Alſo, if a min be diſ- tit 
ſeiſed by two, if he ro- * 
leaſe to one of them, he cu 
ſhall hold his Companion ap 
out of the Land., and by 
ſueh Releaſe he ſhall have le, 
the ſole poſſeſſion and E- ” 
ſtare in the Land, Bur if a hg 
Diſſeiſor infeoffe two in p- 
fee, and the Diſſeiſee re- U; 
leaſe to one of the Feot- re 
fees, this ſhall enure to d. 
both the Feoffees, and rhe pe 
canſe of rhe diverfiry be- p 
tween theſe two caſes is fe 
pregnant enough. For that 4 
they come in dy the Feoffe - 
ment, and the ochers by 
Wrong, Sc. 5 

Alle, it be diſſeiſed, 
aud my Diſſeiſor is diſſei- 
ſed, if I releaſe to the 
Diſſeiſer- of my Diſſeiſor, 
I ſhall not have an Aſſiſe 
nor enter upon the Diſſct- 
ſor, becauſe his Diſſeiſor 


hath my right by my re- 
leaſe, &c. And ſo it leem- 
eth in this caſe, if there be 
xx. diſſeiſed one after a- 
nother, and I releaſe to 
the laſt Difſciſor, this Diſ- 
ſeiſor ſhall bar all the o- 

rera 


tte. | ew 


rera touts les auters de 
leur ackion & lour tiles, 
Et 1a cauſe eſt, come ib 
ſemble , pur ceo, que en 
mults cafes., quant un 
home ad loyal 
cement que il nentra pas, 


titles per ſon releaſe, Q 
Mer ceo neſt my en cheſ- 
£148 caſe, come ſerra dit 
apres. | 
Item, fi mou diſſeiſor 
leſſa les tenements dont il 
my diſſeiſiſt a un auter 
' home pur terme de vie, et 
pa le Tenant 4 terme de 
uie aliena ex fee, & jeo 
releſſa al alienee, Cc. 
donque mon Diſſeiſor ne 
Poi enter, Cauſa qua ſu- 
pra, coment gue. 4 un 
foits lalienation fuit a ſon 
diſenheritance, &c. 
. Item, fi home fot diſ- 
ſeiſie, le quel ad fits deins 
Ae et moruſt, et eſteant le 
fits deins age, le Diſeiſor 
moruſt ſeiſie, et la terre 
diſcendiſt a ſon heir, et un 
ranger abate, & puts le 
ts le Difſfeiſee quant il 
dent a ſon plein 416, re- 
Jeſſa tout fon droit ala- 
bator, en ceſt caſe le beire 
le Diffeiſor waver. Aﬀſiſe 


de\mordanceſtor enyers las 


ceo gue labator ad le droit 
del fits le Dißeiſee per 
fox releas, & lentry le 
fits fuis congeable, pur cee 


1 
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thers of their actions and 


title dentre, 


il defeat era touts meant 


later; mes ſerra bar, pur 


their titles. And the cauſe 
is, as it ſeemeth, for that 
in many caſes when a man 
hath lawtull title of entry, N 
although he doth not en= + | 
ter, he ſhall defeat all 
mean titles by bis releaſey 
&c. but this holds not iu 
every caſe, as ſhall be ſaid 
hereaſter. | 


Alſo, if my Diſſeiſor lets 
teth the tenements where 
of he diſſeiſed me to ano- 
ther for term of life, and 
after the Tenant for term 
of life alieneth in fee, and 
I releaſe to the Alienee, 
&c. then my Diſſeiſor can- 
not enter, Cauſa qua ſupra, 
albeit ckat at one time the 
alienation was to his diſ- 
inheritance, &c. 

Alſo, if a mau be diſſei- 
ſed who hath a ſon within 
age and dyeth, and the ſon 
being within age the Diſ- 
ſeiſor dyeth ſeiſed, and the 
Land diſcend to his Heir, 
and a ſtrawger abate, and 
after the ſon of the Diſſei- 
ſee when he cometh to his 
full age, releaſeth all his 
right to the Abator ; in 
this caſe the heir of the 
Diſſeiſor ſhall not have an 
Aſſiſe of Mortdanceſtor a- 
gainſt the Abator; but 
ſhall be barred, becauſe 
the Abator kath the right | 
of the ſon of the Piſſeiſee 

| ; e 
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que il fuit deins age temps 
del diſ cent, Cr. 


174 1 91 J. 


Nerf home foit Aßeia 


fre, er e 5 


ment fur condition, cev 
ſtaſcavoir, de rendre a luy 
certeine rent, et pur de- 
ult de payment un re- 


entre, Cc. ſi le dißese 


releſia al Feofjee ſur Con- 
di on, uncore ceo namen 
dra leſtate le feoſee fur 
condition; car nient ob- 
ſtam tiel releas, uncore 
ſon eſtate eft ſur conditi- 
on fie eme il fut le vam. : 


Et cum hoc concor- 
dat opinio omnium Ju- 
ſticiatiorum, b. 5. H, 


En, meſme le manner 
eſt, lou ome ſoit digeiſ. 
de certtintterve, et le diſ- 
feifor graum mn rent 
charge hoys de meſme la 
terre, Ce. ecoment que 
pres le dijieifſee relefia at 
vie ier, Cc. umcore le 
zent charre demurt en ſa 


force, Et la canſe en ceux 


deux cafes eſt cc, que 
heme 'nauvera ad vantage 
per kiel releas que ſerra 
encounter fon proper c- 


ceptance, & enebunter 
fon grant demeſne: & co- 
ment que aſcuns ent dit 
4% lowlentre' de home eff 
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Of Releaſes. 
by his Releaſe, and the cn» 
try of the ſon was cunge- 
able, for that he as werh- » 
ia age ar the time of che 


diſceat, &. 


But it a man be diſſeiſed, 
and. the diſſeilor malletih ö 
feotimenr upon condition, 
viz, do render to bim a 
certain rent, and tor de- 
fauk of payment a re. en- 
try; &. ik che Hiſſeiſee | 
releaſe to the Feoffec - 

this 


on condition, yet 


ſhall net amend the e- 
ſtate of the Feoffee up- 
on condition 3 for not- 
wichRanding ſuch releaſe, 
yer his eſtare js upon con- 


ditiomas it way before! 


and with this agreeth 
the opinion of all tle ju- 


ſtices, Paſ. 9. HF. 7. | 1 


In the ſame manner it is 
where a man is Jiſſe iſed 
of certain lands, and the 
Diijietfor grant a rent 
charge out of the ſame 
land, &c. albeit the Diſ- 
ſcifee doth afrerwards He- 
leaſe to the Diſſeiſor, &. 
yer che Rent · charge re- 
mainech in force. And the 
reaſon in theſe two cafes 
is this, that a man ſhall 


not have advantage b 


— Releate, which thall 
: agsinſt his proper ac- 
r and a nt his 
own grant. And albeit ſome 
have ſaid, that where the 


C 07h 
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1 cenge able ſur un ten ant fil entry of a man is Congo 
releafiſt a meſme le tenant, able upon a Tennant it he 
" que ceo avdileroit a le te- releaſeth to rhe ſame Te- 
14 nant, ficome il uft enter nant, that this ſhall avail 
Soy ſur le Tenant, et puts luy the Tenant, as if he had 
* enfeaja, Cc. ces neft pas entred upon the Tenanty + 
4 : woier en cheſcun cas, Car and after infeoffed him , 
: en le primer cas de ceux &c. this is not true in eve 
4 deux avantdits caſes, f ry caſe ; for in the ſirſt | 
, le diſſeiſee uſt enter ſur le Cale of theſe two caſes a 
\.4 feoſſee ſur Condition, & foreſaid, if the Diſſeiſee 
= puu luy enfeoffa, dongues had entred upon the Feofe 
oy eft le Condition tout de- fee upon Condition, and 
feat et avoid. Er iſſint en after enfeoffed him, then 
- le ſecoud caſe ſi le diſjeiſie is the Condition wholly 
5 entraſt et enfeoſſa celuy defeated and avoided, And | 
que grant 4 le rent charge, ſo in the ſecond caſe, if 
* donques eſt le rent charge the Diſſeiſee entreth and 
51 #nient , et ayoyd met il enfeoffeth him ho gran 
A neſt pas auoyd per aſcun ted the Rent=charge, chen 
L ciel releaſe fans entry fair, is the Kent-charge taken 2 | 
| Ce. way and avoided; bur is 
2 is not void by any luch Rea 
| leaſe without entry made 
1 Item, fi dome ſoit diſ- Alſo, if a man be diſ- 
5 ſeiſie per un en ant, le ſeiſed by an infant, who a- 
— quel aliena en fee, et ali- lien in Fee, and the Alice 
1 euee devy ſeifle , & ſon nee dyeth ſeiſed, and his 
. heire enter, e ſteant le heir entreth, rhe Diſſeiſet | 
. Diſſeiſer deins age, ore eſt being within age; now is | 
| en election le Diſſeiſor, de it in the election of the 
on aver un briefe de dum Diſſeifor rg have a Writ 
5 fair infra ætatem, en of- Dum fuit infra atatem; 
qt briefe de droit, eavers le ora Writ of right again 
1 Leirt de le alience, & the heit of che Alienee; 
gicel briefe de eux que il and which Wiit of them he 
7 + eſliera, il deiet recover hall chuſe, he ought to 
8 per la ley, &c. Et auxy recover by the Law, &ec; 
_ i peit euter en la terre And alſo he may enter ia- 
* ſans aſcun recoverie & to the Land without an | 
* en ceſt caſe lentte le Diſ= recovery; and in this c | 


273 


Jeiſee eſt ol, c. mes 
en ceſt oas\ fs, le diſſeiſee 
raleſſa ſor droit al. Herre 


dtl-aliende got pus le dihei- 


for pertubriafe de droit 
envers le Hir dalie nee, 
et il -19yne; le miſe ſur le 
Mere: den, © cr le graun- 
de afjpſe doit trover fer 
la lzy que la! tenant ad 


* 


* mere droit que ad le 
Diffeiſoreg, Fc. pur ceo 
we le Tenant ad le droit 
1. diſſeiſee per ſon releaſe 
Ie guel fg plus ancient et 
luis mere droit. Car per 
Flel legs tout le droit le 
Dijjeiſee ua 4 le tenant, 
& aft en le Tenaut. Et a 
#40 que aſouns ont dit, que 
en tiel cafe lou ome que 
ad droit al terrgs ou te- 
nements ( mes, ſon! ent rie 
weſt pas cbngealle) ſil re- 
lefſa al tenant tout, ſon 
Aroit, C c. que liel re- 
leaſe urera per voy dex- 
eee e 4 
Ceo il poit ęſtre du, que 
cee eſt woyer. quant 4 ce- 
que releſſa:, car per 
uu releaſe ii ad Liy demiſe 
Auiet nent de fon droit, 
quan: ſob. , pe: 


Ven port paſſer 4 le Te- 
want per ſou releaſe : 
Ear enconyentent ſerroit 
que ttiel ee, 


Kore 275 que il aver, 


rut extintt tout oufter- 
ent, Ce. Car eſt 
gommunement dit que 


leaſe he 


Thoule , bg.. 5 
that ſuch an ancicar right 


Of Refeifes, 


the entry of the Diſſeiſee is 
taken away, &c, Bur in 
this caſ: it the diĩſſeiſeè re- 
leaſe his right te the heir 
ot the Altence, and after 
the Difleifor brihgerh a 
Writ of right againſt tte 
Heir of the Alienee, and 
he joyn the miſe upon the 
meer risht, &c. the great 


aſſiſe ought to find by tlie 


Law that the tenant hath 
more meer right then the 
Diſſeiſor, &c, for that tlie 
tenant hath the right of 
the diſſeiſee by his leaſe, 
the which is the moſt an- 
cient and moſt meer right; 


for by ſuch releaſe all the 
right of the Diſſeiſee paſ- 


eth to the tenant, and is 
in the Tenant. And to this 
ſome have ſaid, that in this 


caſe where a man which 


hath right to lands or te- 
nemencs ( bur his Entry is 
not congeable ) if he re- 
leaſe to the Tenant all the 
right, &c, that ſuch re- 
leaic ſhall enuxe by way of 
extinguiſhment. As to this 


ic may be ſaid, that this is 


rrue, as to him which re- 
leafeth; for by his re- 
hath diſmiſſed 
himſelf quite of his right 
as to his perſon; but yet 
the right which he hath 


may well paſſe to the Te- 


nant by lus releaſe, For it 
inconvenient 
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Of Releaſes. 


Areit ne zeit as mori 
*. 


Mes Releaſes que en- 
ver per voy dextinguiſb- 
ment envers touts p-rſons, 
ſont lou celny a que le re- 
leas eft fait, ne poit aver 
ces que 4 luy eſt zeleas, 
Sicome fi ſoyent Seignior 
et Tenant, et le Seignior 
releſſa al tenant tout le 
droit que il ad en la Seize 
nie on tout le droit que 
il ad en le terre, Cc. ticl 
releas va per voy de ex- 
tinruiſhm:nt envert touts 
perſons, pur ceo que le Te- 
nant ne poit ayer fervice 
per prender de 19 meſ= 

E meſme le maner eft 


de releas fait al Te gant © 


del terre. de un Rent 
charge ou Common de pa- 
ure, Cc. pur ceo que le 
Tenaut ne po't aver ceo 
quealuyeſt releſſe, Cc. 
ine nels relcaſi s urera 
fer ext inguijþmeut en 
Touts ohe. 

Item de prover que le 


graund Aſſiſe doit paſſer 


pur le d:mandant en le 
caſe ayauntdit , jeo aye 
oye ſovent la Lectare de 
L:fturyte de Weſtminſter 
ſecond, que commence : 
In caſu quo vir amiſerit 
per defaltam tenemen- 
tu n quod fuit jus uxoris 


ther, &c. for it is com- 
mouly ſaid, that a right 
cannot die, 

But Releaſes which en- 
ure by way or cx. me uifhe 
nent [Age + all, — 1 
are where he to whom the 
releaſe is made, cannot 
have that which to him is 
re leaſed. As if there be 
Lord and tenant, and the 
Lord releaſe to the tenant 
ali the right which he hath 
in the Scigniory, or all 
the right which he hath in 
the Land, &c. this releaſe 
goeth by way of extin- 

arthment againſt all per- 
ons, becautc chat the Te- 
nant canuot have ſervice to 


receive of him({e}f, 


In the ſame manger is it 
of a Releafe made to rhe 
Tenant of the land of a 
Renr-charge or common of 
paſture, &c, becauſe the 
Fenant cannot have that 
which to him is releaſed, 
&c. ſo ſuch releaſes ſhall 
enure by way of extin- 
guiſhment in all ways, * 

Alſo to prove that the 
grand Aſſiſe ought to paſſe 
tor the demandant, in che 
caſe aforeſaid, I have of- 
ten heard the reading of 
the Statute of Weſtm. 2. 
which begun thus: In ca- 
ſu quo vir amiſerit per de- 
faltam tenement um quod — 
it jus u xorij ſut „Oc. that 

AA 2 ſuæ, 


2 


ſhould be extinct altoge⸗ | 


2% 
ſux, &c. que 4 le Com- 
oor Ley devart meſme 
eſtat ute, ſi leaſe ſoit fait 
as un home pur terme de 
wie, le remainder outer 
en Fee, nun eſtrange 


per feint Action uft reco- 


ver, >envers le Tenant 4 
terme de vie per default, 
et gut le Tenant moruſt, 
celay en le remainder na- 
voi aſcun remedy devant 
le Stat xte pur eco que il 
navoit aſcun poſſeſſion del 
erre. 
Mes þ celuy en le re- 
mainder uſt enter ſur le 
Denait a terme de vie, 
. & buy diſſeiſiſt, & apres 
le Texant entra. ſur luy ; 
et apres le Tenant a terme 
de vie per tiel recovery 
Ferde per default et me- 
ouſt, ore celuy en le re- 
mai nder bien poet aver 
krieſe de Droit enver; ce- 
luy que recovera, pur ceo 
gue le miſe ſerra Joyne 
' Jolement ſur le mere 
.Mreit, Cc. Uncore en 
ceſt caſe, le ſeiſin de ce- 
4π¹ en le remainder fait 
defeat per entrie dei terme 
- 6 tenant de vie. Mes per- 
Ad vesture aſcuns wolent, 
argue et die, que il na- 
vera briefe de Droit en 
cc ſt caſe, pur ceo que 
- quaut le miſe en oyne, il 
4 f en tie! manner , 
cil, fle tenant ad plus 
mere Axreit en la terre en 
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at the Common Law before 


the ſaid Statute, if a leaſe 
were made to a man for 
term of life, the remain- 
der over in fee, anda 
ſtranger by feigned Act ion 
recovered againſt the Te- 
nant for lite by default, 
and after the tenant dicth , 
he in the remainder had no 
remedy before the Statute, 
becauſe he had not any 
poſſeſſion of che land. 


But if he in the remain» 
der had entred upon the 
Tenant for life, and di- 
ſciſed him, and after the 
Tenant enter upon him, 
and aſter the Tenant fer 
life by ſuch recovery loſe 
by default and dic, now he 
in the remainder may well 
haye a Writ of Right a- 
gainſt him which recovers, 
becauſe the Miſe ſhall be 
joyned only upon the mere 
right, &c, Yer in this 
caſe the Seiſin of kim in 
the remainder was detea» 
red by the entry of the Te. 
nant for life. But perad- 
venture ſome will argue 
aud ſay, That he (hall not 
have a Writ of Right in 
this caſe, for that when 
the Mite is joyned, it is 
joyned in this manner, 
( ſeilicer ) if the Tenant 
hath more mere right in 
the land in the manner _y 

e 
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le mamer come il tyent 
que le de mau unt ad en le 
mauer cane il demauda 
et pi cee que le ſeifia 
del dean {ant fuit de- 
faut per leutry de le Te- 
nant à terme de vie, Cc. 


den ues il ad nul droit e 


le niauner , come il de- 
maund. 

A Ceo poit eſtre dit, que 
ceax ar, ( modo 
forma piqut, &c. 1 


mults des caſes ſeut pa- 


rols de forme de pleder, 
nen] parels de ſub- 
ſtance. Car ſi home port 
b;zef dentre In caſu Pro- 


viſo, del alienation fait 


er le ten ant en dener @ 
70 diſiu ert ẽ e, OT 
counka del altenat iaꝝ fan 
en fee, et Io tenant dig, 
que. il ne alieua pa en le 
ua ue come, Is de man | 
42." 34 declare, et ſur ceo 
Ie 4 Hite, et trove of 
per virdi't, que letenant 
a/itnajb en le tale, on pur 
terme dauter vie, le de- 
aun 16c9Ve/G 5 un- 
core alzeratzca e ut en 
le maar come lt; de- 


Co » 
| Aux) , ſcyon: Serguior 
et Teuaut, er le enaut 
tient del deignier yer feul- 
tie ſale ment, et le. deln 
iar diſtreine le tenant 
var rent, et le tenant 


p pure briefe de Treſpas 


— — ING * 


. forma proyty Cc. 1 un 


faith, that he did not alien 


waungant aut declare, 


hath declared, & 


— 2 — — 
* . 
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he holdeth, then the De- 
mandant hath in che man- 
ner as he demandeth, and 
for that the (cifin of tlie 
Demandant was defeated 
by the entry of the Te- 
naat for terin of lite, &. 
then he hach no right i 
che manner 2s, he deniins 
N 

To this may be ſaid, 
that theſe words (moe 


many caſes arg, words of 
form ot pleading, and nat 
words ot ſubſta ce; for it 
a man bring a3 Writ of en- 
trie Ia caſs Proviſe, of the 
alienation ,mgJde by the 
Tenant in Dower do his 
diſinheritance, and coun- 
teth of the alienatʒon made 
in Fee, and the Tenant . 


in manner as the Deman- 
dant hath declared, and 
upon this wicy are at iſſye, , 
aud it is found by verdict, 
that the Lcuant àliened in 
tail, or tor term ot ano- 
ther mans life, the De- 
mandant mall recover, yet 
the alienation as not in 
migmner as the U emandam 


Siig if chere de Lord 
and Tenant, and the Tor 
nant hold or the Lord br 
f airy only, andthe Lerd - 
diſtrein che Tenant for 
rent, aud the Tenars . 
b. ingeth a Wrjz-of Treſ- 

Aa} e 
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envers ſon Seignior de ſes 
avers iſſint priſes , et le 
Seignior plede que le Te- 
nant tient de lu) per feal- 
fy et certein rent, et pur 
le rent arere il vient a di- 


reiner, Cc. et demaunde 


Judgement de briefe port 
vers luy, Quare vi & ar- 
mis, &c. et lauter dit 
3 il e tient de lun en 
e mamer come il ſuppoſe, 
er ſur ceo ſont a iſſue, & 
Froveeft per verdict que il 
dient de luy per fealtie 
rant um, en ceft caſe le 
briefe abatera , et iineore 
l ne tient de luy en le 
onauntr come le Seigulor 
avoit dit, Car te matter 
del iſſuteſt, le quel le te- 
uant᷑ tient de Iuy ou nem); 
ear fil tient de luy, coment 
que le Seignior diſtreina le 
Tenant pur auter ſervices 
que ne doit aver, uncore 
Piel briefe de Treſpaſſe , 
Quare vi & armis, &c, 
ze gift envers le Seig- 
Tien, mes ſerra abate. 


Muy en briefe de tref- 
paſs 2 on des 
biens emports, fi le defen- 
dant plede de rien culpa- 
Ne, en le manner © come 
te Plaintife ſuppoſe , & 
Frove oft que le Defen- 
dant eſt culpable en au- 
ger ville, ou a rer j ur 


qe le Plaintife ſuppoſe c, 


Of Releaſes. 


pas againſt his Lord for his 
carte] ſo taken „ ani rhe 
Lord plead that the Te- 
nant holds of him by feat: 
ty and certain Rent, and 
or the Rent bchind he 
came to diltrein, &c. and 
demand judgement of the 
Writ broughr againſt him, 
Luare vi EF arm, Ce. 
And the other ſaith, that 
he doth not hold ef him in 
the manacr , as he ſup- 


' poſe, and upon this _ 


are at iſſue, and it is toun 
by verdi that he holdech 
of him by fealty only. In 


' this caſe the Writ ſhall a- 
' bate, and yer he doth not 


hold of him in the manner 
as the Lord hath faid, for 


the matter of the Iflue is 


whether the Tenant hol- 
deth of him or no; for ke 
holdeth of him, although 
that the Lord diſtrein the 
Tenant for other ſervices 
which he ought not to 
have, yet ſush Writ of 
treſpaſs, Quare vi et armu, 
Cc. doth not lie againſt 


the Lord, but ſhall abate. 


Alſo in a Writ of Treſ- 
pats for battery, or for 
goods carried away, if the 
Defendaut plead not guil- 
y, in manner as the 
is found that the Deten- 
daot is guilty in another 
Town, or at another day 
then che PlaintitÞ ſuppoſe, 

81097 Be. 


t 
Plaintiff ſuppoſe, and it 
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Nicore i! recoueras Et 
itn? en pluſors auters ca- 
2 ceux parols, ſ. en le 
manner come le demandant 
ou le Plaintife ad ſuppoſe, 
Ne fout aſcun matter de 
ſubſtance del iſſue. Car en 
briefe de droit, lou le miſe 
eft joyne ſur le mere dro t, 
10 74 a tant adire, & a 
tiel efeft, ſcil. le quel ad 
pluis mere droit, le tenant 
ou le demaundant al choſe 
en demaund. 


Item, ſi home ſoit diſ- 
ſeifie, et le Diſſeiſor devie 
ſeiſie, & ſon fits et Heire 
eft ein per diſcent, et le 
Diſſeiſee enter ſur le heire 
Difſeiſor , le quel entrie 
eft un diſſeiſin, Cc. ß le 
heire port Aﬀſſi ſe ou Brief 
de Entre en nature de A.- 
ft, il recouera. 


Mes ſi l he ir port briefe 
de droit envers le Diſſei- 
ſee, il ſerra barre, pur 
ceo que quant le grand 
Aſſiſe eſt jure, lour ſe- 
rement ef ſur le mere 
. droit, et nemy ſur le paſ- 
ſeſſion. Car ſi lheire le 
di/ſeiſor ſuiſt un Aſſiſe de 
Novel diſſeiſin, an briefe 
Dentre en nature daſſiſe, 
et recoveraft vers le Diſ- 
ſeifee, er ſuiſt execution | 
unc ore peit le Diſſeiſee a- 
ver briefe Pentre en le 
Per enyers lay, de le 


. Tenant 4 
hath more meer right to- 


yet he ſhall recover, And 
to in many other cafes 
thefe wards, ſ. in manner 
as the Demandant or the 
Plaintiff hath ſuppoſed, do 
noe make any matter -of * 
ſubſtance of the iſſue: for 
in a Writ of right, here 
the miſe is joyned upon 
the meer right, that is as 
much to ſay, and to ſuch 
effect, vid. whether the 
or Demandant 


the thing in demand. | 
Alſo, it a man be di 
ſciſed, and the diſſeiſor 
dieth ſeiſed, &c and his 
fon and heir is in by dif- 
cent, and the Diſſeiſee en- 
ter upon the heir of the 
Diddeiſor, which entrie 18 
a H iſſeiſin, &c. if the heir 
bring an Aſſiſe or a Writ 
of bntrie in nature of an 
Aſſiſe, he fh Il recover. 
Bur if the heire bring a 
Writ of Right againſt the 
Diſſeiſee, he ſhall be bar- 
red, for that when the 
grand Aſſiſe is ſworn, their 
Oath is upon the meer 
rigkt, and not upon the 
oſſeſlion: For it the heir 
of the Diſſeiſor ſue an AL 
file of Nove! Die: or a 
Writ of Entrie in nature of 
an Aſſiſe, and recovers a- 
ainſt the Diſſeiſee, and 
f ieth execution, yet ma 
tae Diſſciſee have a Writ 
ot Entrie in the Per againſt 


dif- 


—_ 


dilſe iſin fait 4 lu; perſon 
pere, 9% if et ayer 
envers l' Hhieſe de 
Arai. 7144 1551 27 


' Ales ſil lo, Heire deit 
— recover agaiuſt the didc i- 
ae in the caſe aforeſaid 


recover envem le Niſſaiſee 
en lx, cad aνμjł]adit, per 
liefe de Drait, dongyes 
text ſon droit ſerroit cle- 
rement ale har C40 qu 
judgement fing! ſerrgit da- 
ne envers luy, que ſerraig 


encounter reaſau laue diſe 


ſeiſee ad le lu mere droit 
Oe. 


Ti ſasbes, moy ts, que 
en briefe de Dray apres, 


ces gue (65 quat er chives 
liers ant eſlis le grand A f 
ſiſe; dongies il uad lui. 
g index galay que en un 
briefe de — iſ apres 
cg q le parties ſont 4 U 
ſue, Cc. it ple mils ſoit 
707% 
* il ad einde dev 
lay. 
3 relcaſc de tout le 
d ois, Cc. en aſcun caſe 
en boye, fail a cela que 
eb ſunpeſe teng u en Le, 


came ut que it nad ries en 


les Tenemeit g. Sigome eu 


Præcipe quod reddat, fi, 


is Tenaut alien la terre 
peudant le briefe 4: put 
le demaunda u releſſa a 
la tout fon dreit, Cc. 
cel releaſe eit bone, pur ceo 
que il eſt ſuppoſe deſtre 
Tauaut per ie ſuu del De- 


ment fig 


oe alte, 
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him, for the O iſſe iſin made 

to him by his Father ; or 
he may have againſt che 
heir a Wii of Right. 


Eur if the Heir ou aht to 


10 

a Writ of Right, then al 
his right ſheuld be clearly 
taken away, for that judg. 
it final ſhalt be given 
againſt him, which khovld 
be againſt reaſon where the 
diſteiſce hath the more 
meer right. 

And know ( my ſen } 


that in a Writ of Right, 


after che tour Knights ve 


then he hath no greater 
delay then in a 'Wrix ot 
F orenedon, atter the parties 
be at idue, &c, And if 
the Miſc be. joyned u pon 
Battail, then he hath ele 
ſer delay, | 


Alo, a releaſe of all the 


right, &c. in ſome caſe is. 


god, made to him Which 


45 luppoted Tenant in Law, 
albeit he hath nothing in | 
PS 40 2 
Pracipe quod red dat, if the 


the Tenc ments. 
Tenaut 1 tne Land 5 
hanging the Wit, às after 
thc Demandaut relcaſeth 
to him all his righs, &c. 
this Releate is good, tor 
that he is ſuppoled to be 
lenant by the ſuit of the 


mandaut, 


— >» a . 


Pa 


—- 3 
© a * 
' : 
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mendant, et xncore il nad 
riens en la Terre al temps 


de Releaſe fait. 


En me ſine le manner 
eſt, ff en Præcipe quod 
reddat, la Teyqnt vouche 
er le Vouchee enter en le 
Garrant ic, 1 apres le De- 


mandant releſſa al Vous + 
chee tout ſon djoit, ce 
eft aſſets bone; pur ceo que 


te Voucher, apres ceo gue 
# avoit enter en le Gar- 
rantie, eſt Tenant en Ley 
al Demandant, Cc. 
Item, quant al Me- 
ſes dattions Reals et Per- 
ſonals, il eſt iſſint; que a 
cuns attions ſont mixt en 


le realty, et en le perſe- 
2 


22 1 
. Waſte ſue envers tenant a 
zerme de vie, ceſt action 
ef en le realty yur ceo que 
e lieu Waſte ſerra reec- 
ver. Kt auxy en le per- 
perſonality , pur ceo que 
preble damages ſerront re- 
covers per le toitious Wa 
ait per le Tenant, et pur 
ceo en ceft action, un re- 
lea de actions reals en bon 
lee en barre, et iſſint e 
— releas de el 2 
ſonals. E 
Et en Quare impedit, 
un releas dactions per- 
ſenals eſt bone plee, & 
iſſint eſt un releaſe dacti- 
a @15 reals, Per Martin, 
7 Quod fuit conceſſum. 


. ” P 
* 
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Demandant, and yet he 
hath nothing in the land at 
the time of the Releaſe 
made. 

In the ſame manner it is 
in a Pracige quod reddat , 
the Tenant vouch, and 
the Vouckce enters into 
warranty, if afterward the 
Iemandanc releaſe to the 
Vouchee all his right, this 
is good enough, for that 
the Vouchee after that he 
hath entred into Warranty 
is Tenant in Law to the 
Demandant, &c. 

Alſo, as to Releaſes of 
Actions Reals and Perſo- 


nals, it is thus, Some ac 


tions 1 — 
5 in perfona 
2 an action of waſte dad 
a inſt Tenant for life, 
is action is in the Real- 
ty, becauſe the place wa- 
ſted ſhall be recevered 3 
and alſo in the Perſonals 
, becauſe treble dama- 
ges ſhall be recovered for 
the uy waſte done 


by the Tenant 3 And 
therefore in this ation a 


releaſe of actions reals is a 
good plea in bar; and ſo is 


"a Releaſe of actions perſo- 
nals. 


And in a Pare impe- 
dit, à releaſe of actions 
pertonals is a good plea, 
and ſo is a releaſe of 
actions reais, Per Mar- 


tin, Quod fuit m— 


4 ated a. 


. 
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1. 9 Fen. 6. fol. 57. 
En „ le naue, 
en A . Novel 415. 
eiſin, pur ceo que el eſt 
mixt en, le realize, et en 
le perſoualty.. Mes fo un 
tel aſſife.ſo3h, anraigus en- 
zer le Ai eiſon le Te- 
nent, le Diſſei ſor bien hait 

un velgas dactians 
Le ſoualt, pur barrier ay 


He; mer nem, un reed, 
aclicas vals, car le- 


$68 releat daftions, real. 
en Aſſje forſque le te- 
*r. 

[tem , en tjels actions 
als que COoienrt define 
Jas ve le, Tenant del 
Fraxieremens, file Te- 


mant ad xn. releas daffions. 


reals del demandant fait 


Ala devant le briefe p̃ur- 


chace, et il plede ces il eſt 
hon plee pur le de mandant 
adire, gue celuy que pleda 


le plee nauoit rien en le 


Fran tene ment al temps 
del relegs fait, car a= 
dongue il navoeit eauſe 
dauer aſcxr action teal 
nens M. „ ..... 


Item, en tie] cad n 


bame pait entre en Terres 
on Tenements , ef auxy 
peu guer wa Afton reg! 


de ceo, que 70 done ger 14 
0 


Ley enuvers le Ten gut, ſi 
eu ceſt caſe le demandant 
zelefſa al teagut touts 
mavers de affiins reals, 
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wy — 
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Hiil, 9. Hen, 6. fol 57. 

In the fame manner it is 
in an Aﬀec of Novel di{/e;- 
ſia, for that it is mixc in 
the rezity and in the per- 
8 but if ſuch an 
Aſſiſe be arraianed agat ult 
the iſſeiſor 2 the, Te- 
nant, the Diſſeiſor may well 
plead. a releaſe of actions 
perſonals to bar the Aſſiſe; 
but not a releaſe of actions 
reals; for none ſhall 
plead a Relcaſe of Actions 
reals in an Aſſiſe, but the 
tenant. N 

Alſo, in fuch Actions 
Reals which, ought to be 
ſued àgainſt cke tenant of 


tte krccheld, if che tenant 


hach a releale ol Actions 
Reals from the Deman- 
daat made unto him be- 


fore the Writ purchaſcd, 


and he plead this, it is a 
good plca for the Deman= 
dant to ſay, that he which 
pleaded the Plea had no- 
thing in che Freehold at 
the time of the releaſe 
made ; for then he had no 
cauſe to haye an Action 
Keal againſt him. 
Alſo, in ſuch caſe where 
a mau may enter into 


Lands or Tenements, aud 


allo. may have an Action 
real for this, which is 


given by the Law againft 


the Tenant, if in this caſe 
the Demandant releaſerh 


to the tenant all manner ot 


WAICOTE 


_ 


mm ww. Q » - Aa a>. oak. as 


oY 2 SW Yn wu 29 
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Uncore ceo ne tolle le de- 
mandant de ſon eie, 
nes le dementant bien 
port enter nient cont rife - 
ant tiel releas, ces que 


nul choſe . eſſe ferſdut 


En meſme le aner 
de choſes perſonals, ſſcuſne 
home a-tort prent Mer bi- 
ent, ſi jeo releſſa a luy touts 
actions perſonals , uncore 
jeo puiſſe per be Ley preuder 
mos bie us boxs de [0h poſ. 
ſeſſton. N | 

_Auxy , jed ay aſeun 
cauſe daver brieft de De- 
tinue de mes hien vers un 
anter coment que jes releſ- 
ſa a luy touts ations per- 
ſonals, uncore jes puiſſe per 
le Ley prender mes biens 
hbrs de ſon poſſeſſion, pur 
ce que nul dreit de les 
biens eſt releſſe aluy, mes 
ſolement lation, & c. 

Item, ſi home ſoit diſ- 
ſliſte & le diſſeifor fait 


faſement a divers perſons 
et ſon 1e, et le diſſeiſer 


continualment prift les pros 
fits, Cc. et le diſſeiſee re- 
liſa aluy touts actions re- 
als, & p il ſulſt vers 
luy briefe Dextre en na- 
ture daſſiſe per cauſe de 
leſtatute » pur ceo que il 
prent les profits, Ce. 
Quzre, cement le difieiſor 
ſetra aide per le dit re- 


J leat; car fl vie pletter 


— i a - — 


— nn. 
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Actioms reabs; yet this ſhall 
not tale the bemandant 


from His nor, but the De- 
mandunt may woll enter, 


notwichſtun ſuch res 
leaſe, for thut nothing is 


releated but the action, 


&c. . a 


In the ſame manner is it | 


of dungs perfonal; as f a 


man by wrong take aws: 
my-goods, if +1 releaſe 4 


him all actions porſonah, 
yet · I may by the La tale 
my goods cat of his poſſol. 


ſion. . 


' Alſo, if I have any canſe 
8 have —— —.— 
ot my 2 - aparnit ano- 
ther, 9 —— 
to Him all _ - 
nals; yet I may 
Laux . Rc of 
his poſſeſſton, becanſe no 
right of the goods is re- 
leaſed to him, but only che 
action, & c. 

Alfo, if à man be diſſei- 
Ted, and the diſſeiſor ma- 
ketk a febffment ro divers 
perſons to his uſe, and the 


Diſſeiſor continually ta- 


keth the profits, &. and 
the diſſeiſee releaſe to him 
all actions reals, and after 
he ſueth againſt him 2 
Writ of entry ia nature of 
an Aſlife by reaſon of the 
Stature becauſe he taketh 
the profits, &e. 2x re, how 


the diffeiſor ſhall be aidetl 


by the ſaid Releaſe; any” 


—_ — 22 cf — di co —— — 


— — 
9 — — 
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F te relens general meat, den- 
ques le demandant poit di. 
re que il nauoit _ en le 
 Franktenement temp: 
| 23 fait, & ſil pleda 
releas ſyectalment , don- 
gue? il covient conuſtre an 
lißeiſin; & denques poit 
le demandant 1 en le 
1 Cc. per fon conn- 
— de le diſveiſin, Cc. 
Mes perad venture per ſpe- 
cial pleader il luy pit bar- 

rer de laction que il ſuiſt, 
cc. cement le demandant 
poit enter. 


: Jtemn, fi lome ſuiſt ap- 
peale de felony del mort ſon 
Anceſtor envers an auter 
content que lappellant res 
leſia al Defendant - touts 
maners dattions reals & 
perſonals, ceo ne aidera 
” any le defendant, pur ceo 

que ceſk appeal neſt pas 
action real, entant que lap- 
pellant ne recovera aſcun 
realtie en tiel appeale : Ne 
ziel appeale neft pas action 

' perſonal, entant que le tort 
uit fait a ſou — — . 
+ & nemye !uy Mes ſil re- 
L:fia 4 le Defendant tout 
manners Attzons, donques 
# ſerra bone barre en Ap» 

peale Et iſſint home yoit 
deer gue releaſe de tout. 
maxers dactions, eſt mee 

. lior que Releas de Acti. 


| 
* 


ent reals & perſonals, then a 
i | reals and perſonals, &c. - 
| | I: em. 


Ak * „ — —ͤ— 
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he will plead the releaſe 


generally, then the deman- 
dant may ſay that he had 
nothing in the Freehold at 


the time of the Releaſe 
made; and if be plead the 


releaſe ſpecially, then he 


muſt ackaowledg a diſſei- 


fin, and then may the de- 
mandant enter into the 
land, &c. by his acknow. 
ledgment of the diſſeiſin, 
&c, but peradventure by 
ſpecial pleading he may 
bar him of che Action 


which he ſueth, & c. though 


the demaudant may enter. 
Alſo, if a man ſue an ap- 


peal of Felony of the death 
of his Anceſtor N an- 


other, though the appel- 


Iant releaſe to the defen- 


dant all manner of actions 
real and perſonal, this 
ſhall not aid the defendant, 
for that this appeal is not 
an Action real, in as much 
as the appellant ſhall not 
recoyer any Realty in ſuch 


Apped); neither is ſuch 
Appeal an action perſonal, 


in as much as the Wrong 
was done to his Anceltor, 
and not te him, Rut if he 
releaſe to the defendant all 
manner of Actions, then it 
ſhall be a good bar in an 
Appeal. And ſo a man ma 

ſee that a Releaſe of all 
manner of Actions is better 
then a Releaſe of Actions 


"EAN 4 TENETS PIE | 


Item, en appeale de 
Robbe, ie, ſi le Deſendant 
Sie pleader un reloaſe de 
IzppeNant de touts act. out 
perſonals, ceo ſemble nul 


peale, lou lappetlee avera 
jndgement de mort, Cc. 
eft flas hants qus atticu 
perſonal eſt, it | neſt pas 
properment dis action per- 
{hal r Ez pur ceo fo le de- 
Frudat voiloit plead un 
veaſe tlel Appdllant de 
barver luy d appeal e, en ce ſt 


caſe il coden daver an. 


releaſe de tuts mauer. 
duppt als, ou i2outs mins 
nefsd att:om, dome i ſems: 
„ 

Dies en Appeate ze 


Mau nem un releaſe tle ours 


nanners daftions perſons 
eſt bene plee en Har, pur ceo 
93 en wel action il 114 reco- 
vera for; damage, Oc. 
Item, ſi home ſoit ut lage 
en Attn perſonal per 
{wroces ſur de Orqginal; & 
port breife Derror, t celuy 
awhec (wit il fuit uilage, 
vols eadxy enyars buy 
1r9l-nele ws de gut 0 mamners 
Datos Perſonalt', ceo 
ſo vible nul plee, car per le 
dit Action ii ne recovera 
en en perſonal tie, forſiue 
æantſolehn nt de v venſer 
le Hilararie : mes un Re- 


leaſe de Britſe Derrour tt 


] lone plea, 


He. Car aftion der? Ap- 
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Allo, in an Appeal of 
Robbery, it the Deteudant 
will plead, a re ſeaſe ot che , 
Apyellaut, of ail actions 
pcrionals, this 4CEMmeth no 
Pica ; for an Action o Aps 
pcal, where the Appelice 
hall haxe judgement of 
death, &c. is higher than 
any action perſonal is, ane 
is not properiy Called aa 
action perſonal, and there 
it the Letendam will plead 

a releaſe of the Appol- | 
lant; to barre him of che 
Appeal, in. this caſe he 
malt have a releaſe of all 

mater of Appeals, or ail 

z ananncr ot Actions, as it | 


3 {ccmeritzi&c; : 
But in Appeal of \aime 
a releaſe ot all manner ot 
actrons perionals 1s a god | 
plea in Bar, ſor thar in tuck 
an Action he {hall c<ccover 
nothing but damages. 
Alto, it a man be aute 
lawed in an Action perto- 
nal by proceſs upon the 
Original, and bringeth a | 
Writ of Error, it. he at | 
whoſe fuit he was out- g 
Jaw'd, will plead againſt 
him a Relcaſc of all man- | 
ner of Actions perſonals, | 
this ſeemeth no Plea ; for 
by the (aid Action he thall 
recover nothing :n the per- 
ſonalty, but only to reverſe 
the Outlawry: But a Re- 
leaſe of the Writ of Erronr 
is a-good Plea, + | 
B b 


Item, 


2980 
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Item, ſi home recover 
lebt ou damages, il re- 
leſſa al Defendant touts 
manners dactions, uncore 
il puit lotalment ner exe- 
cut ion per Capias ad fa» 
tistaciendum, en per E- 
legit, on Fieri facias, car 
execution per tel. —_ 
ne peit eftie dit | 
oNo g | - 0 
Mes ſi apres lan et jour 


le plaintife voit ſuer un 


Scire tacias, 4 ſacher file 
defendant poit rien dire 
par que le plaintife navers 
execution, donques il ſem- 
ble que liel releas de Tours 
ations ſerra bon ylee en 
bare: Mes aſcuns ont 
ſemble contrary, entant 
gue le briefe de öcite ta- 
Cias eſt un briefe dexecu- 
tion, et eft daver execut i- 
en, c. Mes wncore en- 
tant que ſur meſme le 
briefe defendant poit 
pleader divers. pnazters 
— b udgement rend xe de 
xy. onſter dexecution, 
come utlarary, Cc. et 
liver: auters matters, ceo 
bien poit eſtre dit action, 
Ce. 4 
Ez jeo croy, que en un 
Scire facias bors dun fine, 
n releas de touts manners 
actions eſt bon plee en 
barre. 8 
Ae low heme recover 4 
eh ou damages, OT eſt 
accurde per tui er exx, que 


bare 4 . 
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AMo, if a man recover 
debt or damages, and he 
releaſeth to the Defen- 
dant all manucr of Acti- 
ons, yet he may 14w=- 
fully ſue Execution b 


| Capias ad ſatisfaciekdum , 
or by Elegit, or Hicri a- 


ciat: For Execution * 


— on ſuch, a Writ cannot 


ſaid an Actlon. 
Bur if after che year and 
day the plaintiff will ſue. a 


Scire facias, to know if the 


VDefendant can ſay any 
thing why the plaincitf 
ſhould not have execution, 
chen it ſeemerh that ſuch 
releaſe ot all actions hall 


be a good plc in- harre. 


Put to ſome ſcems the con- 


trary, in as much as che 


Writ of Scire facias is a 
Writ of Execution, and is 
to have Exccution, & c. 
I ut yet in as much as up- 
on the ſame. Writ the De- 
fendant may plead divers 
matters atter judgement 
gi ven to ouſt him of Cx: cv 
tion, as outlawry, &c. 


and divers other matters, 


this may well be ſaid an a- 
ction, &c, .\ THT 

And I take it, that in a 
Scire fact upon a ſine, a 
releaſe of all manner of 
actions is a good plea in 


But where a man reco- 
verech debt or damages, 
and it is agreed between 

le 


recover 
and he 
Deten- 
ft Acti= 
ay Iaw- 
tion by 


iendum, 


icri a- 


len u 
nut 


rear and 
Ul ſue a 


wif che 


ay any 
laintitf 
ecution, 
at ſuch 
ms. Mall 
.. barre... 
the con- 
1: as the 
1451s 4 
Aud is 
n & c. 
2485 u 

he he- 
d divers 
gement 
ex ve 
„ KC. 
natters, 
id an a- 


hat in a 
a finc, 2 
nner of 
plea in 


n reco- 
between 
le 


le Plaiatift ne ſuera eue 


cut isa, dougue il covieʒH 


que le Plaintife fait un 
rele a: 4 l de Fouts ma- 
nei dexecut i. 


Item, ſi hame,releſſa 4 
un auter touts mauners de 
demands, ces eſt ie plus 
melior releaſe aluy a que 
le releaſe eſt fait que it 
Poit aver, & plus urera 
«ſon adua tare. Car per 
tiel relcaſe de touts m4 
ers Pdemand.: outs Man- 
mers Pattions reals, yerſo- 
nals, et actions Oappeale 
font ales et extinft;, et 
tout manners de execu= 
tons ſont ales ex- 
tincłs. 5 
Er , blame ad tile de 
entry e ã4ſcuni terres on 


tenemznts, per tie! Releaſe 
* _ je KReleaſe his title is taken 


fon title eſt ale 
Sed quzre de bac; 
car Fit James chief Fu- 
you de Engle-terre tien: 
e Contrary , pur ceo gue 
entre ne port preprme ut 
eſtre dit demande, P. 19. 
H. 8. 5 
Et þ home ad Rent ſer- 
vice ou Rent. chage ; ou 
Common de Paſture, Cc. 
por tiel Releaſe de touts 
manners de demaundis fait 
al Tenants de la Terre , 
dont le ſervice oule rent 


p 4 il uant, on en que le 


mmon eſt, le ſerviee, le 
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them, that the Plaintiff 
ſhall not ſac ex cution, 
then it behoveth that the 
Plaintiff make a relcaſe cs 
him of all manner of cx:- 
cution,. 

Allo, if a man releaſe to 
a 10ther all manner of de- 
mands, this is the belt re- 
leaſe to him to whom the 
Relcaſe is made, that he 
ca1 have, and hall enure 
mot to his advaniag”. 
For by luch releafe ot all 
manner of demands, all 
manner of actions tcals, 
perſonals, aud Actions of 
Appeals are taken away 
and extinct, and all man- 
ner ot executions are taken 
away and extinct. 

And if any man hath Tis» 
tle of entry into any lands 
or Tene nents, by ſuch a 


away. | 
Sed quare de bec; for 
Fit Fame: Chief juſtice 
of —— holdeth the 
contrary, — an En- 
try cannot roper 4 


— * 


And if a man hath a 
Rent ſervice or Kent 
charge, or Common ot Pa- 
ſure, &c. by ſuch a Re- 
lcaſe ot all manner of de- 
mands made to th - Tenants 
of the Land out of which 
the ſervice or the rent is 
iſluing, or in which the 

Bb 2 Rent, 


| þ# 
2 þ — 


= ; 


tout. Atbidhi il frrra 
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Rent, et le Common eſt Common ls, che fenxlde, 
ale, et extinct, ce. the Kent, and the Com- 
| mon is taken away and ex- 

K tiuct &. 4 wi 

Trent , f home releſſa Alſo F if, a man releaſe 
an aiter touts manners to another all manner ot 
de guarrels, ou touts conn Quarrels orb ai gout) 0 - 
Noverſies, on debates en- verlies: ordcbaces between 
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fi te olige. de vnn le dit: ing, it he Obligea before 
Feaſt relel/a al Gfigr c & ſaid Feat releaſe to tl 
Nr. Obligorall Actions, he 

re del dutie à cent temp, * ſhall be barred o: the duty 
et unten An #- forever, and yet hè could 
ver Aﬀjoy al temps de not have an action at tho 
Releaſe fal. the time of che 'Reicaſs 
wart 3 235 7h _ made. R „ un 

Mes ff home leſſa tetre? But, if a man letteth 

z nter per Tree Ann land te another fr arar, 
an, rendant a lay 41 feuſt a to ield to him at the aſd 
de S. Michael yrochein &:- of Saint Michas next en- 
ſuant go, et huis levaut ſuing 40. f. and after- 
me le feaſt il reteſſa al wards betpre the ſame feaſt 


ſeſſec touts act ons, encore he teloaſeth to the Leſſee 


apres meſme le feaſt il a- all ations, yet after the 
vera action de Debt pur {ame leaſt he ſlrall have an 
uon payment de le go ſ. action of debt for the non- 
» tent vlſt ant le dit releg's payment of the 340. . not- 
stud canfam diverliti- withſtanding rhefaid Res, 
tis eater les Heurenſess leaſe. ſtude cauſam diver- 
1 Ff.sttis between theſe t-wo 
CO p id owi'3 "cafes; e ; . 2 
tem, ou homes woils Alſo, where a man wil] 
fr briefe de Droit, il co ſuca Writ of Right, it be- 

| ras vient 
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ot che isilin of .bimſeif; oc 
of Ius antes , and al- 


ſo ghat We ſaiſin avas in 


the ſame Kings time 5s 
hg pleadeth m tut pita, 
For his is an auticur idyy 
uleg, , a5.appaifulrbgnike 
repart 04,4 alga in the Ee 
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brought iis 
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dbcensc i53op- 
nal in . ue 4 
] &hocels were 
lentabs farc alcug igos:er- 
rags ee this vuriies 
cpi, and ahe weve 
laiglhy 1 ver. dizornt iath- 
dur 2CDA/LGnge, ohne pa- 
tue tO he. ale, bepanſa 
chat Ghaice was made 
acent ot the parties; with 
the tour Kuighrglabdithc 
Qath, was this a nge I 


hall Jay che nunb ; Me. 


Weder, R. . hath 
marc meer rig he ao: he'd 


the cenemeutꝭ en- Fob - 


Berre  Gemenaoths = gift 
him y his WY] R of Wen, 
or. F alm xp have thew ts 
he denandoth, and fer 

thing. to. let co (iy the 
truth,” 40 belp wosGom, 
Ac. Withoi fa * 
tneir knowledge Ad che 
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29 - 
ail, et en ley gager, car 
ou mitten cheſcus choſe 
4 fine, Mes Barre 
Fomnte del ſei dun Rafe 
. Jon anceſtor, en temps le 
Henry, er Reynolde 


Er le miſe joyne tendiſt 


demy mark. pur le temps, 


Oe. E ſur ceo Herle 


. Foſtice dit al grand af- 
He,. apres ceo que ils fu 
ern . ſur le mere 
- Drat, YVourgentes, Rey- 

mold denaſt demy marke 
al. Roy pur lo temps, al 
. extent que f ven Froves 
4 L le annceftor John ne 


Fre 
count, vous nenguires plus 
even del droit, & pour 
% vont went dires, ls 
- qzel lanceſt or John, (Rafe 
Ie noſme fuit ſesſe en 
nps le Rey Henry, come 
il ad count, ou non. Et 
E vous troves que il ne 
Fit ſeiſie ex cel temps, 
Von Renguires nien: * 
88 voni troves que il fuit 
i 2 dongues engquires 
bs graund 


ie revien- 


'  «diroit ove low Ferdict, et 


Aiſent que Rafe ne fuit 
| ey en temps le Rey: 

que fris agard , 
que Reynold ticudrois les 
Sonrments vers buy. de- 


- 
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it pes ſeifie en le temps - 
le — 


an Attaint, and in Battail, 
and in wager of Law, for 


theſe do br ing every thing 


to an end. But Fohn Barre 
counted of the ſeiſin of one 
Ralfe his Anceſtor in the 
time of King — „ and 
Reynold u e miſe joy- 
ned — half a 2 
for the time, &c. And 
hereupen Herle- Juſtice 
ſaid to the grand aſſiſè af- 
ter that they. were charged 
upon the meer right, You 

ood men, Reyneld gave 

alf a Mark to the King 
for che time, to the intent 
that if you find that the 
anceſtor of Fohn was not 
ſeiſed in the time that the 
demandaurt hath pleaded, 
you ſhall exquire no fur- 
ther upon the right, and 
for this, you ſhall tell 
us whether the anceſtor of 
— (Ralf by name) were 
eiled in K. Henrie: ti ne, 
as he hath pleaded, or not. 
And if you find that he was 
not ſciſed in this time, you 


all enquire no more; and 


ſh 

if uu find that he was ſei- 
ſed, rhen you ſhall enquire 
further of che Writ, And 
after the grand Aſſiſe came 
in with their verdi&, and 
ſaid, that Ralfe was not 
ſeiſec in the time of King 


Menry, whereby it was a- 
warded 


that Reynold ſhould 


7 _ the 1 as 
agai im, to him 
= gainlt » J ohn | 


mv ND 
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youu en le mercie, Cc. 
le cauſe pur que jes aye 


monſtre icy 4 toy, mon its, 


ceſt ples eſt pur prover le 


matter precedent que ejt 
dit en briefe de Droit, Cc. 
car il ſemble per ceſt plee, 
gne fi Reynold naveit 54 
zendue demy mark pur en- 

uirer del temps, Ce. 
denques le grand Aſſiſe 
dniſſoit eftre charge tant 
ſelement del mere droit, et 
remy del poſſeſſion, Cc. 
Et iſſint ge * en 
12 U. Droit, file poſſeſ. 
ffon dont le demandant 
counta ſoit en temps le 
Roy, come il avoit court, 
donques be charge del 


. Afſiſe ſerra tant- 


element ſur le mere droit, 
coment que le poſſeſſion 
fruit encounter le ley, 


 comgleſt dit adeyant en 


ceſt Chapter, Eee 


I my 

295 
and his heirs quite cf 
John Barre aud his heirs to 
the remnant, ' And John 
in mercy, &c. And the 
reaſon why 1 have thewed 
to thee, my Son, this Plea, 
is, to prove the matter 
precedent which is ſaid in 
a Wrir of right; for it 
ſeemeth by this Plea, that 
if Reynold h. d not tendred 
the Ralf mark to enquire of 
the time, &c. then the 
grand Atliſe ought to be 
charged only to enquire 
of the meer right, and 
not of the poſſe mon, &c. 
And. ſo always in a Writ 
of Right, if the di- 
on whereof the demian- 
dant counteth be in the 
Kings time, as he harh 
pleaded, then the charge 
of the grand Aſſiſe thall 
be onſy upon the meer 
right, although that the 
pollethon were againſt 
the Law , as it is ſaid. 
before in this Chapter ,, 
Ks. 
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re a un auter per terme dg 3to another for term of fore 
xl. ans, per force de quel ty years, by force of 
il eft en pelſeſſi ion. Si jeo which he is in poſſeſſion: 
per mon Fait confirme le- if I by my Deed couſirm 
ſtate del Tenaxt aterine the Eſtate of the Tenant 
dans, et puis le tenart a tor years , « d after the 
terme de vie moruſt du- Tenäant for ite diet du 
rant le terme des 4, ring the ter: »f years, I 
jeo ne puts enter en la cannot enter in d the Land 
e dit terme. during the {ac . 
| t jeo per mon Yec it | by ay 42ed of 
fait de Releaſe avoy relew Releaſe hid rele 2 to the 
al tcnant « terme dans en Tregant tor years in the 
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pur —— Lg Fa beith beeawe na hd Fes 
fmiple'al teinpt do Coufers' ſimple at the tie of the 
mation, Careni til caſe, Cuuſunat ion. For in ſuch 
file diſſoiſte conflums le- caſt, if che Diſſeiſee cn 
ſtate le difeiſor, A auer ſirm the fata of the N1 ict» 
r teuer 4 luy et A ſer ſor, To baue and co hold 
beires de fon-corys emer to him and dus heirs af his 
ares zv E aver et ranch oy dred . or to 
a luy par le terme de ſo hae and t hold to him 
vie, uncoe le difjeſor all; ſor term ot his liſe, yer 
fee ſimplo, er oft: ſerfs en rhe Pitteiſor hath a fee 
fon demefne rome de fee, ſimple, aud is (cj: in his 
pur ces gue nant ſan - I emeſne as of Fee, be- 


ſtate fui ron me, dongue cauſp hen his eſtate was 


il gvo't Fee ſinple, et nel confitmed he had _ a 
Fi 
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fair ne poit ' changer ſon 
Eftave, fans entry fait ſur 
KY, e * 


En me ſine le mauer eſt, 
1 ſon eftate ſoit confirme 
ur terme de un jour, en 
pur terme dun heure, il 
ad bon eftate en fee ſimple 
pur ceo que for eftate en 
Fee Simple fuit un foits 
ronfirme. Quia coifir- 
mare, idem eſt, quod fir. 
m im lacere, &c. 
Iten, fi mon Diſſeiſer 
fait un leas 4 terme de 
vie, le remainder oufter 
ex fee, „ jeo releas al te- 
mant à terme de vie, ceo 
urera 4 celuy en le re- 
mainder. Mes fi jeo con- 
PSrant leftate de le tenant 4 
Ferme de vie, uncore ares 
ſow deceaſe jeo puis bien 
enter, pur ceo que riens 
eſt confirme forſque leſtate 
le tenant a term de vie, 
iſſint que apres ſon de- 
ceaſe, jeo pus enter. Mes 
quand jeo releſſa tout mon- 
droit al Tenant a terme de 
vie, ceo urera & celuy en 
le remainder, ou en le re- 
verſion, pur ceo que tout 
mon dreoit eft ale yer tiel 
releat. Mes en — f 
le Diſſeiſee confirme le- 
eſtate et le title celuy en le 
remainder ſans aſcun con- 
fi, mation fait a tenant 4 
terme de vie, le diſſeiſee 
ne poit entre ſur le Te- 


am „„ Md. 


Fee Gmok, and ſuch Decd 
cannot change his eſtate, 
without entry made upon 
him. | 

in the ſame manaer ir 
is, if his eſtate be confir- 
med for. tzrm of a day, or 
tor term of an hour, he 
hath a good eſtate in fee 
fimple, tor this, thit his 
eſtate in fee fimple was 
once confirmed. An con- 
f mire, idem eft, quod f. 
mum facere, Cc. 

Alſo , it my Di ſeiſor 
maketh a Leaſe for lite, 
the remainder over in fee, 
if I releaſe to the Tenant 
for life, chis ſhall enure to 


him in the rem inder. But 


if I confirm the Eftare of 
the Tenant for term of 
life, yet after his deceaſe 
I may we'l enter, b:cauſe 
nothing is confirmed bur 
the Eſtate of the Tenant 
for life, ſo that after his 
deceaſe I may enter Bur 
when I releaſe all my right 
to the tenant for lite, this 
ſhill enure to him in the 
remainder or in the rever- 
fion, becauſe all my right 


is gone by ſuch keleaſe. 


But in this caſe if the Dil- 
ſeiſee confirm the eſtate 
and title of him in the re- 
mainder without any con- 


firmation made to Tenant 


for life, the Diſſeiſee can- 
not enter upon the Tenant 
for term of life, for that 

 a'k 
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ent fai 
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Wee, 


Et | 
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il ave 
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confi * 
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Fours 
men 
firm 
e ſt at. 
ment 
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| 


nant aterme de vie, pur 
ceo 2 D remamaer aſt de · 
per 

nant a terme de vie; et 
ſi ſon eſtate ſerroit defeate, 
le remainder ſerroit de- 
feate, per lentre le diſſei- 
ſee, et cee ne ſerra reaſou 


feateroit le remainder en- 
counter ſon Confirmation, 


c. | 

Item, fi ſont deux diſ- 
ſeiſors, et le diſſeiſee re- 
leſſa a nn de enx, if t en- 
dra ſon compagnion hors de 
la terre. Mer ſ le diſjerſee 
confirma Peftate de lun, 
ſans plus dire enle fait aſ- 
uns dient que il ne !teu- 
dra ſou compagnion dehors, 
Mes riendra Foynt ment 
ve Iny pur res que ri- 
ens fait confirme forſque 
ſon eſt are que fuit joynt, 


Co, 


Et pur ceo aſcuns ont 
dit, que ſi deux Foynt:= 
nants ſans, et lun confirme 


leſt ate lauter ie i nad 


fe. ſque joynt eſtate, ſirome 
il avoit ade ant. Mes ſil 
as tiels par ols en le fait de 
confirmation, 4 aer & 
tener alu et à ſes ers 
touts les Tenements dont 
men jon eſt fait en le cen- 
firmizion , donques il ad 
eſtate ſale en les tene= 
ments, Cc. Et pur ces il 
et ben & ſure cheſe en 


as... 3 
4 1 
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dant ſur Peſtate le te- 


que il per ſon entre de- 
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the. remainder is depen- 
ding upon the ſtate for 
lile 3, and if his eſtate 
mould be defeated the re- 
mainder ſhould be defea- 
ted by the entry of the 
Diſſeiſee, and it is no rea- 
ſon that he by his entry 
ſhould d feat the remain- 
der againſt his Conſirma- 
tion, &c. 


Alſo, if there be twe 
difleiſors, and the diſſei- 
ſce releaſeth to one of 
them, he ſhall hold his 
companion out of the 
land; but if the diſſeiſee 
confirm the eſtate of the 
one without more ſaying 


in the Deed, ſome ſay that 


he ſhall not hold his com- 


panion out, but ſhall hold 


joyntly with him, for 
that nothing was confir- 
med but his eſtate which 
was joynt, &c, 2 
And for this ſome have 
ſaid, that if two Joynte= 
nants be, and the og con- 
firm the eſtate of the other, 
that he hach but a joynt 
eſtate as he had before; 


but if he hath ſuch words 


in che Necd of Conſirma- 
tion, to have and to hold 
to him aad to his heirs all 
the enements | whereof 
mention is made in the 
Confirmation, then he hath 
a (ole eltate in the Tene- 
ments, &c. And therefore 

c heſcun 
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tant terre. fend fouls dand to a! feme ſole for 
pur teme de Ja vie „la term of her lite Who ta- 
tbl prent la vn, et puts keth husband, ad after 1 
o ro fia feſtuse de ba- conſirm the b ſtate of che 
ron di ſi forme, aver et hugband dnd wite, to have 
tentr ph teme d leur and to hold for term of 
denæ vies 5" en ceſt caſt le their to lives; Ih this: 
baron ne tient joyntment caſe the husband doth not 
ove ſa feme, mes tiene en hold joyntly wichhis wife, 
, d reit 


— ——— 


Fee tail, or for term of 


acco. ding as the caſè is, or 


Ae , 
— —— — << . 4 —— — — 


2 4 
de a 

ir nat. 
per vo' 
terme 
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Mes 
ſole ter 
le que 

je⸗ 
— 
et tene 
de lour 
cafe ils 
Ie Fra 
terre, 
na voi 
devant 


—— 


droit de ſa feme pur terme 
de fa vie. Mes ceſt Con- 
fr mation urera à le baron 
per voy de remainder per 
zerme do ſa vie fil ſurdeſ- 
anift [a feme. 


Mes fi jeo leſſa al Feme 
— terre pur terme d' ang, 

le quel prent baron, & 
pun jes conßrma Peſtate le 
baron et ſafeme , a aver 
et tener la terre yur terme 
de lour deux wies : enceſt 
cafe ils om joynt eſtate en 
le 'Frankttenement de la 
terre, pur ceo que la feme 
navere Franktenement a= 
le ER” 3 Ce. | 


| Item; f men ales 
4 4 un rent charge 
+ dela terre dont il moy 
2 je reberſant 
te we nt 'confitina meſ< 
rant, et tout ceo 
2275 compriſe deins meſ= 
me tt graunt, et pus jeo 
_ ur 46 Difſeiſor', © 
, en eeſt caſe, ſile 
— ſoit diſcharge ds le 
Rent 715 nemy. 


le 
e 
ff 1 W 675. ob er 
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but holdeth i in right of ki: 
wife for term 'of her life. 
But this confirmation ſhall 
enure to the husband by 
way of remainder for term 
of his 1:fe if he furvivecte 
his wife. 
But if 1 let land to 2 
Feme ſole fer term of 
pars who taketh hus 
and; and after I conſirm 
the eſtate of the husband 
and his wife, to have and 
to hold the land for term 
ot their twe lives: In this 
caſe they have a jo 


or pres E— 
ſtate in = Freehol 
Land, for that the wife 


had no Freehold before, 


' Alſo, if Diſſeifor, 

grantcrh to 'a 'Renc=- 
Sbacge out of the land 
whereof- he — 2 me ; 
and I rehearſiug the faid 
Grant, confirm the — 
Grant, and all that whiob 
is compriſed within the 
ſame Grant, and after 1 
enter upon the Diſſeiſor, 
Quære, in this caſe, it the 
Iand be diſcharged ol the 
Rent or no. 

Atſo, if a Parſon of 2 
Charch e the Glebe 
land ef is his 


8c. 7 


14. 


urch 


pris "PPatron el Herd ina deed, and after the Patron 


rie eonßſrmout meſi le 

grant, er Fout de ane cel 

compriſe” — var Ap „le 
grant , 


ns” 
| ſer en ſs ire 2 


o ae M's, 
4 * 


and ordi confirm the 
ſame Grant, and all char 
is compriſed in this ſame 
Grant, then the Grant 
ad i 

ave 


| 


| 


ad 


ven del e 
Cn, de, ne l. 
4 


0 FR gu. 112 
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que lt nubert 85 me ſime le 
grant. Mes. eh iel cuſe 


covie vt qquẽ te Patron eit 


Fee: mie e la vba, 
cer M wad eſtate en La- 
dow ſon for ſque pur terme 
de ute, on dne f A⁰⏑ , dons 
que le grant ge Mg yen 


Forfyte durant ſa nie, & 
| mw here ren | 


rut, & 


ls ** 140, it terre 
pur terme ge ie, le queel 
zenaygh ; 4 terme de vt. 
charge la rr ove un 
ren enſte, et cela en le 


reverſion Ea reverſion confirm the ſame, 


grant, rhe — is g 


le grant, le charge eſt aſs 


febs err ond od 
Tow, of 


| wala dons Mardi 


wars h ehen a medler ne 


+ faires Cars * 27. 


henter y' ave 


Jean . afcun! rere 


Concelli;, od mene N 
Fit en ſuliſt amsa, gt ares * 
E meſni: lentam, come , 
Farbe Cenfirmavi. K- 
cine en fue diſſeiſte dun 


Stelen Sriant præſen- 
tas, 2 e 
as 725 difſeiſo 


charge the 


; ph A 755 a * Xe 
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cording to the pur ort of 
the 74K Se. pore in 
this caſe it behoveth, chat 
the Patron hath a Fee ſim- 
ple in the Advowfon, for 
4 he hath bur an eſtate for 

1'C or in tail in che Ad- 

vowſon, then the Grant, 
ſhall not ſtand, but, 1 
his lite, and "ke life of 
the Parſon  Fhach granted, 
&c. 

Alſo if 2 man letteth 
Jand, for «erm 2 ife, che 
which, - Te or like 
PI, with a 
rent in fee, and he in the 


en N nal. 
petal? 8 wet 


Per > 
{1 5 55 he 3 
bers 

tuit 
Alfo in tome caſt this 


Perbe Dedi, ou eff Lenses Verb Dedi, or this Verb 


Conenſſe hack che by et- 
fed in hbltauce, and ſhak 
enure ta the ſame intent ) 


S. th C. 
0 . . Conn 


entive fle r ere, ef ln face -; Carve of Xx — — 


ſuch a red, Schant præſen- 
tes, Ce. qu, dedi te che 


or quad ch» 
** l to 8 1 ſaid Lite 


——— I I Ons 


e dit 
deliver 
fait at; 
ry de [ 
4 2 50 
&uxy f 


ayoin 


 Conkr 


Iten 
home p 
force & 
ſeſſion, 

— 3 
uo 
= 10 
pur zer 
liver N 
deuque 
oftate : 
de ſan 

Et 
a ayer 
ſes hei: 
gendre 
tail, e 
a aver 
ſes her 
fee fin 
a luy 
fi mat 
ff alc, 


feif Te; 
erſte, 

leihe, 
per d 
diſjeiſ 
ſeiſor 


fait a 


Oy 


Tau ( 
diſſe if 


— 


Ot Conk 


e dit carve, Cc. et jes 


deliver tant ſulement le 
fait a lu ſams aſeun live- 
ry de ſeiſin del terre, ce ſt 
an bone Confirmation, et 
"PEI! fore en ley, ſicome il 
ayort en le fait ceſt veibe 


. Confirmavi, &c, 


Tem ſi jeo telja terre un 
home purterme dau, per 
force de quiet il ef} en poſe 
ſeſſion, Cc. Et pun es 

ace un fait a luy, Ce. 
Quod dedi & conceſli , 


& c. le dit terre à aver 


pur terme de fit vie, et de- 


liver a luy le fait, Cc. 
dougue maintenaut il ad 
#ftate en le terre pur ter me 
de ſa vie. 

Et f eo die en le fait, 
a aver a tener 4 luy 6t 4 
ſes heires de ſon corps eu- 
gendres, il ad eſtate en fee 
rail, et ſi eo die en le fait, 
a aver e tener à lu) et a 
ſes heires, il ad eftate en 
fee mie, car ceo urera 
a luy fer force de con- 
fi mation denlareer fon e- 
ſtate, 


Item fi home ſoit diſ- 
fſeiſir, et le dilſeiſor de vie 
ſeiſpe, ct ſon, heise eſt eius 
per diſcent, & pun le 
diſſeiſee et Pere le dif- 
ſeiſor ſent joyntment un 
fait a un auter en fee, et 
livery de ſeiſin ſur ceo eff 

ait (Huant al heire le 
diſcifor, que enſealaſt ls 


mation. 393 
the ſaid Carve, &c, and I 
deliver only the Decd to 
him without any livery ot 


ſcifin of the land, this 15 a2 


good confirmation, and as 
itrong in law, as if thee 


had been in the Decd his 


Verb Confirmavti, Cc. 
Alſo it I let land to a 
man for a term of years, 
by force. whereof he 1s in 
poſſeſſion, & c. and after L 
make a Deed to him, &. 
Cued dedi & conceſſi, Cs. 


the {aid land to have for 


term of his life, aud I de- 
liver to him the Derd, & c. 
then preſently he hath «1 
eſtate in rhe Land for texm 
of his life, 

And if I fay inthe Deed, 
to have and to hold to him 
and to his heirs of his body 
ingendred, he hath an c- 
fate in fee tail. And it IT 
ſay in the deed, to have 
and to hold to him and to 


his heirs , he hath an e- 


ſtare in fee ſimple; For 
this ſhall enure to him by 
force of the confirmation 
to enlarge his eſtate, 


Alſo if a man be diſſei- 


ſed; and the diſſeiſor die 
ſeiſed, and his heir is in b 
deſcent, and after the diſ- 
ſeiſee, and the heir of the 
diſſeiſor make joyntly 2 
Deed to another in fee, 
and 1ivery of ſeiſin is made 
upon this, (as to the heir 
of the Difleifor chat ſealed 
Ce 2 


. 
— _ __— —— — — — — —— 


fait d 


— ———. —— ON IS 


— — 


— 


——— — —— mn emp 
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Fair ) les tenements poſe 


ont et urent per meſme 
e fait per vey de feojte= 
ment, quant al dijjci- 
ſee que enſealaſt me fine 
ls fait, ces ne urcra fi non 
yer voy de confirmation. 
Mes, | le difſeiſes en ccf 
cas port briefe dentre en le 
Fer et Cui envers lalience 
del heire le diſſeifer : 
Quezre coment il pledra 
cel fait envers le deman- 


ant per voy de confirma= . 


tion, Ce. Et ſaches, mon 
Its, que eſt un des pluu 
honorables, laudables, et 
ꝓro fit ables choſes eu noſtre 
bey, de aver of ones de 
bien pleder en action: reals 
et perſonals, et pur ceo eo 
20 coxnſaile eſpecialment 
de mitier ion courage & 
cure de ceo apprender. 


Item fi ſoyeut Seignior 
et tenant, meſque le Seig- 
nior conflrma leftate que le 
Fenant ad en les tene- 
znents, uncore le Seignio- 
rie ent ierment demurt a le 
Seirnior come il fuit ade- 
Tant. ; 

In meſme le manner 
eſt, ſi home ad un rent 
charge hors de certain ter- 
ve, et it confirma leſtate 
gue le tenant ad en la ter- 
re, encore demurt a le 


Genftrmer le rent charge. 
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the deed ) the tenements 
do paſs and cnure by the 
ſame deed by way of Feotfs 
ment; and as to the Dif- 
ſcilee who ſcaled the ſame 
Deed, this ſhall enure but 
by way of Confirmation. 
But if che Diſſeiſee in this 
caſe brings a Writ of en- 


try ia the Pex and Cui a- 


exinſt the, alienee of the 
heir of the Difſeiſor : 1. - 
re how he ſhall plead this 
Deed againft the Deman= 
dant by way of conſirmati- 
on, &c, And know, my 
ſon, that it is one of the 
molt honorable, laudable, 
and profitable things in 
our Law, to have the ſci» 
ence of well pleading in 
actions reals and perſo- 
nals; and therefore F 
counſel thee eſpecially to 
imploy thy courage and 
care to learn this. 

Alſe if there be Lord 
and tenant, albeit che Lord 
confirm the eſtate which 
the Tenant hath in the Te- 
nements, yer the Seigniory 
remaineth entire to the 
Lord as ic was before. 


In the ſame manner is 
it, if a man hath a Rent 
charge out of certain Land, 
and he confirm the eſtate 
which the Tenant hath in 
the land, yet the Rent 
charge remaincth to the 


Contirmor. 
Ez 


cee ie 
de muy 
de van 


Me 
tenaꝝt 
ent de 
ſervice 
ade vent 
fon fait 
Frnant: 
or ber 
manle : 
tant ef 
tes au 
70rd va; 


177 
rife #e 
fer ati 

Mes 
fer fais 
que te 1 
doit rew 
Ve# o 
111154 a 4 


£60 9140) 


novel oh 
pavcel d 
vant la 
ine i Ip 
per riet. 
ger tes { 
le tenan. 
al #0--Þc 
novel. 


— 


Ex meſme le manner eſt, 
f un Lome ad common. de 
paſture en auter terre, fil 
con firma eſtate de le tenant 
de la terre, rien departera 
de lu de ſon common, mas 
ceo ent obſlamle common 
de murt a lu come fait 4 
devant. | 


Me ſi ſotent Seignior et 
tenaxty le quel tenant fi- 
ent de ſon Lierier per le 
ſervice de fealtie et 20 5. 
de vent, ſi le Seirnior per 
fon fair con fil ma leftute le 
Fenant\ a tener per 12 . 
per un dener, on per un 
maile en veſt cuſe le te- 
want oft diſe arge de torts 
les ' autevs ſbruices, et ſe 
rendva'rein ale Seighior, 
fo eto gue oft come 
rife deins ne ſine le Cen- 
fer matio/. 125 

Mes file Se ignis voile 


Fer fan de con mation * his 1 ced af. Cank, 
era e couf ' that the Tenaut in this 


que le tenant en ' coff cat 
doit rendor à bey un efper- 
vc, o 7 y 8 
ment a tie c. ce 
ebe vbide, * 
ces que il xeſorda a lay un 
nt bẽ,A) ohoſt 1 ne fu le 
parcel de fer 9 de- 
vba la con fir mat iou * 
Mine ie ſetaier peis bie 
per riet ebnſimation abria- 
ger bes ſervices, per que 
le tenant. tient de luy, mes 
fl e geit reſivef a luy 
novel ſer vic... 


- 


* 


- 
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in the ſame Confixmatior. 


, Fang 


nf. eb 


—— —¼ĩ 


— 
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, In che fame manager if + 
is, if 3 man-hath common 
of paſture in other land, 
if C confirm the eſtate * 
of the Tenant of the 
Land-, nothing ſhall pals - 
from him of his Commoa; 


but notuichſtanding this, 4 


the Com mou ſhall remain 

to him as it was betare. 
But it chere be Laid aud 

Tenaut, 


holdeth of his Lord by che 
ſervice of feaizy-'and 20 
ſhillings ten, 14 the Lord 
by his Dead gan the 
. — ro 

id ID penae n oY 
keup er by f halt panty = 

a this ee rhe Teaans 15 
diſcharged al ali rhe cater 
Serviced, and Halli render 
nathing to the Lard, but 
that  whisB 15 compriſed 


But if the Tard will by 
ma am 


caſe ſhall: yield. ro bim æ 
Hawk ar a.gote. yearly. at 
ſuch a Feafh, & c. his con- 
ſu mation is void, becauſe 
he-zeter to him a new 
ich Mas net pur 
cel. af bis ſervices betore 
the caufirmation: And fo - 
the Lord may Nανii by ſuch 
confirmation abridge the 
ſervices by which the te 
nant holde af him, but 
he cannot reſerte Kern 4 


Cc 3- frets, 


—— | 


; p 


. 1 
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Item, þ foit ſeignior , 
veſne, et tenant, et le te- 
mant eft un Abbe, que 
#1ent de meſne per certain 
ſervices annual;nent , le 
quel nad aſcun cauſe da- 
ver aequitance envers fon 
weſne pur porter briefe de 
Meſne, & c. en ceft cas, ſi 
be neſue confirma leſtate 
aue le Abbe ad en la ter- 
re, a aver et tener la terre 
a luy er a ſts ſucceſſors en 
jrankalmoetzne, Cc. en 
ceſt cas le confirmation eft 
bone, et adongues le Abbe 
Tiendra de la meſne en 
Fraukalmoigne, Et la caxſe 
: ef pur ceo que nul novel 
jorvice ' # referve , car 
touts ler ſeryices efpecial= 
* 2penziſpecifiet ſont ext incłs, 
ot nal rent eſt reſerve at 
eue forſque que le Aube 


tient de luy la terre, et 


ceo fiſt il devant la confir - 
mation, car eeluy que tient 


en frankalmoigne, ae doit 


- fare aſcun corporal ſer- 
vice, iſſint que per t iel 
con fir mation il appiert , 


que le meſne ne reſerua 4 P 


try aſcun novel. ſervice , 
mas que les tenement s ſer- 


rent tema de try come ce 


Juſt devant. EI en ceſt 


caſe Þ Aube av era un breif 


de me ſue, ſil ſoit diftreie 
ex ſon default per force de 
le diz confirmation, Ian per 
caſe il ne puiſſoit aver un 
briefe adt vam, Ce. 

of 1 


— 
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Alſo, if chere be Lord, 
Meſne and tenant, and cke 
tenant is an Abbot that 
holdetk of tlie meſne by 
certain ſervices yearly, the 
which hath no cauſe to 
have acquittance againſt 
his Meſne for to bring a 
Writ of Meſne, &c. in this 
caſe, if the Meſne confirm 
the Eftate that rhe Abbor 
hath in the land, to have 
and to hold the land unto 
him aud his ſucceſſors in 
fi ankal noign, or free alms, 
&c. in this caſe this confir- 
mation is good, and then 
the Abbet holdcth of the 
meſne in frankalmoign: & 
the cauſe is, for that no 
new ſervice is reſex ved, for 
all the ſervices ſpecially 
ſpecified be ext ind, and no 
rent is reſerved to the Meſ- 
ne, but the Abbot that hold 
the land of him as it was 
before the confirmation; 
for he that holdeth in 
frankalmoigne ought to do 
no bodily ſervice ; ſo that 
by ſuch conſirmation it ap- 
eareth the meſne ſhall not 
reſerve unto him any new 
ſervice, but that the land 
ſhall be holden of him as it 
was before, and in this 
caſe the Abbot ſhall have a 
Writ of Meſne if he be di- 
trained in his defauk, by 
force of the ſaid confirma- 
tion, where per eaſe he 


might not have ſueh a writ 
Þ: fog, — _* 


Iten 
dun vi 
en gros 
prent | 
on, en 
fon vill 
aſcun d 
fon vil 
confirm 
il ad & 
confirm 
— cec 
poſſeſſi o 
de fr 
celuy q 
aver ce 
grojſes 
que celi 
mation 
feiße d 
wvitlemn « 
firmatie 
mation 


Mes 
parols f 
Ee. Dd 
& conc 
talem 1 
eeſt bon 
per force 
et newy 
mation, 

EE. 
verbs D 
Xrerout 
guiſome 
on gran. 
nant tie 
per cerl 
ſeignior g 
a Ns bens 


* 1 — — — — 
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Item, ſi jeo ſue ſeiſie 


dux villein come de villein 
en gros, et un auter luy 
prent hors de ma poſſeſſi- 
en, enclaimant lu) deſtre 
ſon villein la ou il navoi: 


aſcun droit daver luy come 


ſon villein, & puis jeo 
con ſirma 4 luy leſtate que 
il ad en mon villein, ceft 
confirmation ſemble void, 
pur ceo que nul pot aver 
Poſſeſſian de un home come 
de villein en groſſe, fi non 
celty que ad droit de luy 
aver come ſon villein en 
greſſe. Et iſſint entaut 
que celuy a que le canſir- 
mation fuit fait, ne fuit 
feiſe de luy come de ſon 
villein a le temps de con- 
Hir mation fait, tiel confir- 
mation eft void. 


Mes en ceſt cas, ſi tiels 
parols fueront en le fait, 
Oc. Sciatis me _dedific 
& conceſſiſſe tali, &c. 
talem villanum meum, 
eeſt bone, mes ceo urera 
per force et voy de grant, 
et nemy per vey de confirs 
mation, Cc. 

Er aſcun fairs ceux 
verbs Dedi & concelli , 
xreront per voy deætin- 
guiſoment del choſe done 
en grant, ſicome un te- 
naut tient de ſon ſeigniar 
per certein rent, et le 
ſeicnior granta per ſon fait 
* tenant et 8 ſes hires. 
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Alſo, if I be ſeiſed of a 
villein as of a villein in 
groſs, and another taketh 
him out of my poſſeſſion , 
claiming him to be his vil- 
lein there where he hath 
no right to have him as his 
villein, and after I con- 
firm to him the eſtate 
which he hach in my vids 
lein, this confirmation 
ſeemeth to be void, for 
that none may have po- 
ſeſſion of a man as of a. vil- 
le in in groſs, but he which 
hath right to have him as 
his villein in groſs. Aud 
ſo ia as much as. he to 
whom the confirmation 
was made, was not ſeiſed 
of him as of. his villein at 
the time of the Confirmas» 
tion made, ſuch conficmas 
tion 15 void, : | 
But in this caſe, if theſe 
words were in the deed , 
&c. Sciatis me dediſſe & 
couceſſiſſe tali, Ec. ale 
villanum meum, this is 
ood ; but this ſhali enure 
y torce and way of grant, 
and not by way of confir - 
mation, & c. 

And ſometimes theſe 
Verbs Dead; CF conceſſt , 
ſhall enure by way ot ex- 
tinguiſhment of che thing 
given er granted; as it à 
tenant hold of his ! ord by 
certain rent, and the Lord 
grant by his deed to the 


tenaut and bis beirs the 
0 is 


—— —in 0 ũSꝛ—ö 


2 — 
* 


* 


@ od 


. 


le rent, Ce. oeo urera 4 
le teuant pen yoydoxtin= 


guiſhme ns, car per oft < 


grant le rem eſt extin't, 


don un ad tis rent charoe 
NN P 
hors” de certain terre, & 


il graumi al tenuns de la 


rerre ſe Rent charge, Oc. 
ela cauſſe oft, pur tee que 
aphiert, per les parols del 
grant, que le volunt le 
donor ft, que le tenant 
averd le rent, Cc. et en- 
tant que il ne hui aver ne 
peroeiver aſcun rent hory' 
de ſon terre demeſue, pur 
060 le fa ſerra int endus 
et pris pur te pluis ad vas 
rage et avail pur l&Tenant / 
1 puit eſt e pru, & tee 
e per voy / dextingwiſh-' ' 
ment. | + Fab 


I 


Trems ft eo leſſa Terre a 
un home pur term dant, er 
pris jeo-confiema ſox eſtace 
far plus huebl mi on 
le fait, per cel i had iu 
Zeinder eſtate que pur 
terme dans, ſicome il avoit- 


e 1 \ 

- "Mes ff jeo releſſa aluy 
en diolt cue jeo aye e le 
terre fan pixi parely mit- 


teter en le fait, il ad eftate 


de frandtene ment. Iſſint 
fever enten; mon fits, di- 


vers gtand dvverfivice pe 


3 
1 


En me ſine le man ner eft, \ 


Of Confirmation; - 


rent, &c... this fſhaN enure 
to the tenant by way of ex» 
tinguiſhment; for by this 
grant the rent is extinct, 
&c. | 

In the ſame manner it is, 
where one hach a Rent 


Charge out of certain 


Land, and he graut to the 
Tenant of the, Land the 
Rent-ckarge, &c. And thc 
reaſon is, tor that it ap- 
peareth by the words of 
the Grant, That che will 


of the Donor is,. That the 


Tenant ſhall ha ve the rent, 
&c. and inaſmuch as he 
cannot have or perceive 
any rent out of his own 
Land „therefore F deed 
— 4 — 
or che moſſ at vantage 

and avail S che tenant; 


that it may be taken, and 


this is by way of extine 
gwiſhmenr. 
Alſo, if I let Land to 2 


mas for term of years, and 


after F confirm his eſtate, 


without © purting more 
' wards in the Deed, by this 
he bath no greater eſtate 


than for term of years, as 
he had betote. | 


But if I releaſe to him 
all my right which I have 
in the Land, without put- 
ting more words in the 
D:ed , be hath an eſtate 


o ſreehuld. So thou ma . 
eſt · unde ſtand (myſos} - 


rener 


1 


1 


e 


f , c ccc rr 


/ 


20 u 


reute/ Releaſes et Cenfir- 
mat io ni. 


Jem, ſi jeo eſlean: dew . 
ins age leſſa tere aun ans, 


ter pur terme de xx. as, 
et puts granta le terre a un 
auter per terme de x. ans, 
i int ul granta farſque pare 
cel de fon terme, en ceſt 
caſe quant jeo. ſane de 
pleine ge; ſi jeo releſſa al 
Granice de mon leſſee , 
Cc. ceſt releaſe eſt void, 
þnr ceo que il ay ad aſcun 
Bi ity zerenter luy et 
20y, Cc. Mes fi jeo c- 
firme ſon eftatey donque 
ceſt confirmation eft bone. 


Mes þ mon Leſſee granta 
0 


n eſtate a un autery 
donques mon releafe fait 
a le orantee eſt bone et ef- 


fectual. 


Item, fi home granta un 
rent charge iſſuant hors de 
ſon terre a un auter pur 
terme de ſon vie, et puts i 
confirma ſon eftate en le 
dit rent, a aver et tener 
aluy en fee taile ou en fee 
fimple, ceſt Confirmation 
- void, quant a enlarger 
on eftate, pur ceo que ce- 
luy que confirme navoit 
aſcun Reverſion en le 
rent. 

Mes ff home ſeit ſoifie 
en fee de Rent ſervice ou 
de rent charge, et ul grant 
le rent a un auter per term 
de vie, et le tenaut at- 
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divers great diverſities be- 
tween Relcaſes and Confir- 
mations. 

Alſo, if I being within 
age let land to another ter 
term of xx years, and af- 
ter he granteth the land to 
another for term of ten 
years, ſo he granterh but 
parcel of his term : In this 


| caſe when I am of full age, 


it I releaſe to the Grantee 
of my Leſſee, &c, this Re » 
leaſe is void, becauſe there 
is no privity between hin 
and me, &c, bur it I con- 
firm his eſtate, then this 
confirmation is good, But 
if my leſſee grant all his 
eſtare to another , then 
my releaſe made to the 
Grantee is good aud ef- 
fectual. 


Alſo, if a man grant 2 
Rent-charge iſſuing out of 
his Land to- another for 
term of his life, and after 
he confirmeth his eſtate in 
the ſaid rent; To have 
andito hold to him in fee 
tail or in fee ſimple, this 
Confirmation is void as to 
inlarge his eſtate, becauſe 
he that confirmeth hath 
not any Keverſion ta the 
Kent. 

But if a man be ſciſed in 
fee of a rent- ſer vice, or 
rent- charge, and he grant 
the rent to another for 
life, and the tenant attor- 

na 
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Teftate de le grantee en fee 
rail ou en e Pinple, ceſt 
confirmation ct lane, quant 
4 eularger ſon eff ate, ſolon- 


gue les parols le confirma= 


lon , pur ceo que a 
que Con firrag al temps de 
confirmation aveit un re- 


ver ſion del rent. 


Mes en cas avandit lox 
I ome © grauut uh rent 
charge a un auter pur 
terme de vie, fil voile 
gue le graunee averoit 
eſtate en le taile, ou en 
ee, il covlent que le fait 
de grant del rent charge 
pur terme de vie, ſoit ſur- 
render ou cancel et den- 


ques de fair un novel fait 


dautiel rent charce, A 
aver et perceive, þ le 
grantee enie taile, 644 (XN 
ee, Tc, Fx paucts plu- 
11ma concipit ingeni- 
um. 


* 


Ot Confirmation. 


turna, 7 pus il confirms. 


neth, and aſter he confir- 
meth the eſtare of the 
grantee in tee tail, or in 
tee ſimple, this confirma« 
tion is good, as to enlarge 
his eſtate actording to the 
words of the confirmation, 
for tkat he which confi r- 
med at the time of confir- 
mation had a reverſion ot 
the rent. £ 

But in the caſe aforeſaid 
where a man grants a rent 
charge to another for term 
of lite, if he will that che 
grantee ſhould have an e- 
ſtate iu tail, or in fee, it 
behoveth that the deed of 
grant of the rent-charge 
for term of life be ſurren- 


dred or cancelled, and 


then to make a new deed of 
the like rent charg?2, To 
have and perceive to the 
grantee in tail or in fee, 
&e, Ex paucis plurima cone 
cipit ingeniunme. 
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8 teſt, Teor EY 15 __ 
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” Texant, e rh — 
mn 7 * 1 win 
24 ole 4 e et! ** 
falt! rauicds d. 2. Jer vi is beet 8 
2 4 un pool ur an Ne of years, 


terme dans, 0 ar tt 70 2 arched of life, or 1a 
fe 1 2 kn Lo a 
2 A gr. tor ſotto nt Fer r 1 
42 err Laps 1991 Jay, 1 55 N 


void, 10 7 52707 8 2 is, n d bthtr h effect, 
nul | er en 1 for 7 | but weden the tenänt hath 


eard of che Grant ma 
rant Fair. 5 eig. by his Lord, r the dme 
#107, 9 75 8 f. le tenant tenant do ore b oy wy 
agreea. 775 Sarol ale dit to che faid grane, 195 
Slant, ſieome, e le to the grantee,” I agr 
tee, je. moy 4 7 4 the 98 ade \ts' ol, 


le grant fait a ving, e Beet or La Welt cbᷣutent 
0] Sn e e bo 4. I Ae g ON hot „hade "to 
falt 4 Fref ef, got com- 


le Ani git ples t iT <6r 
1 i e 
727985 ous Fei 7 eres | "For AY 1 


Gps # Jes 44 4 85 

2 te 17 mt, Ec & 1 d ex. to "thy 
iverer Fig e un 8990 47 or 4 

23 en un maile, ou balf- penny, or E ne 

un farthing per woy dat - by way of — 

ternement. Item, 


312. Ot Attornament, 


Item, fs le Seignior Alſo, if the Lord grant 


graunt Pſervice de fos the ſervice of his tenant 
Zenaut a un home, et pun 
per un fait pertant un dar- his Deed bearing a latter 
reme date, il granta meſ= date he grant the ſame ſcr- 
mes les ſervices a un inter, vices to another, and the 
5 b tenant 2 4 le tenant attorn to _ . 
ecoxd grantee, e Grantee, now the ſat 
catered les e 2 hank the ſervices ; 
coment que apres le Tenanz and albeit afterwards the 
nile at torner ale primer, Tenant will attorn to the 
grantee. , | ceſt clexement fark Granrec, this is clear- 
did, Cee | — il 7 void, & c. 
lem, 1 home ſoit ſeiſſe Allo, if a man be ſeiſed 
de an manner, auel Mar- o Fa Mannor, which Afan- 
nor oft parcel en demeſne, nor is parcel in emeſne, ' 
en ſervice, ſi le voile alig, and parcel i in ſervice, if he 
ner esl manxor a un 4 will . this Mannot to 
il covient gue per force del be r ic beboyeth th at 


aligngi; ue tours les by ferce of the allenqclon > 
. bf the Tenants which 


ze 22 ere 
$48 4570 Mans hold of che alienor as of 


nor, 2 þ gy hr his Mannor do atrotn' te 
42 7 the alicnee, or otherwiſe. 


010 eurer men 
deuiurront contin £ the ſervices remain cohti- 


en Tglienor , . te- nually in the alienor, da- 


nants a helle, car il ne „ving. the tenants ar wilt $2 


beſvigne, que Tenants a vo= for it needeth nbc that T 


lunte atturnent ſur tiel a= , nants at will do attorh u ag | 


lienat ion, & c. on ſuch alienation, &c. 
Item of ſeient ſtignior,. Alſo, if there be Lord 
1 Fenaut . ee tehant and tenant, and the tenant. 
4% 14 4 terre 45 An gt 7770 "Jetrecki rhe aud to another 
pur terme de 1%, on, don for te rm of life, or giveth. 
14 terre en le Fan 74. che lind! in tail, 4 5 the 
le re verſten 4 po Reverſioh to Hime! &c. 
seg ner en e an= if the Lord in "ſuch caſe 
74. vj 17 tory 4 un 4 grant his Seigniery tb ano- 
fer, "it e 7 e celuy cher, it behgveth that he 
en te* ev erſion « de in the feverſio on attorn to 
rantee, t nemy le tenant the Grantee, and not the 


« terme de vie, e le te- tenant for term of life, or 
nan 


to one man, and after by. 


ann hl ny UWA FR 


ernennen 
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| nant en le taile, pur ces, 


que en ceſt cas celuy en le 
reverſion eft tenant al Seig- 
nior, et nem le Tenant 4 
terme de vie, ne le tenant 
en le taile. 

Ex meſme le maner 4 
leu ſont Seignior, mejne 
et tenant, ſi le Seignior 
voile granter les ſervices 
del me ſue, coment gue il 
nt fait aſcun mention en 
ſin grant del meſue, uncore 


il covient que le meſne at- 


turaa, Cc. et nemy le 
tenant paravaile, &c. pur 


© ceo que le meſue eſt tenaꝝt 


alu), Cc. 

des auterment eſt, lou 
certain terre eſt charge 
dun rent charge, ou Rent 
ſeck, car en tiel caſe ſi ce- 
luy que ad le rent charge 
ceo grant 4 un auter, il 
covient que le tenant del 
franktenemeut atturna 41 
Grantee , pur ceo que le 
franktenement eft charge 
ove le rent, Cc. et en 
rent charge nul avewrie 
doit eſtre fait ſur aſcun 
perſon pur le diſtreſſe 
priſe, Cc. mes il avowe- 
ra le priſe bone & droitu- 
rel, come en terres ox tene · 
ments iſſint charges a ſon 
diſtreſſe, Cc. 

Item, fi ſoit Seignior et 
tenant, et le tenant leſſa 
ſon teuement a un auter 
pur terme de vie, le re- 
mainder à un auter en fee, 
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the Tenant in tail, becauſe 


that in this caſe he in the 


Reverſion is ' Tenant to the 
Lord, and not the tenant 
for term of life, nor the te⸗ 
nant in tail. ö 

In the {ame manner it is 
where there are Lord , 
Meſne and Tenant, if the 
Lord will grant the ſer- 
vices of the Meſne, albeit 
he maketh no mention in 
his grant of the Meſne, 
yet the Meſue ought to at- 
rorne, &c. and not che Te- 
nant peravaile, &c. fer 
that the Meſne is Tenant 
umo him, &c, 

But otherwiſe it is 
wherein certain land is 
charged with a Rent» 
charge or Rent ſecke, foc 
in ſuch caſe if he which 
hath the Rent=charze 
orant this to another, Tr 
behoveth that the Tenant 
of the freehold atrorn to 
Grantee, for that the Free- 
hold is charged with the 
rent, &c. And in a Rent. 
charge na Avowry ought 
to be made upon any per- 
ſon for the diltreſs taken, 
&c. but he ſhall avow the 
priſel to be good and 
rightfull, as in lands or 
tenements ſo charged with 
his diſtreſs, &c. 

Alſo, if there be Lord 
and Tenant, and the te- 
nant letteth his tenemeat 
to another - _ of life, 


2 


— 


| 
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puis le Seignior granta 
les ſervices, 4 un auter , 
Ce. et le tenant a terme 
de vie-atiarna, 660 eſt aſ- 
ſets bore, pur ceo que le 
Tenant a terme de vie eſt 
Tenaut en cit caſe ab 
Seigntor, e. et celny en 
le remainder ne poit eſtre 
dit 1enajt. al Seignior , 
quant a cel entent forſqne 
apres Ia mort le tenant 4 
terme de vie, uncore en 
ceſt L en le re- 
mainder moruſt ſans brief, 
le Seiz mor avera le re- 
wiainder per voy deſcheate, 
pur.ceo que, comet que le 
Seig nieren Hel cas covient 
davower ſur le tenant 4 
Zerme de wie, & c. nneore 
tout  lentier - tenement 

t a touts les eſtates 
de franktenement , ou de 
fee ſimple, on auterment, 
ET ce ,entiel cas ſont en- 
ſemble tenus de le Seignior, 


cz 

Mes nemy de faire A. 
voyrie ſur eux tots en- 
* emble, M, 3 N. 6 « 

Item, fi ſoit Seignior et 
Fexant, et le tenant leſſa 


des tenements a un feme 


pur terme de vie, le re- 
mainder ouſter en fee, et 
eme prent baron, et 
puis ls Seignior granta les 
ſervices, Ee. a te baron 
et ſes heires, en ceſt caſe 
le ſervice eſt mi in ſu- 
Aſtenee durant le cob er- 


Of Attorr ment. 
the remainder to another in 


fee; & after rhe Lord grant 
the ſervices to another A 


& c. and the Tenant kor 


lite attorn, this is 

enough, for that the Te- 
nant for life is Tenant in 
this cafe to the Lord, &c. 
and he in the remainder 


canno: be ſaid to be Te- 


nant to the Lord, as to this 
intent, until after the 
death of the tenant for 
life, yet in this caſe if ke 
in the remainder dieth 
without heir, the Lord 
ſhall have rhe 'remainder 


by way. of Eſcheat, becauſe 


that albcic the Lord in 
ſuch caſe” ought to avow 
upon the Tenant for life, 
&c. yet the whole entire 
Tenement, as to all the e- 
ſtates of the Frechold or 
of Fee ſimple, or other- 
wiſe, &c. in ſuch caſe are 
together holden of the 
Lord, &c. 

But not to make Avow- 
ry upon them altogether, 
NI. 3. Ns. 

Alſo, if there be Lord 
and Tenant, and rhe Te- 
nant letteth the tenements 
to a woman for life, the 
remainder over in fee, and 
the woman taketk hus- 
band, and after the Lord 
grant the ſervices, &c, to 
the husband and his keirs, 
in this caſe the ſervice is 
put in ſuſpence during the 

: 


ure 


Of Attornment. 


ture. Mes ſila feme de vie 
vd ant le haron, le Baron 
et ſes hezres averout le rent 
de ceux en le remainder, 
Cc. et en cet caſe il ne 
be ſolgne aſcun al torument 
per parel, Cc. pur ceo que 
te. baren que doit attorne 
accepia le fait del graunt 
de les ſeruices, Cc. le 
gu acceptunce eſt un at- 
tornment en la lu. 


- ;Em meſme le manner 
sf, fpfoyent Seiruior, & 
tenant, et le te rant prent 
feme, et puts le Seignior 
rants les ſervices a Ia 
me et ſes heirs,et le baron 


accepta le fait: en ceſt cat 


apres la mart le baron, la 


feme et ſes heirs averont 


tes ſervices, Cc. car per 


le acceptance del fait yer le 


baron, ces eſt bone actorne- 
mem, Ce. comet que 
durant la covert ure les 
fervices ſont mis en ſu- 
hence, Cc. 


Item, fi ſoyent Seini- 
ory et teat, et le tenant 


granta les tenements 4 un 


bome Pur term ds ſa vie, 
le remainder a un auter 
en fee, ſi le Seignior granta 
12s ſervice; a le tenant 4 
terme de vie en fee, en 
ceſt cas le tenant à terme 
de vie ad Fee en les ſervi- 
ces. Mes les ſervices ſont 
mes ny ſuſpence durant ſa 
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Coverture: but it the wife 
die living the husband, the 
husband and his heirs (hall 
hayc the rent ot them in 
the rcmainder , &c. And in 


this caſe there needeth no 


Attorument by parol &c. 
for thit the husband 
which ought to attorn, ac 
cepred the deed of graut ot 
the ſervices, &c. the which 
acreprance is au attora- 
ment in Law. 

In the ſame manner is 
it, it there be Lord and ic- 
nant, and the tehant taketh 
Wife, and after the Lord 
grant his ſervices to che 
wife and his heirs, aud the 
husband accepteth the 
deed. In this-cafe after 
the death of the husband, 
the wife and her heirs hall 
have the ſervices, &c. for 
by the aeceprance of the 
deed by the huband, his 
is a god Attornment, &c, 
albeit during the cover 


ture the {ervices fall be 


put ia ſuſpence, Sc. 

Alſo, if there be Lord 
and Tenant, anche Te- 
nant grant the renements 
to a man for term of his 
life, the remainder to ano- 
ther in fee, if the Lord 
grant the ſervices to the 
Tenant for lite in fee; in 
this caſe the tenant for 
term of life hath a Fee in 
the ſervices z but the ſer- 
vices are put in ſuſpence 

Ds 2 vie. 
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10. Mes les heires le te- 


nam t à terme de vie ave- 


rent les ſervices apres ſon 
deccaſe, Cc. Et en ceft 


ca; il ne beſoigne attorne- 


ment, car per lacceptance 


dl fait de celuy, que 
toit attourner, Oc. eft ceo 
artournement de luy meſ- 
me. 

Mes lou le tenant ad cy 

grand et haut eſtate en les 
ꝛc ne ments, ficome le Seig- 
nior ad en le Seigniory, en 
tiel eaſe, fi le Seignior 
FCrauxta les ſervices al te- 
nant in fee, ceo urera per 
voy dextinouiſhizent,Cause 
{a patcc, 


Item, fi ſoyent Seignior 
"et Tenant , et le tenant 
fait un leas 4 un home 
pur term de ſa vie, ſavant, 
te re verſon a lu, ſi leSeir- 
"mor granta le Seigniory ale 
' Fenant 4 terme de vie en 
fee, en ceſt caſe il covient 

que celuy en le reverſion 
at tor na al tenant a terme 
de vie per force de cel 
grant, ou auterment le 


grant eſt void, pur ceo que 


celuy en le reverſion eſt 
#enant al Seigmior, EF, 


Er uncore il ne tiendra 


dil teuant à terme de vie, 
durant ſa vie. Cauſa pa- 
cet. | | 

Item, fi ſeient ſeignior 
er tenant, er le tenant 
dient del Se ignior per xx. 


Of Attornment. 


during his life, But rhe 
' Heirs of the Tenane for 


life ſhall have the ſervices 
after his deceaſe, & c. And 
in this caſe there needetii 
no Attornment : for by the 
acceptance of the Deed by 


him which ought to at- 


torn, &c. this is an At- 


tornment ot it ſelt. 


But where the tenant 
kath as great and as high 
eſtate in the tenements, as 
the Lord hath in the Seig- 
niory; in ſuch caſe if the 
Lord grant che ſervices to 
the Tenant in fee, this 
{hall enare by way of ex- 
tinguiſhment, Canſs pa- 


tet. 6 > 

Alfo, if there be Lord 
and tenant, and the tenant 
maketh a Leaſe to a man 
for term of his life, ſaving 
the reverſion to himſelf, it 
the Lord grant the ſeigni- 


ory to tenant for lite in 


fee; in this caſe it beho- 
veth that he in the rever- 
ſion muſt attorn to the te- 
nant for life by force of 
this grant, or otherwiſe 
the grant is wid; for that 
he in ehe reverſion is Te- 
nant to the Lord, &c. 

Yer he ſhall not hold of 
rhe Tenant for life during 
his life. Cayſa patet, &c. 


Alſo, if there be Lord 
and Tenant, and the Te- 
nant holdeth of the Lord 

maners 


= 
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Seignior granta ſon ſeigni- 
ory 4 un anker, ſi le tenant 
paya en fat aſcun parcel 
daſcun de les ſervices al 
graut ee, ceo eſt bone at- 
tornment, de et pur tout: 
les ſervices, coment que 
lentent de le tenant f uit 
dattourner forſque de cel 
parcel pur ceo que le Seir- 
niory eſt entier , coment 
que ils ſont divers maners 


dies ſervices que le tendnt 


doit faire, Oe. 

Item, fs ſoit ſeignior et 
tenant, et le tenant tiext 
del ſeignior per pluſors 
maners des ſervices, et le 
ſeignior granta les ſeryices 
4 un axter per fine, f le 


- Yrantee' ſua tn Scire ta- 


Clas'hors del meſme le fine 
pur aſc un reel de les er- 
vices, et 22 domed 2 


bone attor gement en ley , 
par tuts les ſerv ces. 


Item, fi le Seignior dun 
rent ſervice graxta les ſer- 
vices 4 uu ater, et le te- 
nant attorna* per un de- 
wer, et puts legrantce di- 
ſtraine pur le rem arere, 
er le tenant aluy fait reſs 
cons, emees ety legrartee 
navera aſſi ſe el rent,; 
forſque briefe de refcous, 
pur ceo que le doner det 
denier per le tenant, ne 


fait forſque per voy dat- 
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maners des ſervices, et le 


recover, cel Ader e 


cous 3 


by xx. manner of ſervices» 
and the Lord grant his 
Seigniory to anoth.r, it 
the Tenant pay in beed 
any parcel of any of che 
{ſervices to the Grantee; 
this is a good Attornment, 
of and tor all the ſervices 
- alveit che intent ot the 
tenant was to attorn bur 
for this parcel, foi that che 
deigniory is intire, al- 
though there be divers 
manner of ſervices which 
the Tenant ought to do, 
&c. | 

Alſo, if there be Lord 
and tenant, and the Te- 
nant holdetk of the Lord 
by mavy kine of ſervices , 
and the Lord grant the ſer- 
- vices to anocher by fine, 
it the grantee. ſue A Scire 
facias our of the ſame fine 
for any parcel of the ſer- 
vices, and hath judgment 
to fecover, hat judgmene 
is 'a good attotnment in 

law for all the ſervices. 
Alſo, if the Lord of a 
Rent ſervice grant the ſet- 
vices to another, and the 
| Tenant Attorn by a penny, 
and aſter the Grantee di- 
ſtrain for the Rent behind, 
and rhe Tenant make ref - 
In this caſe the 
'Grantce ſhaft not have an 
Aﬀlife for the Rent, but 4 
Writ of Reſcous, becauſe 
the giving of the penny by 
the Tenant was not but by 
Dd 3 tor yes, 
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Vi, Mes les beires le te- 
namt 4 terme de vie ave= 
rent les ſer vice apres ſon 
deceaſe, Cc. Et en ceſt 


ca; il ne leſoigue attorne- 


ment, car per lacceptance 


del fait de celuy, que 
doit attourner, Cc. eſt ceo 
actournement de luy meſ- 
me. 

Mes lou le tenant ad cy 
Fraud et haut eftate en les 
ic ne ments, ſicome. le Seize 
nor ad en le Seigniory, en 
tiel eaſe, fi le Seignior 
gCraxxta tes ſervices al te- 
nant in fee, ceo urera per 
voy dext inguiſpmentꝭ, Cau- 
ſa patec. 


Item, fo ſoyent Seignior 
"et Tenant , et le tenant 
fait un leas 4 un home 
pur term de fa vie,ſavans, 
te reverſion a lny,fs leSeir- 

mor grantaleSerrniory ale 
chan a terme de vie en 


fee, en ceſt caſe il covient 


que celuy en le reverſion 
at tor na al tenant a terme 
de vie per force de cel 
grant, ou auterment le 
graut eſt yoid, pur ceo que 
.celuy en le reverſion eſt 
#enant al Seipmior, & c. 

Et uncore il ne tiendra 
del texant a terme de vie, 
Aurant ſa vie. Cauſa pa- 
vers. 

Item, fi ſeient ſeignior 
et tenant, er le tenant 
rent del Se ignior per xx» 


Of Attorument. 
during his liſe. But the 


Herrs of the Tenant for 
life ſhall have the ſecvices 
after his deceaſe, & c. And 
in this caſe there needetii 
no Attornment : for by the 
acceptance of the Decd by 
him which ought to at- 


torn, &c. this is an At- 


tornment ot it ſelt. 

But where the tenant 
kath as great and as high 
eſtate in the tenements, as 
the Lord hath in the Seng 
niory; in ſuch caſe if the 
Lord grant che ſervices to 
the Tenant in fee, this 
{hall enure by wayof ex- 
tinguilhment, Canſa pa- 
tet. — 

Alſo, if there be Lord 
and tenant, and the tenant 
maketh a Leaſe to a man 
for term of his life, ſaving 
the reverſion to himſelf, it 
the Lord grant the ſeigni- 
ory to tenant for lite in 
fee; in this caſe it beho- 
veth that he in the rever- 
ſion muſt attorn to the te- 
nant for life by force of 
this grant, or otherwiſe 
the grant is wid; for that 
he in the reverſion is Te- 
nant to the Lord, &c. 

Yer he ſhall not hold of 
the Tenant for life during 
his life, Ca ſa patet, &c. 


Alſo, if there be Lord 
and Tenant, and the Te- 
nant holdeth of the Lord 

maners 
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maners des ſervices, et le 
Seignior granta ſon ſeigni- 
ory 4 un anker, file tenant 
paya en fat aſcun parcel 
daſcun de les ſervices al 
grauntee, ceo eſt hone at- 
tornment, de et pur tout: 
les ſervices, coment que 
lement' de le tenant fuit 
dattourner forſque de cel 
parcel pur ceo que le Seir- 
niory eſt entier, coment 
que ils ſont divers maners 
des ſervices que le tenant 
doit faire, &c. 

Item, fs ſoit ſeignior er 
tenant, et le tenant tiext 
del ſeignior per pluſors 
maners des ſervices, et le 
ſergnior granta les ſeryices 
4 un axter per fine, ſs le 


- yrantee' ſua tn Scire tae 


Clas'hors del meſme le fine 
pur aſc un parcel de les ſer- 
vices, et ad jndrment de 


recover, cel udqment e 


bone attoryement en ley - 
Pur tent les ſerv ces. 


Item, file Seignior dun 
rent ſervice graxta les ſer- 
Vices a tn ater, ei le te- 
nant at torna per un de- 
wier, et put le grantee di- 
ſtraine pur le rem arere, 


er le tenant 4 luy fait reſo 


cous, enero cas le gras tee 


na bern afſi ſe tel rent,; 


forſque briefe de reſceus, 
pur ceo que le doner det 
denier per le tenant, ne 


fait forſque per voy dat- 


— — 


by xx. manner of ſervices» 
and the Lord grant his 
Seigniory to another, it 
the Tenant pay in heed 
any parcel of any of the 
{ſervices to the Grantee; 
this is a good Attornment, 
of and tor all the ſervices 
- alveit che intent ot the 
tenant was to attorn bur 
for this parcel, foi that che 
deigniory is intire, al- 
though there de divers 
manner of ſervices which 
the Tenant ought to do, 
&c. 

Alſo, if there be {ord 
and tenant, and the Te- 
nant holdeth of the Lord 
by many kind of ſervices , 
and the Lord grant the ſer- 

' vices to anocher by tine, 
it rhe grantee. ſue 2 Scire 
* facias out of the ſame fine 
for any parcel of the fer- 
vices, and hath judgment 
to recover, hat judgment 
is 'a good attotnment in 
law for all the ſervices. 

Alſo, if the Lord of a 
Rent ſervice grant the ſer- 
vices to another, and the 
Tenant Attorn by a penny, 
and aſter the Grantee di- 
ſtrain for the Rent behind, 

and the Tenant make ret - 
cous; In this caſe the 
'Grantce ſhalt not have an 
Aſſifr for the Rent, but 4 
Writ of Reſcous, becauſe 
the giving of the penny by 
the Tenant was not but by 
Ds 3 tor»me's, 


2 
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zornement, Nc. Mes ſi le 
te nant avoit done à le 
grantee le dit denier, come 
parcel de le rent, ow un 
maile, ou un fare hing per 
voy de ſerſin del rent, don- 


ques ceo aft bone attorn= 


nent, et auxy eſt bone 

ſeiſin al grauntee del rent, 

et dongue ſur tiel reſcous 

% gramee ayers aſſiſe, 
Co 


Item,- fs font pluſors | 


oyntenants que teig nont 
per certaiue ſervices, et le 
deignior graunta a un au- 
ter les ſervices, et ux de 
les Foymcnants attorna al 
xraunztee, ceo eſt auxy 
bene, ſiceme toms went 
arterne, pur ceo que le 
zegniory eft entire, Oc 

Item, ſi home leſſa gene- 
ments a terme dans, per 
force de quel leaſe le Leſſae 
eſt ſeiße, et pun le Leſſor 
per ſon fait granta le re- 
verſox à auter pur terme 
de vie, on en taile, eu en 
je, il covient en tiel caſe 
que le tenant a terme dans 
ettorua, en autermant 
wen paſſera a tiel grantee 
Per tiel fait, Erfienceſt 
caſe le tenant a ferme 
dans atterue al Gramee , 
dauques maintenant paſſe- 
2 le Fraxktenement al 
Grauntee per tiel attorne- 
ment ſauns aſcun liverie 


de ſeiſix, c. pur cso que 


——— —tmk — « 


way of Attornment , &c 


but if the Tenant had 
given to the Grantee the 
Laid penny as parcel of thi 


Rent, or half a penny, © 

a ſarthing by way. of tciſin 
of the Rent, then this is a 
good attornment, and alſo 
it is a good ſeiſin to the 
Grantec of the rent, aud 
then upon ſuch reſcous tlie 
Grantce ſhall have an al- 
file, &c. 

Alſo, if there be many 
Joyntenants which hold 
by certain ſervices, avd 
the Lord grant to another 
the ſervices, and one of 
the Joynrenants attorn to 
the Grantee, this is as 


good as if all had attor- 


ned, for that the Seigniory 
is entire, &c, 
Alſo, if a man letteth 
tenements for term of 
years, by force of which 
aſe the Leſlee is ſeiſed, 
and after the Leſſor by his 
Deed t the reverſion 
— — tor term of life, 
or in tail, or in Fee; it 
behayeth in ſuch caſe that 
the Tenant for years at- 
torn, or otherwiſe nothing 
ſhall paſs to ſuch grantce 
by ſuch deed, And if in 
this caſe the Tenant for 
years attorn to the Gran - 
tee, then the Freehold 
ſhall preſently pafs to the 
Grantee by ſuch attorn= 
ment without any ref 


fit att; 
fets be. 


Zen 
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| aſcun livery de ſeiſin, of ſeiſin , &c. becauſe if | 
Cc. ſerra ou beſoigune de- any livery of ſeiſin, &cc. | 
tre fait, en cel caſe den- ſhould be or were needful 
4; gues le tenant a terme tO be made, then the re- | 
© dans ſerroit al temps de li · nant for years ſhould be at 
verie de ſeiſin ouſte de ſon the time of the Livery of 
poſſeſſion , le quel ſerreis ſeiſin ouſted of his 1 
encounter reaſon, Cc. ſeſſion, which ſhould be 
| againſt reaſon, &e. 
Item, fi Tenements ſoi= AM, if Tenements be. 
en: leſſss a nn home pur letten to a man for term of 
terme de vie, ou dont en life, or given in tail, ſa» 
le taile ſavant le rever ßen, ving the reverſion, &c. if 
Cc. f celny en le rever- he in the reverſion in ſuch 
fiox en tiel caſe granta le cate grant the reverſion to 
revgrfion a un axter per another by his Deed, it 
fox fait, il coyient que le behoveth that the tonant 
tenant dela Terre aiterna of the Lord attorn to the 
al grantee en Is vie ſe grantee in the life of the 
grantur, ou auterment, le Grantor, ot otherwiſe the 
ä raum oft void. . Brant is void, 

Es aneſme le manner In the ſame manner is it, 
ef , fi terre ſoit done en it land be granted in tail, 
tile, od leſſa a un home or let to a man for term of 
ö per. terme de vie, le re- life, che remainder to ano- 
wainder 4 un auter en fee, ther in fee, if he in the 
ſi celuy en le remainder remainder will grant this 
voile granter ceſt remain remainder to another, &c. 

ö der 4 un awter, Cc. ff le it the tenant of the land 
tenant de la terre artorna attorn in the life of the 
en la vie le grantor, don - Grantor ; then the grant 
gues le grant de tiel re- of fach a remainder is 
mainder gft bone; ou aner- good, or otherwiſe not. 

ö Ment nempy. ; 
1 P. 12 E. 4. Es la eſt P, 12 EAV. 4. It 18 
N 


renut ger text le Court, there holden by the whole 

ue Tenant en Taile ne Court, that Tenant in 
| | ger dattmrner, mes Tail ſhall got be compel- 
| fil atturna.gxatis, ceſt a. led ro attorn; bur it he 
ſeis bone. | will attorn gratis, it is good 
enough, 


Item, ſi terre ſoitleſa Allo, if Land be let to 2 
n 
* 
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rn home pur terme dans, le 
remainder à un auter pur 
terme de vie, reſer vaut al 
Leſſour un certain rent 
per an, et liverie de ſerfin 
ſar ceo eſt fait al tenant 


per terme dans, ſi ceſtuy en 


le 1 en ceſt caſe 
granta le reverſion 4 un 
aufer, Cc et le tenant 
gue eſt en le remainder a- 
pres le terme dans ſoy at- 
tovrua, ceo eſt bone At- 
tornement, et celuy 4 que 
ceſt reverfion eſt graunt 
per force de tiel Attorne- 
ment diftreynera le Te- 


nat a terme dans pur le 


R nt due apres tcl At- 
to, nement, comext que le 


tenant a terme dans ne un- 


wes atiournaſt aluy. Et 
a cauſe eſt, pur. geo que 


lo le reverſion eſt depen. 


- 


dant ſur leftate del frank 
renementy ſuſſiſt que le ceo, 


del franktenement ali our. 
na ſur t iel grant del Res. 


ve ſio y, Oc. 


Et eſt aſcaveir, que lou 


un leas 4 terme dans, on 4 
terme de vie ou ene en 
tale, oſt fait @ aſcan 
home, reſervant a tiel 
leſſor, on donor un ger 
tain rent, Cc, fo reel leſ- 
for, cu donor, graunt a ſon 
reverſion a un aut er, et le 
tenaut del terre attourgya, 
te rent paſſa al grauntee , 
coinehit que en le fait del 
grant de reverſion aul men- 
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man for years, the re- 
mainder to another for 
liie, reſerving to the Leſſor 
a certain rent by the years 
and Livery of Seiſin upon 
this is made to the Tenant 
for years, if he in the Re- 
verſion in this caſe grant 
the Reverſion to anether, 
&c and the Tenant which 
is in the Remainder after 
the term of years attorn; 
this is a good Attornment, 
and he to whom this Re- 


verſion is granted, by torce 


of ſuch Attornment ſhall 
diſtrein the Tenant for 
years for the Rentdue af- 
ter ſuch Attorument, al- 
beit the Fenant for years 
did never àttorn unto him. 
And the caufe is, for that 
where the Reyerſion is de- 
pending upon an eſtate of 
:Frechold, it ſufficeth that 
the Tenant of the Freehold 
do attorn upon ſuch a 
— of the Reverſion; 
c. | | 

And it is to be under- 
ſtood, that where a leaſe 
fox years, or for life, or a 
gift in tail is made to any 
man, reſerying es" fuel 
Leior or Donor a certain 
xent, &c, if fuch Leffor or 
Donor grant his reverſion 
to anotfier, and the tenant 
of tlie land attorn, the rent 
paſſetch to the Grantee, al- 
though that in the deed of. 
the Grant of che reverſion 
Non 
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tion ſoit fait de le rent, 
pur ceo que le rent eſt in- 
cident al reverſion en t iel 
caſe, et nemy e converſo, 
&cc. Car ſi home voile 
graumter le rent en tiel 
caſe a un auter, re ver ſant 
a luy le reverſion del terre, 
coment que le tenant at- 
torna 4 le graumee , ceo 
ſera forjque un rent ſecke 
Vc. 

Item, ſ home leſſa ter- 
re au Auer par terme de 
fe vie, et puir il confirma 
Per ſor fait eftate de le te- 
nent a terme de vie, le 
remainder 4 un mier en 
fee, et le tenant a terme 
de vie acceyra le fait, dons 
gues eſt le remainder en 
fait ex celny a-que le re- 
mainder eſt dene ou limit te 
per meſme le fait, car 
per lacceptance del ena 
a terme de vie del le fait, 
ceo oft un arreement del 
uy, er iſſent un attorne- 
ment en ley, Mes wacore 
celay en le rematnder 
davera aſrun att en de 
Waſte ue auter beneſlt yer 
tiel remainder, fi non que 
ol avoit dit fait en pe - 
ne, per que le remainder 
fuit Halle ou graunt aluy. 
Ei pur ceo que en tel cas 
le tenant à teme de vie 
voile per cas reteig ner le 
fait a luy, et cel entent 
que celuy ene remaiuder 
xaveroit aſcun action de 


Ul 9 


32 1 
no mention be made of the 
rent, for that the rent is 
incident to the reverſion in 
ſuch caſe, and not e cen- 
verſo, Cc. For it a man 
will grant the rent in ſuch 
caſe to another, relerving 
to him the re vet ſion ot the 
Land, albeit the Tenant 
attorn to the Grantee; this 
ſhall be but a rent ſecke, 
&. 


Alſo, if a man let land 
to another for hi; life, and 
after he confirm by his 
Decd the eſtate of the Te- 
nant for life, the remain 
der ro anotner in fee, and 
the Tenant for life acce 
tech the Deed, then is the 
remainder in fait in him to 
whom the remainder is 

iven or limited dy the 

ame Deed : tor by the 

acceptance of the Tenant 
for life ot the deed, this is 
an agreement of him, and 
ſo an Atcornement in law, 
Bur yet he in the remain- 
der thali not have any 
action of Waſte nor other 
benefit by ſuch remainder, 
unlets t he hath the 
ſaid Deed in hand whereby 
the remainder was entailed 
or granted to him, And 
becauſe that in ſuch caſe 
che Tenant for life perad- 
venture will retain the 
Need to him to this intent 
thac he in the remainder 
ſhould not have any actiun 
FVaſte 
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Vaſte en vers luy, pur ceo 
we il ne port vezer da ver 
falt en ſu poſſeſſion, il 

ſerra bone et ſure oheſe en 

biel cas pur eeluy en le re- 
mainder, que un fait en- 
dent ſoit fait per celuy que 
volle fair tiel confirmation 

et le remainder ouſter, & c. 

et que celuy que fair tel 


confirmation deltiuera un 
pat del Indeit ure al te- 


nant a terme de vie, at te 
aner part a cela) que a- 
ve/4 te remainder, Er 
denne il per modftrance 
de le part del endemure , 
p*'z aver action de Waſte 
envers le benant 4 terme 
de vie, et touts auters ad- 
vant ages que ccd u en be 
re maiuder eit aver en tel 


caſe, Cc. 


Item, fi deux Foynte- 
nants ſont, le queux leſ- 
font lour terre à un auter 
pur teme de vie, rendant 
a eux et A lour hetres cer- 
Faine rent per an, en ceſt 
eaſe ſi un des Foyntenants 
en le reverſion releſſa 4 
laut er Foyntenant en 
meſme le veverſion, cet 
relearel bone, er celuy 4 
ue le veleas oft fait avera 
Jolewent le rent del tenaut 
azermede vie, et 4 era 
un 'briefe de 
Waſte envers luy comeut 
que il ne u 1b, attorne- 
reit per force de tiel re- 
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of Waſte againſt him; for 
that he cannot come to 
have the Deed in his poſ- 
fe(bon, it will be a good 
and ſure thing in ſuch caſe 
for him in the temainder, 
that a Deed indented be 
made by him which, will 
make ſech Confirmation 
and tha  £emainder over, 
& c. and that he which ma- 


keth ſuch Confirmation de- 


liver oue part ot che Iuden- 

ture to the Tenant . oc lite, 
and thæ other part to him 
that all have the remain» 
der, Ang then he by thew- 
ing of that part of the In- 
dencure may have an Acti- 
on of Waſte againſt the 
Tenant for life, and all o- 
ther advantages that he in 
the remainder may have in 
ſuch a cafe, &c, 

Alſo, if twWO Joynte- 
nants be, who let their 
land to another for term of 
life, rendring to them and 
to their Heirs a certam 
yearly rent · In this caſo 
if one of the Joynrenants 
in the reverſion releaſe to 
the other Joyntenant in 
the ſame reverſion , this 

releaſe is good, and he ro 
whom the - xclcaſe is made 
ſhall have only che rent ot 
the Tenant for life, and 
ſhall only have a Writ ot 
Waſte againſt him, al- 
though he never attorned 
by force of ſuch teleaſe, 
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eat, &c. Et la cauſe eſt 
Pur le p iivity que un foits' 
fait” perenter le renant 4 
terme de vie, et ens en le 
re verſion. 0 

En meſme ke manner , 
et pur mefme la cauſe eff , 
lox home leſſa terre à un 
anter pur terme de vie, le 
remainder a un auter pur 
terme de vie, reſervant le 
reverſion al leſſor, en ceſt 
cas fi celuy en le reverſion 
releſſa a celuy en le re- 
maindey et a ſes hewes 
tout ſon droit, & c. done 
que celuy en le remainder 
ad nn fee, Tc et il a- 
vera un briefe de M aſte en- 
vers le tenant a terme de 
vie ſans aſcun attornement 
de luy, Cc. 

Item, ſi home leſſa ter- 
res ou Tene ments a un au- 
ter pur terme des ans, et 
puis il ou a fon termour, 
et ent enfeoffa un auter en 
fee, et puu le tenant 4 
terme dans enter ſur le fe- 
reffre, enclaimant ſon term, 
Cc. et pubs fait waſle, 
en ceſt caſe le feoffee avera 
per la ley un briefe de 
waſte envers luy, et ancore 
il nattern aſt pas a luy. Et 
la cauſe eſt, come j es ſup- 
peſe, pur ceo que celuy 
que ad droit de aver ter- 
res ou tenements pur terme 
dans, ou anterment, we 
ſerroit per la ley miſconu= 
ant de les feoffements que 


— — * — A... at. A " n 
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& c. And the reaſon is for 


the ptivity which once 


was the Tenant 
for life, and them in the 
Rever ſion. a 

In the ſame. manner, and 
for the ſame: cauſe is it, 
where a man letteth land 


to another for life, the re- 


mainder to tor 
life, reſerving the reverſion 
to the leſſor; in this ca ſe, if 
he in the reverſion relca- 
ſeth to him in the remain 
der and to his heirs all his 
right, &c, Then he in the 
remainder hath. a fee, &c, 
And he ſhall have a Writ 
of Waſte againſt the te- 
nant for liſe without an 
attornment of him, &c. 


Alſo, if a man let lands 
or tenements to another 
for term of years, and af- 
ter he ouſt his termor, and 
thereof enfeoffe another in 
Fee, and aftcr the tenant 
for years enter upon the 
feoffee, claiming his term, 
&c, and after doth waſte; 
in this caſe the feoffce 
ſhall have by law a Writ 
of Waſtc againſt him, and 

et he did not attorn unto 
im, And the cauſc is, as 
I ſuppoſe , for that he 
which hath right to have 
lands or tenements for 
years, or otherwiſe, ſhould 
not by Law be miſconu- 
ſant of rhe feoffements 
fuerent 


ia TS, 


— 
* ꝗ—— — 
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fueroat ' faits de et ſur 
meſmes les terres, & c. et 
tenant que per 'tiel Feoſſe- 
ment le tenant a terme 


dans fuit mis hors de fon. 


poſſeſſion, et per ſon entre 
il cauſaſt le reverſion de- 
ſtre a celuy a que le feofj= 
ment fait fait, ceo eſt bo- 
we attornement : car celuy 
4 que le feofſmont fuit 
fait, avoit nul reverſion de- 
vaunt que le tenant 4 fer- 
me dans avoit enter ſur 
luy, pur ces que il fuit en 
peſſeſſten eu ſon demeſne 
come de fee, et per lentre 
del 7 a terme dans il 

ad forſque un reverſion, 
— 77 2 le fait 4 te- 
nant a terme dans, ſ. per 
ſos entrie, & c. 

Meſme la ley eſt, come 
il ſemble, lou un L:as eſt 
fait pur terme de vie, ſa. 
vant le reverſion al Leſſor, 
fi le Leſſor diſſeiſiſt le Leſ- 
ſee, et fait fee ment en 
Fee, ſi le tenant a terme 
de wie enter et fait waſte , 
le feoffee avera briefe de 
waſte ſans aſcun attorn- 
ment, Cauſa qua ſupra, 
& c. 

Item, ſo leas ſoit fait pur 
terme de vie, le remain=- 
der a un auter en le Taile, 
le remainder ouſter a les 
droit heres le tenant 4 
terme de vie; En ceſt 
caſe ſi le tenant à terme de 
vie granta Jon remainder 


Of Attornment, 


Li 
th. Cn. 6 


which were made of and 
upon the ſame lands, &c, 
and inaſmuch as by ſuch 
feoffement the tenant for 
years was put out of his 
poſſeſſion, and by his en. 
try he cauſed the reverſion 
to be to him to whom the 
feoffement was made, this 
is a good atcornment, for 
he to who.n the feoffment 
was made had no reverſi- 
on before the tenant for 
ears had entred upen 

im, for that he was in 
poſſeſſion in his demeſne 
as of fee, and by the en- 
try of the Tenant for 
years, he hath but a reyer- 
ſion, which is by the act 
of the tenant for years, ſ. 
by his entry, &c. 

The ſame Law is, as it 
ſeemeth, where a Leaſe is 
made for life, ſaving the 
reverſion to the Leſſor, if 
the leſſor diſſeiſe the Leſ- 
ſee, and make a feoffment 
in Fee, if the Tenant for 
life enter and make waſte , 
the feoffee ſhall have a 
Writ of Waſte without 
any other attornment, cau- 
2 qua ſupra, Cc. 

/ TA 12 Leaſe be made 
for life, the remainder to 
another in tail, the re- 
mainder over to the right 
heirs of the teuant for life; 
in this caſe if the Tenant 
for life grant his remain- 


der in Fee to another by 
en 


wn fee 4 
eel ro; 
7147 
te 
1 aſows 
caſe, 


. a Fermi 


ſe/ rait 
Her fo 
Ee. 
Item 
te nant, 
del Sei 
rest: en 
ler, 4 
les fer: 
per fine 
maine 
per fore 
cot le 
4 76 
aig | 
19111710 
Na, dt 
deins ar 
vera le 
leire, 
Oc. con 
qQUe al tu; 
le Seign 
Cantce, 
ferce de 
Fel cas, / 
ſans heir, 
les tenen 


le re verſio 
van al G 
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an fee 4 auer fer jon Fair, 
cel remainder 14417.167; 4nt 
jaja per le fait fans aſc un 
IAttoyrnoment, Ce. Car 
ſi aſoum doit atioviie en cif 
caſe, ceo ſerreit le Tenant 


nà teme de vie, et en vam 


ſer reit que il atturue reit 
ſur jon grant demeſue , 
Ce. 
Item, ſoit Scig nior et 
tenant, et le Tenant tient 
del Seig mer per certaine 


rent on fervice de chiva- 


lier, þ le Stiqnior graut a 
les ſervices de fon t enaut 
per fine, les ſervices font 
maintenant en le gramee 
per force del fins, mes un- 
core le Seignior ne poit pas 


di ftreyne-pur aſcun parcel 


de les ſervices ſans au- 
tournmomt : Mes ſi le ta- 
nant devia ( ſou hete 
deins age) le Seiguier a= 
dera le gard del corps del 
leire, et de ſes teres, 
Oc. coment que il ne un- 


que atturnaſt, par ceo que 


le Seigntorie fult en le 
grantce, maintenant per 


force de fue. Er aunxy en 
} the Tenant die withour 


Hel cas, ſile tenant moruſt 


ſans heir, le Seignioravera 
woy deſ- 


les Fenements per 
cheat. 

En meſmele manner eſt, 
ſi home granta le reverſion 
de fon tenant a terme de 
vie, 4 un auter per fine, 
le reverſion paſſa mainte- 
vant al Grantee per feres 


was in the Grantec 
ſently b 


„ he. di W 
N 
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luis decd, this remandes 
141Kenaut pailech by the 
de cd without ay Attorn- 
ment, & c. tor that it, any 
ought to attorn in dus 
caſe, it ſliould be the Te- 
nant for life 5, and in vais 
it were that he ſhould. at- 
torn upon his on Grant, 


&c. | 

Alſo, if there be: Lord and 
Tenant, & the Tenant hole 
deth of the Lord by certain 
Rent and Knights ſervice, 
if the Lord grant che ſet 


vices of his tenant by ſine, 


the ſervices ate prefencly 
in the Grantee byforce-of 
the fine ; but yet the Lord 
may nec diſtrein for any 
parccl of the ſervices, 
without Attornment. But 
if the Tenant: dieth, his 
heir within age, the Lord 
hall have the wardſhip, 
of che body of the heir, 
and of his lands, &c, a 


beit he never attorned, 


becauſe that the Seigniory 
torce ot the line. 
And alſo in ſuch ce, if 


Heir, che Lord ſhall have 
the Tenancie by way of 
Eichear, 

In the ſame manner it 
is, if 2 man grant the re- 
verſion of his tenant far 


lite, to another by fine, 


the reverſion maintenant 
aſſeth to the Grantee hy 
Ec - ded 


= 


—ͤ—ũ— — — — —— Dn 
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n ä 


del fine, mei le orantee 
jam mes navera Action de 
Waſt ſans attornment , 
S. . 

Meß uncore fo le Tenant 
1 terme de vie alienaſt en 
fee, le gramee your emer, 
Cc. pur ces que le revers 


fon fuit en luy per force . 


del Fine, et tiel alie- 
nation fu 4 ſon di ſñeri- 
vance. 


Mes en ceo c lou le 
Seignior grant a les ſei vi- 
ies de ſon tenant per fine, 


ff Tenant de vie ¶ ſox heire 
eſteant de plein age ) le 
grantee per le fine navera 
reliefe, ne ungues diftrei- 


wera pur reliefe, þ non que 


il avoit lattornement del 
Tenant que moruſt, car de 


ziel cheſe que giſt. en di- 


Kreſſe, ſur que le Briefe 
de reple vin eſt ſne, Cc. 
"home doit et covient da- 
vower le priſel bone et 
droit urel, Cc. et la co- 
vient eſtre 
el tenant, coment que le 
traant de tiek choſe ſoit 


per fine, mes dauer le 


ard de les terres ou tence 
Me nt; iſſint Zenus durant 
de nenage Pherre, on de 


ex aver per voy deſcheat, 


la ne beſoiene aſcun di- 
3 
entrie en ta terre yer 
force de | le droit del 
Seigniorie gue Ie. grantee 
ger force. dil Fine, 


— =y 


attornement ' 


Of-Attornment, 
force of the fine, but the 


Grantec ſhall never have 
an Action of Waſte with- 
out Attornment, &c. 

But yet it the cenant fer 
life alieneth in Fee, the 
grantee may enter, &c. be- 
cauſe the Reverſion was in 
him by force of the fine , 
and ſuch Alienation was 
to his diſheritance. 


But in this caſe where 
the Lord granteth the ſer- 
vices of his Tenant by fine, 
if the Tenant die ( his 
heir being of full age ) the 
grantee by t he fine ſhall 
not have relief, nor ſhall 
ever diſtrein tor relief, 
unleſs that he hath the 
Attornment of the Tenant 
that dieth: for of ſuch a 
thing which licth in Bi- 
ſtreſs, whereupon the Writ 
of Replevin is ſued, &c. a 
man mult and ought to a- 
vow the taking good and 
rightful , &c. and there 
ought to be an Attornment 
ot the tenant, although 
the grant ef ſuch a thing 
be by. fine : but te have 
the wardſhip of the lands 
or tenements ſo holden du- 
ring the nonage of the 
heir, or to ha ve them by 
way of eſcheat, there needs 
no diſtreſs, &c, but an en- 
try into the Land by force 
of the right of the Keig- 
niory , which the Gran- 

; Oe. 


* — n 


a 
10 


Ce. Sic vide diverfita- 
tem. 


Item f ſoit Seignior, 
meſne et tenant, et le 
meſne graunta yer fine les 
ſerotces de ſon tenant 4 
un auter en fee, et pu le 
grantee moruſt ſans bei e, 
ore les ſervices del meſnal = 


tie deviendront et eſcheate' 
Se gnier Paramont per 
vy deſc heat: & ſi apres 


les ſervices del meſnaltie 


fo | a lerere, en reſt cat 
cetuy que fut Sei rnior Pa- 


rament polt diftreiner le 
tenant, vient ebſtant 
le tenant ne unyues 


Tre. er le cauſe eſt, 
pur ceo fie le meſnaltte' 


wir en 
ped fores 
lr Seni: Parament pa- 
3018 wower ſur le rrauns 
tre; pur ces que il fut ſon 
te uant en fait; coment que 
it ne ſerroit 4 ce compeile, 
Cc. Mes ſi le grant or en 
ceſt caſe deviaſt ſans 
heire en la ute le grantee, 
donque i ſerroit compete 
da vo ve 4 le grantee, of 
a1xy entent que le Sex rn 
our Paramount ne ela me 
le mefualtie per force del 
graunt fait per fine levie 
per le meſne, mes per ver- 
tue de ſon Seirniori: Pa- 
amont, J. per voy deſ- 
cheat; il aus Va ſur le te- 


nant pur les ſervicos que 
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it en le grantee 
e le dit fine, e 
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tee hath by force of the 
ſine, &. Sic vide diver- 


vate m. y 


Alſo if there be Lord, 
Meſne and Tenant, and the 
Meſue grant by tine the 
ſer vices of his Tenant ta 

another in fee, and after 
the aranrec die Without 
heire, now the ervices of 
meſnaltie ſhall come and 
eſcheate ro the Lord Para- 
mont by way of eſcheate. 
Andi if after wards the ſer- 
vices of che Meſnaltie be 
behind ; In this caſe he 
which was Lord Para- 
mount may diſtreine the 
Tenant, notwithſtanding 
that che tnant did never 
attorne, and the cauſe is, 
tor that the Meſnaltie was 
in deed in the Grantee by 
foree ot the ſaid fine, and 
the Lord · Paramount may 
avow upon the Grantee 
becaufe in decd he was bis 

Tenant, albeit he ſhall not 
be compelled to this, c 
But if the Grantor im this 
caſe had died without heir 

in che life of the Grantee, 
tnen he ſhould be compel 
led to avow *%-upoa the 

Grantee, and alſo in as 
much the Lord» Paramont 

-doth not claime the Meſ- 
naltie by force of the 
grant made by fine devied 
by the Meſne but by ver- 
cue of his Seigniorie Para- 
mount, vi & by way of ele 

Ee. 2 le 


SY” . Te 
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ie mſt e amt, Cc. con 
m ꝗue e tenaat ne un- 
ques atturna pas. 


En meſme le maner eſt, 
tou le rem fron dun tenant 
ter me de vie ſoit grant 
per fine a nn ater en fee, 
re le grantee - apres mor uſt 
eum here; ore le nnior 
Ale te verſienper voy d 


cheat. Es þ apres te te- 
nant foit waſt, le Sezzniny /. 


era broefe de waſt eu- 
vers luy, nirnt cem riſte- 
ant J, W: nt ungut tn 
turna, Cauſa qua ſupra, 


let lox un | ome clai me per 
force del granns fait yer le 


Ane, ſi cema he ire, ou come 
Ce. la il ne di- 


avera , de st, Ye. 0 
ſans Aatenueme nt. 
Them en ancient Bo- 
rong h t Cilies, loy ter- 
res ' of ene ment, dein, 
meſmes les borourles £7 
Cures ſont devijaile per 
teſtameat ꝓtr en ſteme et 
ne, . ſi en tiel Bo- 
en Citie home ſoit 
L de rent ſervice, 9x 
de rent charge, et deviſe 
nel rent ow ſervice 4 un 
anker per ſor teftament et 
. 
we qze fiel deviſe eſt fait, 
r diftreiner te iat 


rr e 4yoVvers, ne 
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cheat he ſhall avow n po 
the enant for the {ci vices 
which the meſne had, & c. 
albe it that the Tenant did 
ne ve. attorne. 

in the {ame manner it is 
where the reverſion of a 
Tenant for lite is granted 
by fine to another in fee, 
and the granter aſterwards 
dlieth without beire, now 
the Lord hath che rever ſi- 
on by way of eſcheate, 
and if after the Tenant. 
maketh waſte, the Lerd 
ſhall have a Writ of waſte 
againſt him, not withſtan- 
_ that he never attor- 
ned, Caſa que ſupre. But 
Where à man claimeth 
force of. the grant made by 


the ſine, ſ. as heire or as 


aſſignee, &c. there he 
hall not diſtraine nor - 
vow, nor have an ation, 
of waſte, &c, without At- 
rornmcnt, 

Alſo in ancient Bo- 
rouge and Cities, where 
lands and Tenements with- 
in the ſame Beroughes and 
Cities are devifable by 
teſtament by cuſtome and 
uſe, dc. if in ſuch Borough 
or Citie a man be ſeiſed of 
a rent ſer vice or of a rent 
charge, and deviſeth ſuch 
rent or fervicc to another 
by his teſtament and dicth, 
In this caſe he ro whom 
ſuch deviſe is made, may 
diſtreine the tenant for the 

pur 


„ 


— 


| — 
Of Rrtorrment. JT 
zur te rem on ſervice de- rent ot ſervice arere, 3 
rere, cement que le tenant” though the tenant did ne- 
natt ern p. b een - 
En meßnt le manner eſt In the ſame mannef is 
tou Home leſſa tiels' tene - it, where a man letteth 
ments deviſa les a un au. ſuch tenements deviſable 
ter pur terme de vie, en to another tor life, or for 
ur terme dam, et deviſa years, and deviſeth the 
1 reverſton yer ſen refta= te verſion by his Teſtamene 
ment a un auter en fee, u to another in fee, or in fee 
en fee taile et moruſt; et taile, and dyeth, and af- 
pubs le tenant fair wat; ter the Tefiatit coſnchſts 
celuy a que le deviſe fuit waſte, he to hom the de- 
fair avera briefe de waſt, vife was made ſhall have a 
conient que le tenant ne Wꝛrit of waſte, although 
Anque atiorma. Et la cau- the Tenant doth never at 
Fe eſt yur ces, que la vo- torne. And the teaſon is lat 
taht. le deviſour fait per ; that the willi of the Hevi⸗ 
fort teſtament ſerrd per- - ſor made by his Teſtament 
forme folong ue le ment del ſhall be performed àcebr- 
deviſour , et , vefjebde” ding to the intent of che 
ce girroit ſur lattoarne- DEvifer, and if the effeck 
ment del tenant, dangust of this ſhould 1 e upon the 
per eaſe le tenaut ne veyle Attornement of te re- 
1 ue, alt urner, et den- nant, then p rch4ges it 
ues le volunt deb devifer te nant would never attorn, 
ne ſerroit unque — —— and then the will dfihe 
Or. et pur ces le deuiſes deviſor ſhould never be 
iſtreinera © c. 01-4v0rs 'perforrited * &c. add fer 
afids de waſte; ce ſaus this the deviſee Mhalldis: 
at tournem m. Car ſĩ homo ſtraine; &c. or he af | 
| deviſa-viels tenements 4 have ag action df waſte, 
nn aut er fer fon cet a mente, & C. wichodt attorn S 
Habend*-ftb1 'jmpepperu Por if a man deviſeth fuck 
uml moryſk; et de de® tefiemenes to- e 


viſes 'wyza#'y ib ad fer his teſtament, Habend“ . 
ple, Caufa quæ ſupra, i in erEeH¹νt‘Eꝰdud dich, 
uncere fi fat de feaſment and the deviſee enter; he 

. -nt! eſte falt a luy per le hatli a fee imple, Cauſe 
de viſor en ſa vie de meſ- qua ſupta, yet if a deed of 
anes les texements', Ha- fcoff nent had been made 

N bene ſibi mperpetuu mio him by de Lend of 
J 22313 * 8 5 Abs #5 


/f 9 
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et livery de ſeiſis ſus. 
5 fas, il ns — 
e pur terme de [a 
ic. 


anner gue eſt parcel en 


demeſue et parcel en ſer- 


vice, et ent ſoit e „ 


nes {es Femants queteige 
which hold of the mannor 
do never attorne to the 


nous del manner ne ungue 
atteurmant 4 le Difeiſor , 
en ceſt ca coment que le 
Difſeiſor moruſt eie 4 
Jon leire ſort cans per di- 


D 
rent avere, & aver les ſer. 
vices, Cc. Mes þ les t- 
ante Viendront al Die- 
for: et diont, nu Cevige 
amm voſtre gen anti, c- 
* 725 ; SFFOUTmRe Ment 4 
uy 5 ext, ©. & Put- 
4 
engue te giiſeijee ne poi 
diff reine Nur le 77 2 
$%7 cee que. Zont {* manor 
2 al. bejre le Dij- | 
Fi „c. 
per mart ſervict, It quel 


hg hips 


aner, „ uu aner que 


aid droit ad claime le 
rent, et raſteive et preve 
meſme le rest de mon te- 
nant der coherifpn de di- 
e, eu ger auer forme, 


lle moy yer. ciel 


>. 


cel in demeſne and 


Mes þ 10% Siewt de my 
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the ſame ienements, — 
bend ſibi imperpet uum, an 

liver of 2 — cede 
upen this, he ſhould have 
an eſtate but for term of 


11 ener his life. 
» Ttem ſi home ſeiſe dus, 


Alſo if a man be ſeiſed 
of a manner which is par- 
arccll 
in ſervice, and is thereof 
diſſeiſed, but the tenants 


Diſſeilor. In this caſe al- 
beit the Diſſeiſor dieth ſei- 
ſed, and his heirc is in by 


cent Oe. uncore post le diſecat, &c. yet may the 
ue ee diſtreise ur ie Didleiſee dilkecine for the 
rent behinde, and have 


the ſeryiges, &c. but if the 
tenants come to the Diſ- 
ſeiſes and jay, We become 
your tenants, & c. or | 

to tum ſome attorne- 
ment, &c. and after the 


VDiſſeiſor dietk ſeiſed, then 


the Diſſciſce cannot di- 


ſtraine ſor the rent, &c. 
for chat all tiie Mannor 
diſcendeth to the be ire of 
the Diſſe iſor &. 


But if ove boldcrh of 
me by tent ſervice, which 


is atervice in groſs, and 


not by reaſon of my Man- 
nor, and another that hack. 
ns right claimerk the rear, 
and receives and taketh. 
the fame rent of my le- 
nut hy coertion of di- 


refs, or by other form, 
A 


—_ 


. 


rent, aucart apres ſa mort 


160 yuiſſoy bien dxftremer 


lt tenunt pur le revs que. 


uit aderere devant de di- 
ceaſe del diſſeiſur, et auxi 
apres fon deceas, ET (a 
cauſe eſt, yur reo que titel 
diſſeiſer neſt pas mon Diſ- 
ſeiſor r a ima election 
et ma velunt, Car cement 
que il prent le rent de mon 
tenant , Cc. xncore jeo 
Pri(Joy a, fbit : diftrezs 
ner mon tenant pur le rent 
_ Lay — 

3 rem jeo voite 
2 le tenane, eftre 
per tant de temps arere 
pur pater 4 mey meſme be 
rent, Cc. 

Car le payment de mon 
tenarit u wy ater, 4 que 
il ne doit pes payer, neſt 
pas difſeifen àa moy, ue 0h 
ſts moy pas de mon vent 
ſuns ma voluut et ma 
eleffion, Cc. Car ce 


ment que jes puifſoy aver 


Aſſiſe envers tiel Per- 
nor. wncore ceo oft a mox 
electia, fpijco voile pren- 
der lxy come won diſſe ijor, 
o nou.  Iſſine nets diſ- 
ernts de rents th gros, ne 
ouſl eromt pas le Seignior de 
aiftreyner, mes acheſcun 
temps als poyent bien di- 
ſtreiner yu d' rent ere, 


| 9 Dc. Et en cefi caſe 5 
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will. For al 
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of the reut; Albeit 
and 


ſuch Diſſciſor dicth ſo ſei- 


fed in taking of the rent, 


et after his death I may 
well diſtrein the tenant for 


the rent which was be- 


hinde before che deceaſe of 
the Diſſeiſor, and allo af- 
ter his deceaſe. And the 
cauſe is, tor that ſuch 
Diſſeiſor is not my diſſei- 
ſor, but at my election and 
it he rakech 
the rent of my tenant, &c. 

et I may at all times di- 
. my tenant for the 
rene behind, ſo as it is ro 


me but as it I will ſuffer 


the tenant to be ſo long. 
time behind in payment of 
the ſame rent uato me, 
&c. 


Fot the payment of my 
to another to 
whom he ought not to pay 
is no diddeiſin to me, nor 
ſhall ouſt me of my rent, 
without my will and electi. 
on, &c.. For althougk I 
may have an aſſiſe againſt 
ſuch Pernor, yet this is at 
my. election, whether I 
will rake him as my Diſ- 
ſeiſdr, or no. So, ſuch diſe 
cents of rents in groſs ſhall 
not oult tho Lord of his 
DiRreſs, bur at any time 
he may well diſtrain for- 
the Reut behind, &c. And 
in ckis caſe, if aſter the 
Diſtreſs of him which ſo 


apres 
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apres le diſt reſſe dt luy que wrongtully took the Rene; 
iſſint tomiouſment *prijt is I grant by my Deed the 
Ent 560) graubr per non ſervice to another, and: 
Falte ast l aner, t he Tenant attorn, this is 
ele kebant att eurnal cs gookeudughy. aud che ſer- 
eſt alleter boße, et leg fer" vices: by: fuck grant and 
vices per viel grauut et at- Atrornment are preſently 
rarnemen: mainte mant. in the Grantee, &c. Kar 
fen en le Grants, Ge. other wiſe it is; where the 
Mes anterment eſt; low. Rent is parcel of a Man- 
le rent eſt parcel de Ma- nor, and the iſſeiſot di- 
nor, et Te diſſeiſor moruſt eth ſeiſed mf. the whole: 
ſtiſe del Manor entire, Mannor, as in tlie caſe: 
come en le caſe procheine next betore is ſaid, &c. 
a eſt dit, Ce. wif + 2 dnn „ ' 
Item, ff jeo- ſue ſeiſis Alſo, if I be ſeiſed of 
dun manor parcel en Yewa Manor ꝶ parcel in He- 
mn · ſue et parcel en er duce, dimeinc, and: paroel in Scr 
et eo dune certaine Heres). vice, and Iagixve certain 
del terre; paicel de de Acres of the Land, parcel 
ine fore de ineſint li manor of the. Demeſne ob. he 
a un auter en le taile, ſame Mannot, to another 
rendaut a moy et a mes in tail, yielding tome and 
hene, un certain tem, to my fleirs a certam Rent, 
Se. Si en ceſ taſe je &c. if in chis caſe I be: 
ſue· diſſeiſte de la Manor, diſſeiſed of the Mannor, 


e# touts les tenants attor= aud. all the Tenants attorn- 


nant et payont lour rent and pay their rents to the 
al diſſeiſor, et auæy le dit Dilciior, and alſo the (aid: 
tenant en ta'/lpaya le nent. 'Tcnant in Tail pay the 
per moy reſerve” al Diſſei: Rent by me reſer ved, to 
ar, et puν le Aiſſeiſs the (Dulleifor, and after 
mornſtſ-iſfe, Ge. et ſen the Dilicifsr dieth ſeized, 
heire ent ra; et eſt eim per & c and: his Heir enter 
diſcent, uncore en ciſt — — yet in 
caſe es pulſe bien di- this caſd I may well di- 
eigner be Teuahr en le ſtrain che Tenant in tail 
raile, ef ſes heires, pur le and his Heirs, for the 
rent per mon reſerve ſur le Rent by me reſerved upon 
dene, ſcil. auxy luen pur the Gift, ſeil. as well for- 
le cut efteant aderere de- the Rent being behind be- 
rant le diſcent alibeire le- fore the diſcent to the 


Pigs 


eſt le 
en me,. 
que le 
ces reſt 
font in 
dant: 
cunque 
01 aver 
Service: 


aut er Þh 
pur ter, 
= moy Ci 
cement 


Uo. ifor, et auxy pas le 
revs gut hapya deſtre 
aderere aprgs meſme le 
diſcent, nient obſtant rel 
merant ſeiſis del diſſeiſor, 
Ce. Et la cauſe eſt, pur 
ceo gre quant home dona 
nene ments en le taile, ſa- 
waxt le reverfion @ lu, et 
i ſur le dit dene reſerva 
4 lun ww Rent ou aner: 
fervices , taut le rem et 
bes ſeryices fant incidents 
ala reverfion, et quant 
an home ad un reverſion , 
i ne puiſſoit eftre ouſte de 
fon reverſoon per le fait 
dun eftrange home, ſi non 
que le tenant ſoit ouſte de 
en aſtate et poſſeſſion , 


Ce. ce en. . 


nagement 
ue le Tenant g de Tae 


er. ſes  hreires cvut inaom 


poſſeſſi o per force de 


mon done, e longement | 


eſt le reverſion a meyer 
en mes heives, et \entant 
dae le rent et les fervi- 
ces reſerves ſur tiel dove 
font incidents et depen= 
dants al reverfion gue= 
cunque que ad le reverſi- 
on avera meſine le Rent et 
Services, Cc. 

En meſme le manner, 
eſt, leu jeoleſſa parcel del 
de meſne del manner a un 
aut er purterme de vie, ou 
pur terme dans, rendant 
4 moy certaine rent, & c. 
coment que j eo ſoy diſſei- 

fie del mannor, Cc. et le 
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alſo for the Rent which 
hapneth to be behinde at - 


ter the ſame diſcent, not- 


withſtanding ſuch dying 


{ciſcd of the diſſeiſor, & c. 


And the reaſon is, for that 
when a man giveth lands 
in Tail ſaving the Revers 
ſion to himſelk, and he up- 
on the ſaid gitt reſerveth 
to himſelf a Kent or other 
Services, all the Rent and 
Services are incident to 
the Reverſien, and when 
a man hath a Reverſion he 
cannot be ouſted of his Re- 
verſion by the AQ of a 
Stranger, unleſs that the 
Tenant be ouſted of his e- 
ſtare and poſſeſſion, & c. 
as. the Lenaut 
his Heirs. con- 
tinue their. poſſeſhon by 
force of my git, 40 long 13 
the reverſiot in me and in 
my Heirs : and in as much 
as the Rent and Serviccs 
reſerved upon ſuch gift, 
be incident and depending 
upon the Reverſion, whe- 
ſoe ver hath the Reverſion, 
ſhall have the ſame Rent 
and Services, &c, 

In the ſame manner 1s 
ir, where I let parcel of 
the demeſne of the Man- 
nor to another for term of 
life, or for term of years, 
rendring to me a certain 
rent, &c. albeit I be diſ- 
ſeiſed of the mannor, &c. 


dije 
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diſtiſor moruſt ſeifie, & e. 
et ſon heire eſteant eins 
per diſcent, uncsre jeo 
diſtreiner pur le rent a- 
rere, ut ſapra,. nicut ob- 
fant tiel diſcent. Car 


quant lome ad fait tiel 


dont en taxe, o tiel 


leas pur terme de vie, o 


pur terme dan del parcel 
de le deme ſue de un man- 


xor, Wes ſavant le re- a 


N verſion atiel donour 01 
leſſaur, Fc, et puns i! 
fott diſſeifle:de le manor , 
Ce tel reverſion apres 
tiel difeiſin eft ſever del 
man nor en fait, coment 


gue ne fort fever en droit. 


Eiſſiut poyes veier (mon 
Art) diverfrie, lou il 


at” un Mauer parcel e 


Lemme ſe de par 
tices, let fucux ſervices 
ſent pareel de meſint le 
manor vient incillents' a 
aſeun reyerſien, Cc. et 
low is ſont incidents al 
re ver ien; Cc. 


TY «diverin wh 
'Mannor parech in 'Vemetne 
and parcel in Services, 


erk en fei- — 
which Services are parcet 
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and the diſſeiſor die ſciſed; 
&c, and his heir be in by 
aiſcenr, yer I may diſtrein 
for the rent arere, ut pra, 
notwithſtanding ſuch di- 
"ſcent; for when a man 
hath made fuch- a gitt in 
tait, or ſuch à Jeate for 
liie, or for years, of par- 


cel of ch: demeſacs of 2 


Mannor, &c. ſaving the 
revecfion to ſuch donor or 


leſſor,” &c. And after he 


is diſſeiſed of rhe Mannor, 


Sec. ſuch reverſion after 
[ſuch difſcifin is ſevered 
from the Mannor in deed,. 


though ir be not ſevered 
in right, And ſo chow 
mayſt ſee { my San )'a 
where thete is a 


of che fame Minnot not 
incident to any; reverſion, 
&c. And where they are 
incident to tke revetſiona, 
&. 


vers 0, 
Mes 4. 
i ad ti 
un 4d 
on Fence 
AN 44 
weſme 
ments, 
en eu 
aliens. 


Sic. 
eertati 
ments 
me ſine 
ment. 
en fee 
de vi 
ruſt, 
enter 
tenen 
droit 
droit 
eſt m 
cover 
ou ke 
pelle 

ſu fi 


Ec. 


— 
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Iſcontinuance eft un 
D ancient parel en 

c la leyy: & ad di- 
vers ſon fications, Cc. 
Mes quant aun extent, 
i ad tiel fignification,ſ. lou 
un ad alien certaine terre: 
e tenements got moruſt, et 
um auter ad dreit de aver 
weſmes les terres on tene- 
ments, mes il ne beit enter 
en euxy per cauſe de tie 
al ie nat ion, Cc. 


Sicome un Abbe ſeiſie de 
eertaine Ferres ou tene- 
ments en fee, et alienaſt 
me ſine les terres ou terxe- 
ments 4 un auter en fee, ou 
en fee taile, on per terme 
de vie, et pus l' Abbe mo- 
ruſt, ſou ſucceſſor ne poit 
enter en les dits terres ou 
terements coment que il ad 
Aroit eux aver come en 
droit de ſox meaſon, mes il 
eſt mis a ſon action de re- 
coverer meſmes les terres 
ou tenements, quel eſt ap-. 
pelle, Breve de ingrel= 
ſu ſine aſſenſu capituli, 


p. XI. 


Iſcontinuance is an 

ID antient word in tj 
Law, and hath di- 
vers ſigni ſications, &c, Bur 
as to one intent it hath this 
ſigniſication, via, where a 
man hath aliened to ano- 
ther certain Lands or Te- 
nements and dieth, and 
another hath right to Rave 
the ſame Lands or fene- 
ments, but he may not en- 


ter into them, becauſe of 


ſuch alienation, &c. 
As if an Abbot be ſeiſed 
of certain Lands or Tene- 


ments in fee, and alic- 


neth the ſame Lands or 
Tenements to another in 
fee, or in tice tail, or for 
term of life, and after the 
Abbor dicth, his ſucceſſor 
cannot enter into the ſaid 
Lands or Tenements, al- 
beit he hath right to have 
them as in right of his 
heuſe; but he is put to 
his ation to recover the 
ſame Lands or Tenements, 
which is calles a Writ, 
Bre ve de ingreſſu ſine a(ſex- 
fu capitals, Ge, * 
Itom, 
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Item, fi home ſeiſie de 
terre ex Arait de ſa 
feme, Ee. et ent enfe- 
07a un auter, Cc. ct 
moruſt, le feme ne pxit 
enter, mes eſt mis a ſon 
action, le quel eſt appel, 
Cui in vita, & c. | 

Item, fi tenant en taile 
de certaine terre ent en- 
feoffa un auter, &c. et ad 
iſſue et moruſt, fon iſſue ne 
port pas enter, en la terre 
coment que il ad title et 
droit 3 ceo, — am #9 
on action que eſt a 
[hs 4 — 2 
Ee. 


rem, ff ſoit tenant en 


te taile, le reverſion eſte- 
ant al door et afſes beires, 
ff le tenant fait feoment, 
Ce er moruſt 2 ihne, 


celuy en le reverſion ne 


peit enter, mes off mis 4 
ſon action de Formedon en 
le reverter. 


En meſme le maner eff, 
los tenant en le taile ſei- 
fie de certaine terre dont le 
remainder eſt a un auter 
en le taile, ou a un auer 
en Ms Si le tenant en le 
taile aliexaſt en fee, ou 
en fee taile, et pu . 
viaſt ſans iſue, ceux en le 
remainder ne potent enter, 
wes ſont mu alour briefe 
de Formedon ex le re- 
mainder, Cc. et pur ceo 
gue per force de tielæ 


1 
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Alſo, if a man be ſeiſod 
of Lands as in right of his 
— &c. os thereof — 
tedtte anesther, &c an 
dieth, — ife may not 
enter, but is put to her 
action, the which is cal- 
led, Cui iin vita, Oc. 

Alſo, if tenant in tail of 
certain Land, thereof en- 
feoſſe another, &c, and 
hath iſſue and diech, his 
iſſue may not enter into 
the land alboir he hath ti- 
tle and right to this, bat 
is put to his action which 
is called a Fermedon en le 
defoender, C. 

Alte, if there be tenant 
in tail, ehe reverſion be- 
ing o the Donor and his 
heires, if the tenant make 


'a feoffment, &c. and die 


without iſſue, he in the 
reverſion cannot enter, 
but is put to his action 
of Formedon en le rever- 
ter. 0 
In the ſame manner is 
it, where tenant in taile 13 
ſeiſed of certain Land 
whereof the remainder is 
to another in taile, or te 
another in fee. If the Te- 
nant in taile alien in fee, 
or in fee taile, and after 
die without iſſue, they in 
the remainder may not en. 
ter, but are put te their 
Writ of Formedon in the 
remainder, &c.and for that 
chat by force of ſuch teoffs 


fee 


U 


7 


1 


feen 
les C4 
ſembl 
que 
pres 
ou al, 
enter 
lour i 
pur c 
ment 
appel. 
[te 
foit d 
per ſo 
vt a ſe 
le 7 
tenem 
contin 
rien 4 
Jeiſor, 
de vii 
Taile, 
Ce. 
M k. 
Tenan 
ſimple 
feotjem 
very A, 
Mes 
Teaſe ri 


droit 


ment, 
releſſer 
mare 4 
XX ent 
ſon dec 
eſt ora? 
Ter xn 
uant en 
leaſe fe 
t aile. 
Meg 


\ 
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fee mens et alienat ions en 
les caſes avant dit, et en 
ſemblables caſes, cu 
queux ont title et droit a- 
pres la mort de tiel feo our 
on alienour, ve potent pas 
enter, mes ſont miſes 4 
lour actions, Ut ſupra, ee 
par ceo cauſe tiels feoife 
ments et alienations ſont 
appels diſcontin 1ances. 

ſtem, fi Texant en Tale 
ſoit diſſeiſie, cc il rele(ſa 
per ſon fait ale Diſſeiſor, 
ot a ſes heires tout le droit, 
le quel il ad en meſme les 
tene mentis, geo ne pas Diſ- 
continuance, pur ces que 
rien de droit paſſe al Diſ- 
ſeijor, forſque pur terme 
de vie del Tenant en le 
Taile, que fiſt le Releaſe , 
ee. 


Mes per feoſm:nt del 
Tenant en le Taile, fee 
ſimple paſſa per me ſme le 
feotjement per force de Li- 
very de ſeiſin, Cc. 

Mes per force dun re- 
leaſe rien paſſera forſque le 
droit que il voit loyal- 
ment, et droituralment 
releſſer, ſans ley de ou da- 
mage al auters perſons que- 
2X ent a vero it droit apres 
ſon deceaſe, c. Iſſint il 
eſt grand diverſit ie pereu- 
ter an Ftoſement dun te- 
nant en le taile, et un Re- 
leaſe fait per tenaxt en le 
taile. 


Mes il eſt dit, que file 
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ments and alicnations ia 
th. caſes aſor. faid, and the 
like caſes, they that have 
title and right alter the 
death of ſuch a t.offor or 
alicnor may not enter, but 
are put to their aions, 
Ht ” wa ; and for this 
caule ſuch teotfments and 
alicuations are called diſ- 
continuances. 

Alſo, if Tenant in taile 
be diſſeiled, and he releaſe 
by his Deed to the Diſſei. 
ſour and to his keires all 
the right which he bath in 
the ſame Tenements, this is 
no diſcontinuance, for that 
nothing of the right paſ- 
ſetk to the Diſſeiſor, but 
for terme of the life of Te- 
nant in Taile, which made 
the Relæaſe, &c. 

Bat by the Feoffment of 
Tenant in Tail, Fee ſimple 
paſſeth by the ſame Feoff- 
ment by force of the Live- 
ry of Sein, &c. 3 

But by force of à Re- 
leaſe nothing ſhall paſs bat 
the right which he ma 
lawfully and rightfully res 
leaſe, without hurt or da- 
mage to other perſons who 
Ga have right therein af- 
ter his deceaſe, &c. 80 
chens is great diverſity be- 
tween a Feoffment of Te- 
nant in Taile, and a re- 
leaſe made by Tenant in 
tail. 

But it is ſail, that if 

FF Tex 
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Tenant en taile en ceſt cas 
releſſa a jonDeſſerſorert ab- 
lige luy et ſes keires a Gar- 
rantie et moruſt et ceſt 
Garrant ie diſcendiſt a ſon 
Iſſue, ceo eſt diſcontinu= 
ance per cauſe de la Gar- 
rantie. 
. Mes fi un bome ad I. 
ſue fits per ſa Feme, et ſa 
Feme mornſt , et pun il 
prent auter Feme, et Te- 
emen, ſant dones aluy et 
# ſa ſecond Feme, et a 
Fes heires de lour deux 
corps exngendres, et ils ont 
fue nn auter fits, et le 
ond Feme mornſt, et puu 
le Tenant ex le taile eſt 
Aiſſeiſe „ er it releſſa al 
Dilſſei ſer tout ſou droit, 
Ec. et oblige luy et ſes 
heres a le garrant ie, Cc. 
EX devie, cee neſt pas diſ- 
continuance al iſue en le 
Taile per le ſecond Feme, 
"oves il poit bien enter pur 
Ao que le garrantie dif- 
cendiſt @ ſon eigue frere 
due ſor pier avert per le 
Primer feme, Cc. 


1 
F 


En meſme le manner 


Allen Tenements font diſ- 
"= IS pui ſue 9 
Jangue le enſtome de Byrgh 
Englih, dueux ſort kn- 


"tailes, Cc. er le Tenant 


en le taile ad deux fr, et 
"eſt diſſeiſie, et il releſſa a 


ſen Diſſeiſer tout fon droit 


os Carramtie, Cc. et 


— — ꝶ——— —— — n — — jo 
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the Tenant in taile in this 
caſe releaſes to his Diſſei- 
ſor, and bind him and his 
heires to Warranty, and 
dieth, and this Warranty 
deſcend to his IH ue, this 1s 
a Diſcontinuance, by ;ca- 
ſon of the Warranty, 

Bur if a mon hath Iſſue 
a Son by bis Wite, and his 
Wife dicth, and after he 
taketk another Wife, and 
tenements are given to him 
and to his ſecond wife, and 
to the Heirs of their two 
bodies engendred, and they 
have iſſue another don; 
and the ſecond Wife dieth, 
and after the Tenant in 
taile is diſleiſted, and he 
releaſe to the Diſſeiſor all 
his right, &c. and bind 
him and his Heirs to wars 
ranty, &c. and die, this 
is no diſcontinuance to the 
Iſſue in Taile by the ſe- 
cond Wife, bur he may 
well cnter for that the 
Warranty deſcendeth to 
his elder Brother, which 
his Father had by the firſt 
Wite, &c. 

In the fame manner is 
it, where Lands are deſ- 
cendible to the youngeſt 
Son after the Cuſtome of 
Borough-Engliſh, which 


are entailed, &c. and the 


Tenant in Taile hath two 
ſons, and is diſſeiſed, and 
he relcaſeth to his Piſſei- 
ſdur all bis right with 
= moruſt, 
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moruſt, et le puiſne fits 
peit exter ſar le Diſſeiſer, 
nient obftant le G arran- 
tie, Pur ceo que le Gare 
rants: diſcendiſt al cigne 
fes, car tout; foits le Gar- 
rantie diſcendera a celuy 
= eſt heire perle common 

Item, 
diſſeiſie, et il releſſa a le 
diſſeiſor oveſque carrant ie, 
ceo neſt pu Diſcent inu- 
ance a ſon ſucceſſor , pur 
ceo que rien paſſa per cel 
relea!, forſquele dreit que 
1 ad durant le temps que 
v» eft Albe, et le Garran- 
tie eſt expire per ſon pri- 
vat ion, ou per fa mort. 


Item, fi home ſeiſie en 
droit fa feme oft diſſoiſie, 
et il releſſa, & c. ove ca 
rant ie, ces neſt pas diſcen- 
tiansancs a la fims fi il 
ſurveſguiſt ſon taron, mes 
gue il poit enter, Cc. 
Cauſa patet. 


Item, fi tena n en taile 
de certaine terre leſſa meſ- 
me la terre a 1 auter pur 
terme des ans, per force de 
quel le leſſee ext eit poſſeſ> 
ſon, en que! poſſeſſion le 
tenait en taile per ſou 
fan releſſe tout le droit 
que il avoit en meſine le 
terre, @ auer et tener ale 
leſſee et a ſes heirs 4 touts 
jours, ceo neſt pas diſcon- 


Abbe ſoit 
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Warranty, &c. and dieth, 
the younger ſon may enter 
upon the diſſeiſor notwith= 
ſtanding che Warranty; ter 
that the Warranty deſcen- 
deth to the elder fon : for 
always the Warranty ſhal 
deſccnd to him who is hetr 
by the Co nmon Law, 

Alſo , if an Abbot be 
diſſeiſed and he 'releaſerh 
to the diſſeiſor with war- 
ranty, this is no Diſcon- 
tinuance to his Succeſſor, 
becauſe nothing paſſeth by 
this releaſe bur the right 
which he hath during the 
time that he is Abbot, and 
the Warranty is expired 
by his privation, or by his. 
dearh, 

Alſo, if a man ſeiſed in 
the right of his Wife be 
d iNeifed, and he releaſeth, 
&c. with Warranty, this 
is no diſcontinuance to the 
wife if ſhe ſurviveth her 
husband, but that ſhe 
may enter, &c. Canſa pa- 
tes. 

Alſo, if Tenant in taile 
of certain Land lettech the 
{ame Land to another for 
term of years, by force 
whereof the Leſſes hath 
thereof poſſeſſion, in whoſe 
poſſeſſion the Tenant in 
taile by his Deed releaſtth 
all che right that he bath 
in the ſame Land, To have 
and re hold to the Leſſee 
and to his heirs for ever; | 

Bf 2 tinuance, 


a 
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Finuance, mes apres le de- 


ceaſe le tenant en taile fon 
iſſue poit bien enter, pur 
ceo que per tiel releaſe 
rien paſſa forſque pur 
terme de la vie de le te- 
mant en le taile. 

En meſme le manner 
eff, fle tenant en le taile, 
confirma leftate le leſſee 
Pur terme des ans, a aver 
et tener a [ny et a ſes heirs, 
ceo neſt pas diſcontinu= 
ance, pur ceo que rien: 
Faſſa per tiel confirmation 
forſque leftate que le te- 
ant en le taile avoit pur 
terme de ſa vie, Oc. 


Item, fi tenant en taile 

apres tiels leas granta le 
reverſion ex fee per ſon fait 
a auter , et voi'e que a= 

pres le terme fine, gue 
weſme le terre remaindroit 
ale grantee et a ſes heires 
a touts jours, et le tenant 
4 terme dans atiorna, ceo 
neſt pas diſcoutinnance, 

Car tiels choſes queux paſ. 

Font en tiels caſes de te- 

want en le taile tant ſole- 
zent per voy de graunt , 
on per confirmation, ou per 
ziel releaſe, rien poit paſ- 
fer pur faire eſtate a celyy 
4 que tiel graunt, ou con- 
firmation , ou releaſe eſt 
fait, forſque ceo que le te- 
* ant en taile, poit droitn- 
relment faire, et ceo neſt 
forſque pur terme de ja 

vie, Cc. . 
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this is no diſcontinuance 5 


but after the deceaſe of the 


Tenant in taile his iſſue 
may well enter , becauſe 
by ruch Releaſe nothing 
paſſerh bur for term of the 
lite of the Tenant in taile. 

In the ſame manner it 
is, if the Tenant in taile 
confirm the eſtate of the 
Leſſee for years, To have 
and to hold to him and to 
his heirs; this is no dif- 
continuance, for that no- 
thing paſſeth by ſuch Con- 
firmation, bur the Eſtate 
which the Tenant in taile 
hath for term of his life, 
&c. 

Alſo, if Tenant in rail 
after ſuch leaſe grant the 
reverſion in fee by his deed 
to another, & willeth that 
after the term ended, that 
the ſame Land ſhall re- 
main to the grantee and 
his heirs for ever, and the 
Tenant for years attorn y 
this is no Diſcontinuance. 
For ſuch things which paſs 
in ſuch caſes of Tenant in 
rail only by way of grant , 
or by confirmation, or by 
ſuch releaſe, nothing can 

aſs to make an eſtate to 

im to whom ſuch grant, 
or confirmation, or re- 
leaſe is made, but that 
which the tenant in tail 
may rightfully make, and 
this is but for term of his 
life, &c, 

Car 
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Car ff jeo. loſſa terre 4 
un home pur terme de ja 
vie, Cc. et le tenant 4 
terme de wie lefſe meſme 
la terre à un auter pur 
terme der aw, Cc. er 
pu mon ten ant a terme de 
vi: gramta le reverſion 4 
un auter en fee, et le te- 
nant a terme des ans at- 
zorna, en ceſt caſe le gran- 
tee nad en le franktene- 
ment forſque eſt ate per 
terme de vie ſon grauntor, 
Cc. et jea gue ſur en le 
reverſion de fee ſrmpley ne 
puiſſe enter per force de cel 
erant del reverſion fait per 
mon Tenant 4 terme de 
vie, pur ceo que per tel 
ora mon reverſion neſt 
pas. continge , mes towts 
temp domus a moy, ſi- 
come il fuit ade vant, nient 
elta vt tel grant del re ver- 
fen fait al grantee aluy 
er à ſes heires; Cc. pur ceo 
que riens paſſa- yer force 
de tiel grant forſq; eſtate 
46 ly grantor avoil, Fc. 
Es weſme le maner 
eſt, ſile tenant a terme de 
vie, per ſon fait confitme 
1? eftate' fon leſſee pur 
terme de a, a aver et 
teuer 4 luy et à ſes hetres., 
ou releſſa a ſen leſſee et a 
ſes beires, wncore le leſſee 
terme dans, nad eftate 
forſque pur terme de vi- 
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For if I let Land © 2 
man for tem of his liſe, 
&c, and the Tenant tor 
lite lettech the ſame land to 
another for term of years, 
&c. and after my tenant fur 
life grant the Reverſion to 
anocher in fee, and the 
tenant for years attorn, 
in this cale the grantee 
hath in the freehold but 
an eſtate for term of the 
life of his grantor, &c. And 
I which am in the re ver ſi- 
on of the fee fſimple may 
not enter by force of chis 
grant of the reverſton 
made my tenant for 
life, for that by ſuch grant 
my reverſion is not ditcon- 
tinued, but always re- 
mains unto me as it was 


before, notwithſtanding 


ſuch grant of the reverſion 
made ro the grantee, iO 
him and to his heirs, &c. 
becauſe nothing paſſed by 
lorce of ſuch grant, but 
the eſtate which tho-gran= 
tor hath, &. 

In the fame manner is 
it, if tenant for term of 
lite by his Deed confirm 
the eſtate of his Leſſee for 
— To have and to 

old to him and his heirs, 
or re læaſe to his Leffee and 
his heirs, yer the Leſſes 
for years hath an eftate 
but for term ef the He 
of che tenant tot fe, 
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Mies auterment eſt quant 

tenant 4 terme de vie fait 
An feofſemeut en fee, car 
per tiel feoſſement le fee 
Fmple paſſa. Car tenant 4 


ſera, et uncore il navoit 
al temps del feoſſ ment fait 
for ſque eſtate pur terme 
dans, Cc. 

Item, þ tenant en le 
zaile granta ſen terre a un 
Ant er pur terme de vie de 
nne ſine le tenant en taile, 
et liver a lu) ſeifin, Cc. 
zer apres per ſon fait il re · 
lesſa a te tenant et a ſes 
q weires tout le droit quel il 
aveit en meſme la terre, 
| en ceſt cas leſtate del Te- 
nant de la terre neſt pas 
1 enlarge per farce de i iel 
: reltas, pur ceo que quant 
te Tenant avoit leſtate en 
e terre pur terme de vie 
de le Tenant en le Taile, 
Adonque il ayoit tout le 
| droit que le Tenant en le 
Taile pniſſoit droiturel- 
ment granter ou releſſer, 
aſſint que per tiel releat 
aul droit paſſa, entant 
gue for droit fuit ale ade- 
Land. 5 
Item, þ Tenant en 
Taile per ſox fait gram a 
een auter tout ſon Eftate 
que il avoit en les Tene- 
nent, A luy tatles, a aver 
vt lever io ſon Ef ate at 


* 
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terme dans poit faire feo f- 
nent in fee, et per ſon - 
-Feoffment le fee ſimple paſ- 


But otherwile it is when 
tenant for life maketh a 
feoffment in fee, for by 
ſuch a feoffment the fee 
ſimple paſſeth. For tenant 
for years may make a ſe- 
offm̃ent in fec, and by his 
feoffment the fee ſimple 
{hall paſs, and yet he had 
at the time of the feoff- 
ment made but an eftate 
for term of years, &c, 


Alſo, if tenant in tail 


grant his land to another 
for term of the life of the 
ſaid Tenant in tail, and 
deliver to him ſeiſin, & c. 
and after by his deed he 
relcaſeth to the Tenant 
and to his heirs all the 
right which he hath in the 
ſame Land, in this caſc 
the Eſtate of the Tenant 
of the Land is not enlarged 
by force of ſuch Releale , 
for that when the Tenant 
had the eſtate in the Land 
for terme of the Life of the 
Tenant in Taile, he had 
then all the right which 
Teaant in Taile conld 
rightfully grant or releaſe, 
So as by this releaſe no 


right paſfeth, inaſmuch as 


his right was gone bee 
fore, 
Alſo, if Tenant in Tail 
by his Deed grant to ano» 
ther all his Eitare which 
he hath in the Tenements 


to him intailed, To have, | 
and to hold all his Eltace | 


amber 
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auter'et a ſes Heires 4 
touts jours y et delivera 4 
luy ſein accordant , en 
ceft cas le Tenants a que 
 lalienation furt fait, nad 
auter eſtate forſque pur 
terme de vie del Tenant 
en taile et iſſint il poit 
bien eſtre prove, que le 
Tenant en taile ne port pas 
graunter ne aliener ne faire 
aſcun droiturel eſtate de 
— a auter per- 
ſon, forſque yur terme de 
ſa vie demeſne, Cc. 

Car ſi jeo done Terre 4 
un ome enTaile, ſavant 
le Reverſion à moy et pais 
te Tenaut en le Taile en- 
fee a un auter en fee, le 
feojfee nad pas droiturel 


eſtate en les tenements pur 


denx Canſer, Umneſt, pur 
ceo que per tiel feofjement 
ma Reyerſion eſt diſcon- 
tinue , le quel eſt a tort 
fait, et uemy 4 droit fait. 
An auter cauſe eſt, fi le 
ten ant en taile moruſt, et 
ſon iſſue ſuiſt Briefe de 
Formedon exvers le fe- 
offee, le briefe dirra, et 
auxy le count, c. que 
le feoſſee a tort luy de- 
force , Cc. Ergo fil a 
tort luy deferce, &c. il 
nad pas droit urel eſtate. 


Item, ſi terre ſoit leſſa 
4 un / ome par terme de ſa 
die, le Remainder 4 un 
aut er en le Taile, fi celuy 


8 
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to the other, and to his 
Heirs for ever, and deliver 
to him ſeiſin accordiugly; 
in this caſe the Tenant to 
whom the alienation was 
made hath go other Eftate 
but for the terme of. the 
life of the Tenanc in Taile, 
And ſo it may be well pro- 
ved, that Tepant in Taile 
cannot grant, nor alien, 
nor make any rightfull 
Eſtate of Frechold to ano- 
ther perſon, but for term 
of his life only, &c. 

For if 1 give land to a 
man in Taile, ſaving the 
reverſion to my felt, and 
after the Tenant in Tail 
infeoffeth another in Fee, 
the Feoffee hath no right= 
ful eſtate in the Tene- 
ments, for two cauſes : 
One is, for that by ſuch 
Feoffment my Reverſion 13 
diſcontinued, the which is 
a wrong and not a right- 
full Act. Another cauſe is, 
ic the Tenant in Tail dieth, 
and his Iſſue bring a Writ 
of Foermedon againſt the 
Feoffee ,, the Writ and al- 
o the Declaration thall 
ſay, &c. That the Feoffee 
by wrong him deforces , 
&c. Ergo if he deforceth 
him by wrong, he hath no 
right eſtate. 

Allo, it Land be let to 
a man for terme of his 
Life, the Remainder to a- 
nother in Taile, If he in 


14 
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en le Remainder woile 
graunt er fon Remainder a 


un auer en fee per fon in Fee by his Deed, and 


fait, et le Tenant a terme 
de vie atturna, ceo neff 
pa Diſcontinuance de le 
Remaindere -- 
Item, fi bome a Rent 
fer vice en Rent charge en 
Tail, et il granta- le dit 
Rent aun er en fee, er 
le Tenant attorna, ceo neſt 
pas diſcontinuance, &c. 


Item, ſ# home ſoit Te- 
rant en rau, de un Ad. 
vo en en groſſe; ou de un 
Com mon en groſſe, f# per 
for fait voile graunt lad- 
vewſon, on le Common 4 
an auter en fee, ceo neſt 
pas diſcentinuance. Car 
eu tietx caſes les graun- 
tees nont eftateforſque pur © 
terme de vie de le Tenant 
en tale que fiſt le Grant , 

c. 

Et nota, que do tiels 
choſes que paſſont per voy 
de grant per Fait en pays, 
et ſans livery, la nel 
graunt ne fait pas diſcon- 


. Finnauce, come en les ca- 


* ſer avandity, et en auter 
caſes ſemlables, Cc. et 
ment que tiels cheſes 
font grannts en fee per 


s fine levie en le Cow? le 


1 Roy , Ce. 


uncore ceo 
ne fait diſcontinuance, 
Oc. 

Nota, i es done terre 


— 
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the Remainder, will grant 
his Remainder to another 


the Tenant for Life attorn, 
this is no Diſcontinuance 
of the Remaindei. 


Alſo, if a man hath a 
rent ſer vice, or Rent 


charge in tail, and he 


grant che ſaid Rent to ano- 
ther in Fee, and the Te- 
nant attorn, this is no 
Piſcantinuance, &c. 
Alſo, if a man be Te- 
nagt in Tail of an Ad- 
{on in Groſs, or of a Com- 
man in Grots,. 16 he by bis 
dced will Grant the Ad- 
vo ſon os Cammon to - 


nother in Fos, chis is no 


Diſcontinuance; for in 
ſuch cafes: the Grantees 
have no eſtate but for term 
of life of the Tenant in 
— that made the Grant, 

Ci 

a note, oo of — 
thmgs as pa | way 
grant, * gras es in 
the. Countrey, and with 
out livery, there ſuch 
grant maketh no diſcon» 
tinuance, as in the caſes 
aforeſaid, and in other 
like cafes, &c, and albeic 
ſuch things be graunted in 
Fee, by Fine levied in the 
Kings Court, &c, yet this 
maketh not a Diſcontinu- 
ance, &c, 

Note, if I give Land to 


4 4» 


4 un 4! 
leſſa m 
auter Þ 
pubs le 
re ver fic 
fee, et 
dans at 
et le ter 
rant la 
taile p. 
enter, 


Taile ar 


ceſt ca 
tinxanc 
que le 

en la 

taile, 
de Lea 
nul n. 
reſerve 
Reverf 
Tail, fi: 
le Leaſe 


Mes 
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Donor, 


Reverſ 


4 un auter en taile, et il 
leſſa meſme la terre aun 
auter pur terme dans, et 
puts le Leſſor graunta le 
reverſion 4 un auter en 
fee, et le tenant à terme 
dans atturna al Grantee, 
et le terme eſt expire du- 
rant la vie le tenant en 
taile per que le Grantee 


enter, et ui le tenant en 


' Faile ad iſ us et devie, en 
ceſt caſe ceo neſt diſeon- 
tinxance, nient obſtaut 
que le Grant ſoit execute 
en la vie le Tenant en 
taile, pur ceo que al temps 
de Leaſe fait a terme dans, 
nul novel Fee ſimple fuit 
reſerve en Leſſor, eins le 
Reverſion demurt à lu en 
Tail, ſicome il fuit devant 
le Leaſe fait. | 


Mes fo le tenant en tail 
fait leas a terme de vie le 
Leſſee, &c. en ceſt eaſe le 
Tenaxt en le taile ad fait 
un novel reverſion de fee 
ſimple en luy, pur ceo que 
unt il fiſt leas pur terme 
de vie, Cc. il diſconti- 
nua le taile, Cc. per 
force de meſime le leas, et 
auxy il diſcontinua m 
Re verßon, Cc. et il co- 
vient que la Reverſion de 
fee ſimple ſoit en aſcun per- 
ſon en fiel cas, et il ue 
Poit eſtre en moy que ſue 
Donor, entaxt que mon 
Reverſion eft diſcontinue, 
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another in tail, and he 
letteth the ſame Land to 
another for term of years, 
and after the Leſſor gran- 
teth the reverſion to ano» 
ther in fee, and the Te- 
nant for years attorn to 
the grantee, and the term 
expireth during the life of 
the tenant in tail, by the 
which the Grantee enter, 
and after the tenant in 
tail hath Iſſue and die: in 
this caſe this is no Diſcon- 
rinuance, notwithſtanding 
the Grant be executed in 
the life of the Tenant in 
rail, for that at the time 
of the Leaſe made for 
years, no new Fee-ſimple 
was reſerved in the Leſſor, 
but the Reverſion remai - 
ned to him in tail, as it 
was before the Leaſe made. 

But if the Tenant in 
tail make a leaſe for terme 
of the lite of the Leſſee, 
&c. In this caſe the Te- 
nant in Tail hath made a 
new Reverfion of the fee 
ſimple in him, becaule 
when he made the Leaſe 
for life, &c he diſconti- 
nued the Tail, &c. by 
force of the ſame Leaſe , 
and alſo he diſcontinued 
my Reverſton, &c. And it 
behoveth that the Rever= 
ſion of the fee ſimple be in 
ſome perſon in ſuch caſe, 
And it cannot be in me 
which am the Donor, in- 
Ergo 
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Ergo il coviext que la He- 
ve rien de fee ſoit en le 
Tenaut en le Taile, que 
diſcoutinua. ma reverſion 
per tiel leas, Cc. Et V 
en ceſt caſe le Teuant en le 
Taille graunta yer ſon fait 
ceſt Rewerſion en fee 4 un 
auger, t le Tenant 4 
terme de vie at erna, Cc. 
et puis le Tenant à terme 
de vie moruſt, vivant le 
Tenant en le Taile, et le 
granee de le Re ve, ſion en- 
tra, Cc. en la uit le te- 
rant en le Taile, don- 
que ceo eft um Diſcanti- 
Akatice en fee; et fiapres 
te Tenant en le taile mo- 
ruſt, foni/ue.ne pait en- 


briefe de Formedon. Ez 
la cauſe eſt, pur ceo que 
ceſtuy gue. avoit le grant 
de tiel reverſion in fee 
ſample , avait le Piſin es 
execution de meſmes les 
terres au tenements, daver 
aluy et a fes heires en ſon 
demeſne come de fee, en 
la wie. le tenant en tail, 
et ceo eſt per foree de grant 
de meſme le tenaut en 
tail. 

En meſine le manner 
ſerra, ſi en le caſe ayant- 
dit, letenant a teme de 
wie apres lattournement al 
grantee uſt alien en fee, 
es le granzee uſt enter pur 
forfeiture de ſou eſtate, et 


Pris le teuam en taile uſt 


Ot Diſcontinuance, 


ter, mes eſt mis 4. fon, 


n "I" 


aſmuchas my Reverhon is 
diſcontinued, Ergo the Re- 


verlioa of the fee oaght to 


be in the tenant in Taile, 
who diſcontinued my Re- 


verſion by Leaſe, & c. And 


it in this caſe the Tenant 


in tail grant by his Deed. 
this Reverſion in fee to 
another, and the Tenant 


tor life attorn, &c. and 
after the Tenant for life 


diech, living the Tenant. 


in Tail, and the grantee 


of the Keverſion enter, & c. 
in the life 0: the Tenani in 
Tail, then. this is a diſ-- 


continuance in fee; and if 
after th: Tenant in tail 
diech , his ius may not 
enter, but is. put to his 
tie of Formedon, And 
the cauſe is, for chat he 
which hath the grant of 
ſuch reverſion in fee ſimple 
hach the ſeiſiu and execu- 
tion of the ſame lands or 
tenements to have to him 
and to his heirs in his de- 
meſue as ot tee in the lite 
of the tenant in tail, and 
this is. by force of the 
grant of the ſaid Tenant in 
tail, 

In the ſame manner 
ſhall ir be, it in the caſe 
aforeſaid the Tenant for 
term of I fe a ter the At- 
torument to the grantce 
had aliened in fce, and the 


: grantee had entted by fore 


tciruxe of his Eſtate, and 
devie 


devie „ 
BHANCE , 
pra. 
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* 


devie, cet un Diſconti- 
nance, Cauſa qua ſu- 
pra. 


Mes en.ceſt caſe, ſi te- 
nant ex taile que grata 
le reverſion, &c. moruſt, 
vi vant le Tenant 4 terme 
de vie et pus le tenaut a 
terme de vie moruſt, et pa- 
is celuy a que le reverſion 
fuir grannt enter, Cc. 
denques ces neſt pas diſ- 
continuance, mes que liſ- 
ſue del Tenant en tail poit 
bien enter ſur le grauntee 
acl reverſion, pur ceo que 
le reverſion que le oraun- 
tee ayoit, Cc. ne fuit ex- 
ecute, Cc. en le vie le 
tenant en taile, Cc. Et 


iſſtut il eſt graund diver- 


ty quant texant en taile 
fait un leas pur terme 
dans, et lou il fait leas pur 
terme de vie, car en lun 
cas il ad reverſion en taile, 
et en lauter cas il ad un 
reverſion en fee. 


Car ſi terre ſoit dene 4 
uw home et a ſes heirs 
maler de ſon corps engen= 
dres, le quel ad iſſue deux 
fits, er leigne fits ad iſſue 
file et devie, et le tenant 
en taile fait un leas pur 
terme des ans, et devie, 
ore le reuerſion diſcend iſt a 
le firs puiſte, pur ces que 
le reverſion fuit forſque ex 
te taile, et le fits puiſue eſt 
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after the Tenant in tail 
had died; this is a Dif- 
continuance , Cauſa qua 
ſupra. 

But in this caſe, if te- 
nant in tail that grants the 
reverſion, &c, dieth, li- 
ving the tenant for lite, 
and after the tenant for 
life dieth, and after he to 
whom rhe reverſion was 
granted enter, &c, then 
this is no diſcontinuance, 
but that the iſſue of the 
tenant in tail may well en- 
ter upon the grantee of 
the reverſion, becauſe the 
reverſion which the Gran- 
tee held, & c. was not ex- 
ecuted, &c. in the life of 
the tenant in tail, &c. And 
ſo there is a great diverſi. 
ty when tenant in tail ma- 
keth a Leaſe for years, and 
where he maketh a Leaſe 
for life; for in the one 
caſe he hath a reverſion in 
rail, and in the other caſe 
he hath a Rexverſion in 
fee, 

For if land be given to a 
u_ 2 his heirs — 
of his endred, 
who hath / 12 ſons, 
and the eldeſt ſon hath iſ- 
ſuc a daughter and dieth, 
and the tenant in tail ma- 
keth a leaſe for years and 
die; now the reverſion 
deſcendeth to the younger 
ſon, for that the Keverſi- 
on was but in the tail, and 
heire 
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heire male, Cc. Mes ſi le 
Tenant uſt fait un leas pur 
terme de vie, Cc. et puts 
moruſt, ore le reverſion 
diſcendiſt «le file de leigne 
fits, pur ceo que le rever ſi- 
on ejt en fee ſimple, et la 
file eſt heire general, Tc. 


Item, ſi home ſoit ſeifie 
en taile de terres deviſa- 
bles per teſtament, Cc. 
et il eo deviſa aun auter 
en fee, et moruſt, et lau- 
ter enter, Cc. ceo neſt 
pas diſcontinuance , pur 
£e0 que nul diſcontinuance 
fuit fait en la vie del te- 
nant en le taile, Cc. 

Item, fi terre ſour done 
en taile, ſavant le rever- 
fron al Donor, et puis le 
zenant en taile per ſon fait 
eufeoſſa I) Donor a aver et 
Zener aluy et a ſes heires 
4 touts jours, et liver a 
uy ſeifin accordant , Cc. 
ceo neſt pas diſcontinu= 
ance, pur ceo que nul yoit 
diſcontinuer leftate en le 
taile, fi non que il diſcon- 
tinue le reverfion celuy 
que ad le reverſion, Cc. 
ou le remainder, fi aſeun 
ad le remainder, Cc. et 
ent ant que per tiel feoſf= 
ment fait ale donor ( le 
reverſion adonque cſteant 
en luy ) ſon reverſion ne 


fuit diſcontinue ne alte- 


rare, Cc. ceſt feoſſment 
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the youngeſt ſon 1s heir 
male, &c. But if the te- 
nant had made a leaſe for 
lite, &c, and after dicd, 
now the reverlion deſcen- 
deth to the daughrer of the 
elder brother, tor that the 
reverſion is in the tee ſim- 
ple , and the daughter is 
cir general, &c. 

Al, if a man be ſeiſed 
in tail of lands deviſ.ble 
by teſtament, &c. and he 
de viſeth this to another in 
fee, and dieth, and the o- 
ther enter, &c. this is no 
Diſcontinuance , for that 
no PDiſcontinuance was 
made in the lite of the 
tenant in taile, &c. 

Alſo, if land be given 
in taile, ſaving the re- 
verſion to the donor, and 
after the tenant in taile by 
his deed enfeoffe che do- 
nor, To have and to hold 
to him and to his heirs for 
ever, and deliver to him 
ſeiſin accordingly, &c. this 
is no diſcontinuance, be- 
cauſe noue can diſcontinue 
the eſtate taile, unleſſe he 
diſcontinueth the reverſion 
of hi n who hath the rever- 
ſion, &c. or remainder if 
any hath the remainder, 
&c. and in as much as by 
ſuch feoffment made to the 
donor ( the reverſion then 
being in him) his rever- 
ſion was not diſcontinued 
nor altered, &c. this fe- 
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briefe de 


neſt pas diſcontinuance , 
Ce 

En meſme le manner 
eſt lou terres ſont dones a 
un heme en taile, le re- 
mainder a un auter en fee, 
et le tenant en taile en- 
feoſſa celuy que eſt en le 
remainder, a aver et te- 
ner a luy , et « ſes heires, 
ceo neſt pas diſcontinu= 
ance, Cauſa qua ſupra. 


Item, fi un Abbe ad un 
reverſion ou rent ſervice , 
on rent charge, et voile 
graunter cel reverſion, ou 
rent ſervice, ou rent 
charge aun auter en fee , 
et le tenant aitorna, Cc. 
ceo neſt pas diſcontinu= 


Ace. 


En meſme le manner, 
lou Abbe eſt ſeifie dun ad- 
vo y ſon, ou de tielx choſes 
gue paſſont per voy de 
grant ſans liverie de ſei- 
fn, Cc. 

Item, fi tenant en taile 
leſſa ſa terre a un auter 
pur terme de vie, et put 
il graun'a en fee le rever- 
ſon a un auter, et le te- 
nant atturna, et puis le 
tcnant a terme de vie ali- 
ena en fee, et le grantee 
de reverſion enter, Ne. en 
le vie le tenant en le taile, 
et puis le tenant en le taile 
moruſt, ſon iſſue we poit 
enter, mes eſt mis a ſon 
briefe de Formedon, pur 


Of Diſcontinvance. 


3 49 
offment is no diſcontinu- 
ance, &c. 

In the ſame manner is 
it, where Lands are given 
to a man in tail, the re- 
mainder to another in ee, 
and the tenant in tail in- 
feoffe him that is in the 
remainder , To have and 
to hold to him and to his 
heirs , this is no diſcon- 
tinuance, Cauſa qua ſu- 


ra. | 
a Alſo, if an Abbot harh 
a reverſion, or a rent ſer 
vice, or à rent charge, and 
he will grant this reverſi- 
on, or rent ſervice, or rent 
charge to another in fee, 
and the tenant attorn, 
&c. this is no diſcontinu- 
ance. 

In the ſame manner, 
where an Abbot is ſciſed 
of an advowſon , or of 
ſuch things which pals by 
way of grant without live- 
ry of ſeiſin, &c. 

Alſo, if tenant in tail 
letteth his land to another 
for life, and after he gran- 
reth in fee the reverſion to 
another, and the ttenant at- 
torn, and after the tenant 
for life alien in fee, and 
the grantee of the rever- 
ſion enter, &c. in the life 
of tenant in tail, and after 
the tenant in tail dieth, 
his iſſue ſhall not enter, 
but is put to his Writ of 
For medon, becaufe tlie re- 
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ces que le re ver ſion en fee 
fimple que le grauntor a- 

voit per le grant del te- 
naut en le taile fuit exe- 
cute en le vie de meſme le 
. tenant en le taile, et par 


- ceo-eft un diſcontinuance 


en fee, Cc. 
Et noa, que aſcuns 
. fout diſcontinuances pur 


terme de die, Sicome Te- 


. ant en le taile fait un 
- Jeaje pur terme de vie, 


Javant le reverſion @ luyy 


. auxy lougement que le re- 
dats hy eſt al tenant en 
* * 
neſt diſcominuance, for ſ- 
que durant la vie le te- 
ant a terme de vie, Cc. 
Et ſi tie! tenant en taile 
dona les tenements a un 
» @arer en taile, ſavant le 
re verſn, denques ces eſt 
Aiſcautinuance durant le 
: ſecand taile, Cc. 

Mes lou le tenant en 
tale fait un leaſe pur 
. $exme dans, ou pur terme 
de vie, le remainder a un 
. auter en fee, et deliverer 

lizeris de ſeiſin accordant; 
..ceo. eft diſcontinuance en 
fee, pur ceo que le fee ſim- 


He paſſa per force de live- 


- #44 de ſeiſpn, Cc. 
. al > aſcavair, que 
4 aſcuns tiels diſcominuan- 
- ces fant fait ſur condition; 
Oc. et pur ceo que les 
. conditians ſont * , 


. en pRrAWETS cau- 


— — — 


ile, au 4 ſes heires, ceo 
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verſion in fee fimple which 
the grantor ha by the 


grant of the tenant in tail, 


was executed in the life of 
the ſame tenant in tail, 
and therefore it is a dif- 
continuance in fee, &c. 


And note, that ſome 
make diſcontinuances for 
term ok life. As it tenant 
in tail make a leaſe for 
life, ſaving the reverſion 
to him, as long as the re- 
ver ſion is to the tenant in 
tail or to his heirs: this is 
no diſcontinuance but du» 
ring che life of tenant for 
life, &c. And it fuch te- 
nant in tail giveth the 
lands ro another in tail, 
la ving the reverſion, then 
this is a diſcontinuance 
during the ſecond tail, 


Rut where the tenant in 
rail maketh a Leaſe for 
ears or for life, the re- 
mainder to another in fee, 
and . delivereth livery of 
ſeiſin accordingly ; this is 
a diſcontinuance in fee, for 
that the fee ſimple paſſerh 
by force of the livery of 
ſeiſin, &c. 

And ir is to be under» 
ſtood, That ſome ſuch dif. 
cont inuances are made up- 
on condition, & c. and for 


that the conditions be bro: 


ken, &c. or for other cau- 
ſes, 


n 
. 


per f 
entrie 
Baron 


Ferre ( 


cuns, 6 


aà pres l. 
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ſes, ſolongue le courſe de ſes, according to the 


DDr 
* 


_ epres la mort ſa baron, eſt 


la ley tiels eſtates ſont de- 
feates, donques ſont les 
diſcont innances defeates , 
et ne toilent aſeun home 
per force de eux, de ſon 
entriey Cc. Come ſi le 
Baron ſoit ſeiſie de certain 
terre en droit ſa feme, & 
fait feoffment en fee ſar 
condition, et devie, ſi le 
heire apres enter ſur le fe- 
offee pur le condition en- 
enfreint , lentre ls feme 
eft congeable ſur le heire, 
pur ceo que fer lentre 
del heire le diſcontinu- 


ace eſt defeat, come eſt 


adjudge. 


Item, ſi feme inberitrix 


gue 4d un baron, quel ba- 
ren eft deins age, et il 
eſteant deins are fait un 
eofment de les tenement 
ſont fame en fee, et moruſ, 
il ad efte queſtion, ſi la 
fe me point enter, ou non , 
Cc. Er il ſemlle 4 aſs 


cuns, que lentry la feme 


coxgealle en ceſt cas. Car 
guant ſa baron feaſoit tiel 
feoffment, Cc. il puiſſoit 
bien enter, nieut coxt ris 
ſteant tiel feoffment, Cc. 
durant la coyertwre, et il 
ne puiſſeit enter en ſon 
droit demeſne, mes en le 
droit la feme. Ergo tiel 
droit que il avoit dentrer 
en dreit ſa feme ,: Cc. 


courſe of Law, ſuch e- 
ſtates are defeated, then 
are the diſcontinuances 
defeated, and ſhall not 
by force of them take 
any man from his entrie, 
&c. As if the husband 
be ſeiſed of certain land 


in right of his wife, and 


maketh a feoffment in fee 
u pon condition, and dicch, 
if the heir after enter upon 
the feoffee for the condi- 
tion broken, the entry of 
the wife was congeable 
upon the heir, for that by 
the entry ot che heir the 
diſcontinuance is defeated, 
as is adjudged, - 

Alſo, if a woman Inhe- 
ritrix hath a husband who - 
is within age, and he heing 
within age makech a feoff- 
ment of the renemenrs of 
his wife in fee, and dieth, 
it hath been a queſtion, if 


the wife may enter or not, 


&e, And it ſeemeth to 
ſome, that the entry of the 
wife after the death of 

their husband is congeable 
in this caſe. For hen her 


husband made ſuch feoff-— 


ment, &c. he might well 
enter notwithſtanding ſuch 
fcoff.inenr, &c. during the 
coverture, and he could 
not enter in-his own right, 
but ia the right ot his 
wife, Ergo ſuch right as he 
had to enter in the right ot 
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al feme apres ſon deceaſe, 


Et il y ad eftre dit, que 
ſi deux jeyntenants eſte- 
ants deins age, feat un 
fee ment en fee, et lun 
des exfants devi, et lau- 
zer 722 ent ant 
gue les amtidcux enfants 
puiſſont enter joyximent en 
leur v ies, cel — accrue 
iſt rout a luy que ſurveſ- 

iſt, ct pur ceo celuy que 
* poit enter en 
lentie;tie, Cc. Et aux 

Pieire le baron que fiſt 2 
Fe ment dt ins age ne poit 
enter, Cc. pur ceo que 
anl droit diſcendift a tiel 
heire en le cas avantdit, 
pur ceo que le baron na- 
woit unques riens forſs 
gue in drait de ſa frime, 

Co 

Et auxy quand un en- 
fant fait un fee ment eſte- 
ant deins age, ceo ne luy 
greevera ne ledra, mes ue 
al poit enter bien, Cc. car 
eeo ſerroit encounter rea- 
ſon, que tiel feof|ment fait 
per celuy que ne fuit able 
de faire til feofſment , 
greevera ou ledera aut er, 
de toler enx de lour entre, 
Ce. Et per cexx cauſes 
il ſemble a aſcuns, que a- 
pres la mort de ticl baron 
iſſiut cfteant deins age al 
temps de le feoh ment, c. 
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ceft drait dentrer demurt his wife, & c. this' right ot 


cntrie remaineth ro the 
„ iſe after his deceaſe. 


And it hath been ſaid, 
that if two joyntenants be- 
ing within age make a fe- 
ottnent in fee, and one of 
the infants die, and the o-. 
cher ſurviveth, inaſmuch 
as both the infants might 
entcr joyntly in their lives, 
this right acciueth all to 
him which ſurviveth, and 


therefore he that ſurviveth 


may enter into the whole, 
&c, And alſo the heir of 
the hasband which made 
the fcoffment within age 
cannot enter, &c, becauſe 
no right deſcendeth to 


ſuch heir in the caſe afore- 


ſaid, for that the husband 
had never any thing but 
in right of his wife, &c, 


And alſo when an infant 


makes a feoffment be ing 
within age, this ſhall nei- 
ther grieve ror hurt him, 
but that he may well en- 
ter, & c. for it ſhould be 
againſt reaſon that ſuch 
feoffment made by him 
that was not able ro make 
ſuch a feoffment, ſhall 
grieve or hurt another to 
take them from their en- 
try, &c, And for theſe rea- 
ſons it ſeemeth ro ſome, 
that after the death of 
ſuch husband ſo being 
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gue ſa feme bien poit enter, 
Oc. 


Item, fi feme inheritrix 
prent baren, et ont iſſue 
fits, et le baron mornſt, et 
el prent auter baron, et le 
ſecond baren leſſa la terre 
que il ad en droit ſa feme 
4 un auter pur terme de ſa 
vie, et puis la feme moruſt, 
et puis le tenant a terme de 
vie ſurrendiſt ſon eſtate a 
le ſecond baron, & c. Quæ· 

re ſi le fityle feme poit en- 
ter en ceſt tas ſur le ſew 
cond baron durant la vie 
le tenant a terme de vie, 
c. Mer il eſt cleere ley, 
gre apres la mort le tenant 
a terme de vie, le fits-ia 
frme poit enter, pur ceo 
que le diſcontinuance que 
fruit tantſolement pur 
terme de vie, eſt deter- 
mine, Cc. per la mort de 
meſme le tenant aterme de 
vie- 


Nota ; que un eſtate 
taile xe poit eſtre diſcen- 
tinue, mes la ou ceſtuy 
que fait le diſcontinuance 
fuit un foits ſeiße per force 
de le taile, fi non que ſoit 
per. reaſon de garrautie , 
Cc. Come ff ſoit aiel., 
pier, et fits et layel ſoit 
tenant en taile, et eſt diſ- 
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the feoff.nent, &c that his 
wife may well enter, & c. 
Alſo, if a woman inhe- 


ritrix taketh husband, ank 


they have iſſue a ſon, and 
the husband dieth, and ſhe 
takes another husband, 


and the ſecond husband 


lettetch the land which he 


hath in right ot his: wife to 
another for term of his 


life, and after the wife 
dyeth, and after the te- 


nant for life ſurrendreth - 


his cſtate to the ſecond 
husband, &c. Cuære if the 
ſoa of the wite may enter 
in this. caſe upon- the ſe- 
cond . husband during the 
lite of tenant for life, &. 
Bur it is clcer - Law, that 
after the death of the Te- 
nant for life, the ſon ot the 


wife may enter, becauſe 
the diſcontinuance which 
was only for term of life, 


is detormined, & e. by the 


death of the ſam tenant - 


tor life. 
Note, 


makes the diſcontinuance 
was ſeiſed by forc e of the 


tail, ui leſſe it be by rea- 


that an eſtate 
tail cannot be diſcontinu- 
ed, but there where he thax f 
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within age at the time f 


ſon of a warranty, &c, As 


if there be Grandfaher, 
Father, and Son, and the 


Grandfather is tenant in 


ſeiße per le pier que eſt ſon tail, and is diſſeiſed by the 


% 


| 


fta, et le pier fait wnfen Father who is his Son, and 
Gg enen 


354. 


eſſement de ceo ſans gar- 
ranty et devie, et puis 
layel devie, le fits bien 
eit enter ſur le feoſſee, 

ur ceo que ceo ne fuit pas 

ö . yr que 
le pier ne fuit ſeiſie per 
force de le taile - pn 
72 e Ce. Mes 

tit ſeiſie en fee per le dif 


Item, ſi tenant en taile 
fait un leaſe @ un auter. 
pur terme de vie, et le 
tenant en taile ad iſſue et 
de vie, et le reverſion de- 
ſcendiſt a ſon iſſue, et puis 
liſſue grant a le reverſion 4 
Iny diſcendue à un auter 
en fee; et le tenam a terme 
de vie atturna, et de vir, 
et le rantes del reverſon 
enter, Cc et eſt ſeiſe en 
fee en ſa vie del iſſue, et 

is iſſue en le taile ad iſ- 

fi et devie, il ſem- 
ble que ceo neſt pas diſcon- 
tinwance ale fits, mes que 
te fits poit emer, C c. pur 
ceo gue ſon pier 4 que le 
re ve ſion de fee ſimple diſs, 
7 cendift, Cc. navoit un- 
ques riens en la terre, per 


force de letaile, &c. 


Car ff home ſeiſie-en- 
droit ia feme, leſſa meſme- 
la terre a un auter pur 
Ferme de vie, ore ef le re- 
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the Father maketa a feoff- 
ment of this without war- 
ranty, and dic, and aftec- 
wards the Grandfather 
dies, the Sou may well en- 
ter upon ths tcotfee, be- 


cauſe this was no diſcon- 


tinuance, inaſmuch as the 
Father was not ſeiſed by 
force of the entail at the 


time of the feoffment, & c. 
but was ſeiſed in te by the 
diſſeiſin of the grandfather. 


Alſo, it tenant in tail 
make a leaſc to another tor 


term of life, and the te- 


nant in tail hath iſſue and 
dieth, and the reverſion 
deſcenderh to his iſſue, 
and after the iſſue granterh 
the reverſion to him de- 


ſcended, to another in fee, 


and the tenant tor life at- 
corn and die, and the gran- 
tee of 
& c, and is ſeiſed is fee in 


the like of the iſſue, and 
after the iſſue in tail hath. 


iſſue a ſon and dieth, it 
ſeems that this is no diſ- 


continuance te the ſon, but 


thas the Son may enter, 


& c. for that his Father, to 


whom the reverſion of the 
foe ſi nple deſcended, had 
neven any ching in the 
land by force of the entail, 
&& c. 3 
For if a man ſeiſed in 
the. right of his wife, let - 


tech the fame land to ano- 


ther tor term of life, now, 
| $ ver ſien 


the reverſion enter, 


— — 1 — — — — 


verſſen 

baron, C 
moru ſt 7 
et le ten. 
et le rev 
hoire le 
le baron 
a un au 
N ant ati 
le tenan 


meruſt, 


de le tai. 
vont ung 


de meſm 


feoffeme! 
eux fait 
£arrantu 
Hnuance 
lour dece 
Iſſues po 
C's 
queux þ 
enlowr v 
res dent 
demeſne, 

Et ſi 
ad iſſue « 


dyjeft 
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verſion de fee ſmple ale 


baron, Cc. Et ſi le baren ſimple to the husband, &c. 
moruſt , vivant 4 fe me 3 K 
et le ten ant à terme de vic, 


er le re verßon diſcendiſt al 
hire le baren, ſi le heire 
le baron grant le re uerſion 
a un auter en fee, et le te- 


nant atturna, Cc. et puis 


le tenant 4 terme de vie 
moruſt, et le grauntes del 
reverſion en ceſt caſe ceo 
neſt pas diſcontinuance 4 
le ſeme, mes la fome bien 
port enter ſur legrantee , 
Oc. pur ceo que le gran- 
tor navoit riens al temys 
del graunt, en le droit la 
feme , 
grauut del rever ſion. 


Et iſſint il ſemble, co- 
ment que homes queux 
ſont inheritables per force 
de le taile, et ils ne fue- 
ront unques ſeiſſe per force 
de meſme le taile, que tie! 


feoffements on grants per 


eux fait ſans clauſe de 
garraniie, ne pes diſcon- 
tinuance 4 lour iſſues apres 


lour deceaſe, mes que leur 


Iſſues poyent bien enter, 
Ce coment que ceux 
queux ferent tiel N grants 
enlowr vies fueront forbar- 
res dextrer per loar fait 
demeſne, Cc. 

Et file tenant en taile 
ad iſſue dewx fits, et leigne 
&dyjeifeſt ſon pier, ex ent 


2 i fiſt. le 
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is the reverſion of the fee 


and if the husband dieth, 


living his wife, and the 


tenant for life, and the re- 
verſion deſcend to the heir 
of the husband, it the heir 


of the husband grant the 


reverſion to another in fee, 


and the tenant attorn, &c, * 
and afterwards the tenant 


for life dieth, and the gran- 
tee of the reverſion in this 
caſe enter: In this caſe 
this is no Diſcontinuance 
ro the wife, but ſhe may 
well enter upon the gran- 
tee, &c. becauſe the gran 


tor had nothing at the time 
of the grant, in the right _ 


of his wife, when he made 
the grant of the reverſion. 

And ſo it ſeemeth, that 
men which are inheritable 
by force of an entail, and 
never were ſeiſed by force 
of the ſame entail , that 
ſach feoffments or grants 


by them made without 
clauſe of warranty, is no 
diſcontinuance to their iſ- 


ſues after their deccaſe, bur 
that their iſſues may well 
enter, &c. albeit they 
which made ſuch grants ia 
ticir lives were forebarred 


to enter by their own Ad, 


&c. 


And if tenant ia tail hath 
iſue two Sons, and the el- 
deſt diſſeiſeth bis Father, 


fan | 


* 


r 
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ir FeoTment en fee ſans and thereof maketh a fe. 16 
fe 8 et de offment in fee, without * 
ve ſuns iſſue, et puis le clauſe of Warranty, and fps 
pier devie, le puiſne fits die without iſſue, and af- Lon a 
poit bien enter 2 le feef- ter the, Father die, the Sejgnis 
fee, pur ceo que le feojf= youngelt fon may well en- deſe e- 
ment ſen eigne frere ne der upon the teoffee, for ale» 
poit eſtre diſcont inuance, that the feotfmeat of- his eſſer, 
pur eco qu: il ne fuil un- elder Brother cannot be a ele ex 
ques ſeiſt per force de meſ. diſcontinuance, becauſe he n le 
me le taile. Car il ſemble was never ſeiſed by force taille, 
encounter reaſou, que per of the ſame tail. For- it * 
matter en fait, c. ſans ſeemeth to be agaiaſt· rea- | Jowent 
claxſe 4: Garrantie, home . ſon, that by matter in fact, le tail, 
poit. diſcontinuer un fait, dc without clauſe of · Item 
Cc. que ne fuit ung ue. Warranty, a man ſhould Eſel fe 
ſeiſie per force de meſme le diſcontinue a Deed, -&c, : Efliſe, 
taile. that was never ſeiſed by res , Oh 
force of the ſame tail. de ſon 
Nota, ſoit Seignior Note, if there be Lord axter e 
et Tenant, et le Tenant and tenant, and the tenant reſg ne, 
dona les tenements a un giveth lands to another in pots bie 
auer en taile, le remain- Cail, the remainder to ana- iriſtean 
der a un auter en fee, & ther in- Fee, and after the come c 
pui le tenant en tail fait tenant in tail make a leaſe 2 H. 
1n.leas aun home pur ter- to a man for term of-lite , quod ſi 
me de vie, Ic. et puts &c. ſaving the reverſion Not⸗ 
gra'ta le reverſf#n 4 un &c and atter granteth the Q pro leg 
auter en fee, et le tevant re ver ſion to another im tee, &ccompi 
a terme de vie, atturna, and the renant for life.at- Her de 
e. et puis le grantee del torn, &. and after the un Cl a 
re verſion moruſt ſans heire, Grantee ot the reverſion - Parſon, 
ere meſme le reverſion de- die without heir, now the cerbeine 
vient al Seignior per wy ſame reverſion cometh ro droit ſon 
deſcleute. Si en ceſt cat le the Lord by way of eſ- ter ei d 
tenant a terme de vie de- cheat. If in this cafe the Je Sue 
viaſt, et le Seignior per tenant for life dieth, and - C.. E 
fore de ſon eſcheat enter the Lord by force of his cauſe: ej 
ex. la vie le tenant en le eſcheat enter in the life of - Parſon, 
taile, et pun le tenant en le tenant in tail, and after ſeiſie, © 
taile moruſt, il ſemble en the tenant ia tai! dierh, it de ſon 
£690 .644. que ce ne /t 2 ſeemeth 13 this caſe 24 droit de 
Ffe<., 
/ 


OO OS <—— 
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diſcontinuance al iſſue en 
le taile, ne a celny en le 
remainder, mes que il poit 
bien enter pur ceo que le 
Ceignior eſt eint per vo 
deſc eat, et nemy per le 
tale; Ce. Mes ſecus 
eſſer, ſi le reverſion uf 
efle execnte tn le grantee, 
en le vie le tenaxt en le 
taile, car adonque uſt le 

avtee efteins en les te- 
nements yer le tenant en 
le tail, Oe. 4 

Item, fi un parſon dun 
Eſei ſe, on wn Vicar un 
Efrliſe, alien certeine ter: 
res, ou tenements parcel 
de ſon lebe, Cc. 4 un 
axter en fee, et moruſt, ou 


refigne, &c. ſon ſucceſſor 


pour bien ant er, nent con- 


tri ol alienation , 
come eft dit en un Nota 
2 H. 4 Terme Mich. 
quod fic ineivit. 

Nota quod dictum fuit 
pro lege, en un briefe de 
accompi port per un ma- 
fler de un college, vers 
un Clapleine, que fi un 
Parſon,ou un Vicar, oraunt 
certeine terre, quel eſt de 
droit ſon Eſeliſe a un au- 
ter et devie, on permute, 
. ls Succeſſor pait enter, 
Ce. Et-jeo croy que la 
cauſe efty pur ceo que le 
Parſon, ox Vicar, que. eſt 
ſeiſie, Nc. come en droit 


de ſon Eſgliſe, nad pat 
droit de fee ſimple en les. 


this is no diſcontinuance 
to the iſſue in tail, nor to 
him in the remainder, but 
that he may well enter, 
becaufe the Lord is in by 
way of eſcheat, and not 
by the Tenant in tail: bur 
otherwiſe it ſhould be, if 
the reverſion had been ex- 
ecuted in rhe grantee, in 
the liſe of Tenant in tail, 
for then had the grantee 
been in the tenements by 
the Tenant in tail, &. 
Alſo, if a Parſon of 2 
Church, or a Vicar of 2 
Church alien certain lands 
or tenements parcel of his 
Glebe, &c, to another in 
fee, and die or reſign, &c, 
his ſucceſſor may well en- 
ter notwithſtanding ſuch 
alienation, as is ſaid in 2 
Nota 2 H. 4. Termine 
Michael, which beginneth 
thus. 
Nota quod dictum fuit pro- 
lege, ina Writ of Account 
brought by a Maſter of a 
Colledge againſt a Chap- 
lain, that If a Paiſon or 
Vicar grant certa'n lands, 
which is of the right of his 
Church. ro another , and 
die or changeth, the Suc- 
ceſſor may enter, & c. And 
I take the cauſe te be, for 
that the Parſon or Vicar 
that is ſeiſed, &c. as in 
right of his Church, hath 
no right of the fee ſimple 
in the tenements, but the 
Few 


— — — — 
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tenements, et l. droit de 


right of the fee ſimple abi- 


fee ſimple de ceo demyrs deth in another con ? C.. 
en aſcun auter perſon, es And for this cauſe his ſuc- r iel e 
pur cel cauſe ſon — ceſſor may well enter, not- eſt 4 
poit bien enter, niant Withſtanding ſuch aliena- eftre 
eontriſteant tiel alienati - tion, &c. Lan 
en, Cc. Tali 
Car un Eveſque poit :- For a Biſhop may have aun 
ver briefe de droit de 18> a Writ of 177 of the te- non 
nement! de droit de ſin nements of the right of his runc 
Eſzliſe, pur ceo que le Church, for that the right rum! 
drait oft en ſon Chapiter, is ig his Chapter and the in c 
et le fee ſmple demurrant fee (imple abjdeth in him te lli 
en lay et ea ſon Chapter, and in his Chapter. And a alli 
Et un Dean yojt aver Dean may have a Writ of aut 
; briefede droit yur ceo que right, becauſe the righs nub 
' te dro't demurtenluy. Et remains in him. And an gue 
| an Abbe poit aver briefe Abbot way have a Writ of ceus 
4e droit, pur ceo que le right for chat tha right re- cc. 
reit demurt en luy, et en mains in him and in his devs 
Jon covent. Et un Maſter Covent. And a Maſtcr of I 
Gene Heſpital poit aver an Hoſpital may have a Eſel 
briefe de droit, pur ceo Writ of right becauſe the em 
Ju- Je droit demurt en right remaineth in him and ſona; 
lex. e en ſes confreres, in his confreres, &c. And dem, 
ec. Et ſic de aliis caſi- ſo of other like caſes. But void 
bus conſimilibus. Mes un a Parſon or Vicar cannot ceſt 
Parſen ou un Vicar ne have a Writ of Right, my 
' port aver briefe de droit, &c. For 
| . Cs 0 
| Mes le pluis haut briefe But the higheſt Writ Legs: 
| we ils pornt aver eſt le that they can have, is the 4 
| tefe de Juris utrum, le Writ of Furs wtrum » Fran 
Fouel eſt graund proofe que which is a great proof that en li 
| e dreit de foe neſt en eux, the right of fce is not in 
ne en nul auters, Cc, them, vor in any others, F 
Ales le dreit de fee ſimple &c. but the eight of rhe ture 
e ſt en abtiance, Cc. ceo fee ſimple is in abeyance, A. 
| eſt adire, que il eſt tant- that is to ſay, that it is Par 
| ſelement en le remem- only in the remembrance , OR 
brance, entendment , et intendment and conſider a- 8 
|; eenſfideration de la Ley, tion of the Law, &c. for det 
. ; & Co # fe ee, 


* 
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Cc. Car moy ſemble que it ſeemeth to me, Thar 


t iel choſe et fiel droit que 
eſt dit en divers Lieurs 
ejire en abeyance , eſt a 
tant adire en Latine (5. 
Talis res, vel tale re- 
ctum, quæ, vel quod 
non eſt in homine ad- 
tunc ſuperſtite, ſed tan- 
tummodo eſt, conſiſt it 
in conſideratione & in- 
telligentia Legis, & quod 
alii dixcrunt, talem rem 
aut tale rectum fore in 
nubibus. Mes jeo ſuppoſe 
gue is intenderont per 
ceux parols, (In nubidbus, 
c.) come jeo aye dit a- 
devant. 

Item, fi un Parfon dun 
Eſliſe devie, ore le franks 


tenement del elebe del Pars 


ſonaze eſt nu 2 durant le 
temps que le 1 

voide , mes en abetance, 
ceft aſcauarr, in con ſide- 
rat ion et en le intelligence 
de la ley, tanque un axter 
ſoit fait Parſon de meſme 
Tegliſe; et immedias quant 
un auzer eſt fait Parſon, le 
franktenement en fait eſt 
enluy come ſucceſſor, 


Ftem, aſexns peradvens 
ture voilent arguer es di- 
re, que entant que un 
Parſon ove laſſent del Pa- 
trex er Ordinarie poit 

anter un rent charge hors 
del Glebe del Par ſonage en 
; fee, et iſſtat charger ls 


arfonage eſt 


ſuch a thing, and ſuch a 
right, which is {aid in di- 
vers books to be in abey- 
ance, is as much to ſay iu 
Latine (s.) Taiu res, ven 
tale rettum, qua, vel quod 
non eft in homine adturc ſu- 
perſtire, ſed tantummodo 
eſt, &. confoftit in conſide- 
rat ione et intelligent ia legu, 
& qued alii dixerunt, 14 
lem rem, aut tate rect 
fore in nubibus, But I ſup- 
poſe, that they mean by 
theſe words, (In »nbibus, 
— as I have ſaid be- 
ore, ö 0 c 


4 if daten of 8 
Church dicth, now the 
Frechold of che glebe of 


the Parſonage is in none 


during the time that the 
Parſonage is void, but in 
abe yance, vi in conſide- 
ration, and in the under- 
ſtanding of the Law, until 
another be made Parſon of 
the tame Church 4 
immediately when Abo- 
tker is made Parſon, the 
free- hold in decd is in him 
as Fucceſſor. 

Alſo, ſome peradven- 
ture will argue and ſay, 
that inalmuch as a Parſon 
with the aſſent of the Pa- 
tron and Ordinary, may 

rant a Rent charge out 
ot the Glebe of the Parſo- 
nage in fee, and ſo —_— 
__  - Giebe 


(OY 


— 
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lebe del Par ſonage per- 
petualment, Ergo, ils ont 
fee . ou deux, on 

un de euæ avoit fee ſimple” 
al meins. A ceo poi eſtre 
reſpondu e, que il eſt prin- 
c iple en le ley, que de ebe / 
cuns terres il y ad fee ſim- 
Ple, Cc. en aſeun home, 
ou auterment le fee fimple 
oft en aleyance. Et un au- 
tre principle eſt, Que cheſ- 
eun terre de fee ſimple poit 
eſtre charge de un Ren- 
charge en fee per un voy, 
ou per awer. Et quaud t- 
el rent eft graunt per le 
Fatt le Parſon & le Pa- 
tren; le Ord inarie, 
Ce. en Fee, nul avera 
Þre, udice ou parde per force 
de tiel Grant forſque les 
Grantors en leur vies & 
les Heires les Patron, & 
les Sueceſſors del Ordinary 
apres lour deceaſe. Et 47 
pres tiel charge, ſi le Par- 
fon devie, ſon Succeſſour ne 
poit vener ale dit t ſgliſy 
de.eftreParſon de meſme le 
Eſa iſeper lay Ley, for- 
que pen preſentment del 
atron & admiſſion & 
inſtitution del Ordinary, 
Et pur cel cauſe il covient 
gue le Succeſſor ſoy teigne 
content, & ee de ceo 
que ſon Patron & Lordi- 
varie loyalmeut feſoyent 
adevant, Oc Mes ceo 


. neſt proofe que le Fee ſim- 


ple, Cc. eſtten le Patron et 
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the Glebe of the Parſo- 
nage perpetually, Erg. 

they have a Fee ae or 
two, or one of them have 
a f.e ſimple at the leaſt, 
To this may be anſwered 


that it is a Princip'e in 
Law, that of every land 


there is a Fee ſimple, &c. 
in ſome body, or other- 
wiſe the Fee ſimple is in 
abeyance. And there is a» 
nother Principle, that e- 
very Land of Fee ſimple 
may be charged with a 
Rent charge in Fee by one 
way or other. And when 
ſuch Rent is granted by 
the Deed of the Parſon, 
and the Patron, and Or- 
dinary, & c. in Fee, none 
ſhall have prejudice or 
loſs by force of ſuch grant, 
but the Grantors 1n their 
lives, and the Heirs of the 
Patron, and the Succeſ- 
ſors of the Oidinary after 
their deceaſe. And atter 
ſuch charge if the Parſon 
die, his Succeſſor cannot 
come to the ſaid Church 
to Le Parſon of the ſame 
by the Law, but by the 
preſentment of the Patron, 
and admiſſion and inſtitu- 
tion of the Ordinary, And 
for this cauſe the Succeſ- 
ſor ought to hold himſelf 
content, and agree to that 
which his Patton and the 
Ordinary have lawfully 


done before, &c. but this 
| Lordinarie 


' teſſa, Ce. e 
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Lovitinaric, ou en aſcun 
ne, Fc. Mes a oauſt 
4% kiel grant de Rent 
charge oft bons, eſt pur 
ves ghe * 08u%' gREUN ave- 
ront intereſt, Co. en la 
dis Bſylefe, fo le Patron. 
ſelongaue lu Ley rermporal, 
et Lordynarse ſolongue ta 
Ley ſpiritual, faeront aſ- 
feht, en partie a tel 
charve, Nc. Et feo fem» 
ble oftro la yerie canſe 
que thel Glebe poit eſtre 
eharre en perpetuitie, 
Co 


- ſtem, fo Tenaut mntaie 
All aſſus et ſohs ttu/jerſie, ot 
puis il veteſſa per for fart 
cout fon droit à le drfjerfar, 
en ceſt caſe nul droit de 
taile poit etre en le Te- 
u ant en taille, pur ceo que 
il abi releas tout ſon 
droit. Et nul droit poit 
etre en liſſue. en le tatle 
durant le vie ſun pere. bt 
tiel dreit del enheritance 
en le taile. neſt pas tout 


ouſterment expire per force 


de Fiet:reteas, Qc. Ergo, 
 coutent que tiel dle 
demurt' en zbedance , ut 


ſupra, dn ant la vie le 


Tenant en. tale, que re- 
apres ſon 
dic enſo donque aft ciel droit 
mmimenam an ſon ue en 
fat, Cc. 

En meſme le manner 


the intereſt, &c. in the 


his Deed all his righ 
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is. ro prove that the fee 
ſimple, & c. is in the Pa- 
tron and the Ordinary, or 
in eithet ot rhe. &c. but 
the cauſe that ſuch grant 
of Rent charge is good, 
is, for that they who have 


ſaid Church, vis the Pa- 
tron according to the Law 
temporal, and the Ordina. 
ry according to the Law 
ſpiritual, were aſſenting, 
or parties to ſuch charge. 
&c. And this ſecmeth to 
be the true cauſe why 
— may be char- 
ved in x petuit iy, & c. 

5 alle il —— in tail 
hath iſſue and is diflcifed, 
and after he releaſock by 
0 
the Diſſeiſor; In this caſe 
no right of tail can be in 
the Tenant in tail, becauſe 
he hath releaſed all his 
right. And no right can be 
in the iſſue in tail duri 
the hfe of his Father. And 
ſuch right of che Inheri- 
tance in che tail is not al 
together expired by force 
of ſuch „ &. reo, 
it muſt needs be that ſuch 
right — in — 
wy: ting the life ot 
— in — reida. 
. 3 
ccaic right preſent 
is in his iſſur in Dec, 


In the ſame manmer it is 
Hh . of 


C 


* 1 
3 E 
Ws > 
_ 


betanee,ceft aſcavorr, ant- 


* ſolement en le reme m- 


'brance , conſideration , et 
intelligence de la Ley. 
Item, fi un Eveſque a- 
lien terres que ſont parcel 
de ſon Eyeſquery, et de- 


beiance, that is to ſay, 
onely in the remembrance, 
conſideration, and intelli- 
gence of the Law, 

Alſo, if a Biſhop alien 
lands which are parcel of 
his Biſhoprick, and die, 


E a 
f | . . 
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eſt, leu Tenant en taile where Tenant in tail grant en 
granta tout ſou eftate a a all his eitate to another 3 ga 
' auter, en ceſt cas le graun · in this caſe the Grantee * 
tee nad eftate forſque pur hath an eſtate but for — 
terme de vie del Tenant en term of life of the Tenant cer 
le taile, et le reveifion de in tail, and the reverſion los 
le taile neſt yas enle Te- ol the tail is not in the Te - La 
nant en taile, pur ceo que nant in tail, becauſe he Co 
il avoit graunt tout ſoy hath granted all his eſtate 105 
eftate et ſen droit, Cc. and his right, &c. And if wie 
ö Et ff le Tenant 4 que le the Tenant to whom the Fen 
7 graunt fuit fait fiſt vaſt, grant was made make & 
le Tenant en le taile ne un waſte, the Tenant in tail 1 
| que avera briefe de waſt, ſhall not have a Writ of voi 
ö pur ceo que nul reverſion waſte, for that no re ver ſi- De 
( eſt en luy. Mes le rever= on is in him e bur the re- fees 
| on it le inheritance de le verſion and inheritance of ot 
4 raile, durant le vie le Te- the tail, during the life of De 
| nant en le taile, eft en a- the Tenant in tail, is in a- & 


| vie, ceo eft un diſcontinu= this is a diſcontinuance to 0 
| ence a ſon ſucceſſor, pur his ſucceſſor , becauſe he le C 
| ceo que il ne poit enter, cannot enter, bur is put to core 
| ones eſt mis 4 ſon briefe his Writ of De inereſſu ſine be a 
| De ingreſſu fine aſſentu afenſu capituli. me 
| -<apiruli, le C 
Item, fi un Deaue alien Alſo, if a Dean alien can 
| terres queux il ad en droit lands which he hath in qro 
| de luy et ſon Chapiter et right of him and his Chap. me. 
moruſt, ſan ſucceſſor poit ter, and dieth, his ſuccei- fuer 
| cer. Mes ple Deane eſt ſor may enter. But if the et C 
| ſole ſeifie come en droit Dean be ſole ſeiſed as in tiel 
| Jon Deanry, dongue ſon right of his Deanry, his vers 
| _altenation eſt diſcontinu= alienation is a diſcontinu- noſm 
; ance a ſon ſucceſſor, come ance to his ſucceſſor as is due 
ſaid before. 


ef dis adevant. 
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Item, 
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Item, perad vent ure aſe 
cunt voilent arguer et dire, 
gue fi un Abbe et ſou Co- 
vent ſont ſeiſies en lour de- 
mneſne , come de fee , de 
certaine terres 4 eux et 4 
leur ſucceſſors, Oc. er 
Labie ſans aſſent de ſon 
Covient alien meſmes les 
terres 4 un anter, et de- 
vie, ceo eft un diſconti- 
nuance & ſow ſucceſſor,, 


Go. 
Per neſine le reaſeu il. 
voilent dire, que lou un 


Dean et Chapiter ſont ſei- 


ſies de certaine terre a eux 
er alour ſucceſſors, i le 
Dean alien meſme la terre, 
Cc. ceo ſerroit un diſ- 
continuance a ſon ſucceſ= 
ſear iſſint que ſon ſucceſ- 
ſour ne yoit enter, &'c, 

ceo poit eſtre reſpondue 


ue il y ad grand diver- 
Freie perenter les deux 


2. 
WE quand un Abbe et 


le Covent ſont ſeifies, an- 
core fils ſont diſſeiſis, Labs 
be avera aſſiſe en ſon noſ- 
me demeſne, ſans noſmer 
le Covent, Cc. Er i aſ- 
cun voile ſuer Præcipe 
qtod reddat, &c, de meſ- 
mes les terres quand il 
fueront en le maine Labbe 
et Covent, il covient que 
tiel action real ſoit ſue en- 
vers Lalbe ſolement ſans 
noſme la Co ent, pur cco 


aue touts ſont morts per- 


Alſo, peradventure ſome 
will argue and ſay, that it 
an Abbot and his Covent 
be ſeiſed in their demeſne, 
as of fee, of certain lands 
to them and to their ſuce 
ceſſors, &c. and the Ab- 
bot without the a ent of 


his Covent alien the ſame 
lands to another, and die, 


this is a diſcontinuance to 
his ſueceſſor, &c. 


By the ſame reaſon they 
will ſay, that where a 
Dean and Chapter are 6:i- 
ſed of certain land to them 
and their ſucceſſors, if the 
Dean alicn the ſame lands 
& e. this ſhall be a diſcon- 
tinuance to his ſacceſſor,. 
ſo as his ſucceſſor cannot 
enter, &c, To this it may 
be anſwered, that there is 
a great diverſity between 


theſe two caſcs, 


For when an Abbot, and 
the Covent are ſeiſed , 
yet if they be dilleiſed, 
the Abbor ſhall have an 
aſſiſe in his own name 
without naming the Co- 
vent, &c. And if any will 
ſne_ a Pracipe quod reddat, 
Fe. of the lame lands 
when they were in the 
hands of the Abbot and 
Covent, it behoveth chat 
ſuch action real be ſucd 
againſt the Abbot one ly 
without naming the Co- 


h 2 ſong 


| 


2 „ 


| 


+ ſon briefe de 


2 13. 
pus en — 4 for 
Labbe Furs i 
reizne, 1 E ceo eſt 
per cauſe 401 ſoveraign= 
ty; Car auterment il ſer * 
rot forſque come un de 
ly: un ter: Moignes ae le 
Covent, Sf, 


Mes un- Doane et le 
Chapiter te ent mort: 
py ns en Ley, Oe. 


car 1 de eux poit 
aver yr" en 
iel. 


- oo e 
rer 


di vtes riſes, E 
rerres” du tene ment. 


ent en commen, Oe. 


Anker voile aver ac- 


ren Teal ur felt rerrer 


„ rene mente ' envers le 
2 v. il rovient 

ae ſur enyers le Deane. 
S Chapiter'; et nemy 
enyers le Deane ſole , 
Ce. et ifſine il appiert 
grand diverſitie perenter 
tes deux ca „ Ce. 


Item, ſi le Maſter dun 
Hrſyital diſeentiune cer- 
eine 1erre de fon Hoſ- 
piral , ſon | Succeſſor ne 
poit enter, mes eft mis 4 
ingreſſu 
ſme aſſenſu confratrum 


& conſerorum, &c. Er 


routs tiels briefs plein- 


' es, 
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vent, — they te all 
the . the ſo- 
veraiga and dhis is 
by a * _ ſove- 
1 For otherwiſe 
he old be bur as one 
of the ocher:Monks af the 
Covent, Ke, \ 

But Dean and Chapter 
are not dead 4 — 


Law Nc. 
hem ma — an a — — 


by bimfebf in divers ca- 
And of fhoh nds 
or tenemones & the Dean 


and Oha pter hace in eem- 


mon, &e. if they be 
diſſeiſod, whe — and 
Chapter ſhall have - aw 


afſife., and not the Denn 


alone, &. And if ano- 
ther will have an a&i--. 


on real for ſuck lands or 
"Tenements ainſt "ris 


Dean, &c. he mut fur 


againlt the Dean 'anfl 
ter, aud not againſt 
ean alone, &c. and 
10 there appeareth a great 
diverfity between the two 
caſts, Re. 


Alſo, if the Maſter r 
an Hoſp iral ſhalt diſcon- 
tinue x rl Land of his 


Hoſpiral , his Succeſſor 
cannot iter , but is put 
to his Wrir of. De in- 

eſſu ſine aſſenſi confra- 
Gs Kee rorum, | | r. 
And all fre Writs ful 


ment 


dead — ons in Law, but 


* — , Ss... L_= 


* ·— VS. 
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ment appearent en le Re- 1 _ in the * 
Or. 

— » ff terre ſoit — if Land be ter to 
leſſe 4 un pur fr nee for term of his 
terme de ſa Vie; Ae res la, the. Kemainder to a- 
mainder a un auter en nother in Tail, ſaving 
le taile, ſavant le re- the ;Reverſion of the Le(= 
verſion al Leſſor" ,- 2 ſors and after he in the 
pnu celuy en le remain - Remainder diſſeiſeth the 
ger diſſerift le Tenayt 4 Tenant for term of lite, 
thre. de” vie, & falt and maketh a Feoffmedr 
1 Fedffement 4 un an- to another in Pee, and 
Fer 20 ee, & pn mo- aſter diech without iſſue » 
VINE Tue, e and che Tenant for life 

| 2 terne de vie dieth; It ſcentech in this 
Jemble ew eſt | Ciſe the he. in the Re- 

en Ia fe- verſjon well enter 

. ter upon the Feoffer” 
Hur ws caufe he in the Remain- 
ret 1 der which made the Fe- 
8 otfement was never ſei- 


- ſed ii Tail Dy. force 
are. - ay Name Reminder 
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Ty it 


Emitter en un anti- 
ent terme en la Ley. 


er eft lou home ad 
deux titles aterres ou te- 
neme nta, ſ. un pluis anti- 
ent title, et un auter ti- 


zle pluis darein, et ſil vi- 
ent « la terre per le pluis 


Aarreine title : uncore la 
Len luy adindęera rin per 
force del pla eigne title, 
Sur ceo .que le plnis eigne 
title eſt FA plus ſure tt i- 
rle er plais deigne title. 
Et donque quand beme eſt 
Ajudge eius per force de 
Jon eigne title, ceo eſt a 
luy dit an remitter, pur 
neo que la Ley duy mitter 
defi. e eins en la terre per 
le pluis eigne et ſure title. 
Sicome Tenant en le taile 
diſcontinua la taile, et 
puis il diſſeiſſt ſon Diſcon- 


rinuee, et iſſine moruſt 


Jeife „ her que les tene- 


ments diſcendont a ſon iſ= 
fuc ou Coſine, inheritable 
per force de letaile > ex 


seſt caſe , ceo UNE 


4 ques les Tenements 


#:{cendent que ad droit 


C HAP. XII. ny 5 | 


— 


Emieter is an antient 
R term in the Law, and 
is where a man hath 
two titles to lands or te- 
nements, via one a more 
antient title, and another 
a more Jarrey Hl 5. and if 
he comes to the lang by. 2 
latter title; yer the Law 
will adjudge him in by 
force of the elder title, be. 
cauſe the elder title is the 
more ſure and more wor- 
thy title. And then when 
a man is adjudged in by 
force of his elder title“, 
this is ſaid a Remitter in 
him, for that rhe Law 
doth admit him to be in 
the land by the elder and 
ſurer title. As if tenant in 
tail diſconticue the tail, 
and after he diſſeiſeth his 
Viſcontinuee and ſo dieth 
ſciſed, whereby the rene» 
ments deſcend to his iſſue 
or Coſine inherirable by 
force of the tail: In this 
caſe this is to him to 
whom the Tenements de- 
1cend, who hatli right 
fore of thy tail, a Remi: 
N der 


=Y 


— 


Ol Remitter. 


per force. de le taile un 
remitter a le taile, pur 
ceo que la Ley luy mit e 
et adjudge deſtre eins Per 

arce de le tail, que eſt 
for eigne title z car Ft Jer- 


- roit eins per force de le 
liſcent, douques le diſton- 


tinuee piers aver briefe 
e Entre {ur diſſeiſin en 
2 Pe r en veri lay, et reco- 


ver oi I 


dammage-, SD.. Mes en- 


tant que il eſt eins en. ſon 
remitter per force de le 
rail, le title et le intereſt 
lc diſcentinuee eſt tont ou- 


ſtermeyt quient et defeat, 


1 * ; 

Jem, fi le Tenant en 
fail enjenta yy fits enfees 
e ſon Coſine inheritable 
per force de le taile, le- 
que fits ou ce n al temps 
de feoffment eſt deins Age 
et puis le tenant en le taile 
devia, et celuy a que le fe- 
offement fuit fait en ſon 
heire per force de le Taile, 
ceo eſt un remitter al herre 
en le taile a que, le feoffe= 
ment fuit fait. Car coment 


que durant la vie le Te. 


nant en le taile que fift le 
Feojſement, tie! heirt ſerra 
adjudge eins per forge de le 

coffe ment, uncore apres la 
mort le Tenant en le taile, 


Pheire ſerra adjudge tins 


per force de le taile, et 


nemy per force de le feeſſe- 
ke . ee gue ried, 


+467 


Diſſei 
him N 


t les tenements et fes - 


377 
ter to the tail, becauſe the 
Law ſhall put and adjudge 
him co be in by force of 
the tail, which is his elder 
title; for. if he ſhould be 
in by force of the diſcent, 
then the diſcontinue might 
have a Writ of tntry* Jar 


the tenements and his da- 
mages, &c. but inaſmuck 
as he is in kis remitter by 
force of this tail, the title 
and intereſt of che diſcon- 
tinuee is quite taken away 
and defeated CR -< 


Alſo, if Tenant in tail 
infeoffe his Son in Pee, 
or his Cofine inheritable 
by force of the tail, which 
Son or Coſine at the time 


of the feoffment is within 
age, and after the Tenant 


in tail dieth, and he to 
whom the Feoffment was 
made in his heir by force 


of the Tail, this is a re- 


mitter to the heir in tail to 
to whom the Feoffe ment 


was made: for albeit that 
during the life of the Te- 


nant in tail who made the 
Feoffment, ſuch heir ſhall 


be adjudged in by force of 
the Feoffment, 


et after 
the death of Tenant in 
tail, the heir ſhall be ad- 


judged in by force of the 
tall, and not by force of 


in the Per againſt - 
would recover 


7 


hire | 


— —ͤ Ä —ę- 


2 


| 


8 


| 
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leine Fuit de pleiue; al 
2 Fl le mort de Fre. 
72 en la taile que fiſt, le, 


2 ment, ceo ne jet a — 


meer, þ. Phe: 
7 4 al temp. 75 e- 
ehe ment fait lig · 12 þ. 
tiel heire 7 777 deins age 
ciel Feeiment, m 
ent 54 aze. 97. 


77 t en le tail 

fr Lee "kt if at 
eſteant de pleine age v. 1 

charge. fol meme 
la terre oye un common de 
paſture , ou ove un rent 
charge, et puis le tenant en 
le taile moruſt, ore il ſe m- 
ble que le terre eſt dijſe 
charge del comman, er de 
le. rent, pur ces que le 
keire: eft cini, de auter tr 


ftate, en la terre , gue, i 


fact al temps de le. charge 
* nother Eſtate in che Land 


fait, ent ant que il eſt eu 
ſon remitter per force de 
le taile, et iin: leftate , 
Ag il avoit al — de 

charge, eſt onſter mant 
A er 1 41122 


fem, un 176560 21 
777 quei he ire 6 
caſes. av ts, 2 


22575 Jens ables, ſerrs «dit 


22552 2 5 . 


22 22 que 
= (olenCoryh 
Ca. 0 meſme il ve 


= rhe Gar me Land 
commoh of palture, wy 


.now I feemerk 
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che Feoffment. Por al- 
though ſuch heir were of 


Full ag ge at che łime of che 


deatli of the Tenant in tall 
who made the, Feoffment, 


this makes go matter, if 


the beis were hin age 
— the time of che Reef 
* unto him. And 


if fu h heir” being w 
Age 8 — the fie of of Thch Fe: 
; offe cometh Pull 
che tend in 


age, wing 
tail chat made che feoffe- 


2 and ſo bei of full 
; he, charg 2 
b 125 


Land is difchar ed of tlie 
common, "and of the rent; 
for that che helr is in of a> 


a rent, charge ge 
the Tenant in ta 


than he was at che time of 
the charge made, in as 
much as he is in his Re- 
mitter by force of the tail, 

and ſo Fe eſtate which he 


had at the time of the 


charge i is utterly defeated, 
&c 


Alto, a principal cauſe 
why ſuch heir in che ciſes 
aforeſaid, ** other like 


caſes ſhall d L faid in his 
5 keemieree⸗ 15 Ny thatt on 

is not r * £8 gainſt 
whom Je na peu y is 
0 1 85 4 
Sand Biffleif he cahnòt 
you 


A 3 


— — 


<> WW. 


— 


Car en'c 
ers ne fo) 
Parcenar 
nants en 
gue ils fe 
title:. C. 
en ſon R 
de le rail. 
4 lay aff 
2 ﬀ ems q1 
buy aſſter 


| 1 v — xZU—— — — — 3 
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pott 2 il ne poit ſuer ſue, and he cannot ſue a= 


en vers nul aer, car nul gr any other, for none 
anter eſt Frnan del franke 

tenement, en pur cel cauſe 
la Ley buy adjudge eins en 
ſon remitter, ſ. en 4iel 
plite, ficome il avoir loial- 
ment recover meſme Is 
terre envers un aufer, 


ther is Tenant of the fiee- 
hold; and tor this cauſe 
the Law doth adjudge him 
in his Remit2er, ſ. in ſuch 
lite, as if he had law- 
Fully recovered the ſame 
Land agaiaſt another, bc. 


„ Alco, if Land b-- entail» 

ed 40 a man and t his 
wife, and to che heirs of 
their two bodies begottien, 


lien, ff torre ſoit ruile 
a un eme et aſa ſeme, er 
4 les heirs de leur deux 
corps engendxes, les gueux 


E22 if 


—— 


ont ine file, et Te ſeme 
de vy, et le baron prent au- 
ter ſeme, et a {ne ** 
auer Ne, es diſeentiume 
le-tavle, et pui 1 

f Fife, ore le terre ac 
cenderua 4 ler eur Files. 
Er en ceſt cafe quant af 
eigne file, que = inhari- 


o 
1 * 


table per forcr de te taile, 


ceo neft ur Remitier forſ= 
gue te le moiety, . 
quant al auter miety, el 
eft i a ſuer ſon ation de 
Formedon envers fa ſoer. 
Car en'ceſt cas tes deux ſo- 
ers ne ſont pas Tenants en 
paretnary, wes ſont Te- 
nants eu commun pur ceo 
que ils ſont eint per divers 
titles, Car lun ſoer eft ein? 
en ſon Næmitrer per force 
de le taile quant à (to que 
a luy affiert, et lauter Gor 
eft ein quant à ceo que 4 
Luy aſſtert en fee fied: per 


nother wife, and hath 
ie ſue another daughter, and: 


arho have Iſſue 2 daugn- 


ter, and the wife dieth, 


and the husband taketch u 
1. 


. 


Aiſeostinue the bail; and: 


after ee A iſſeireh the di 


dontimtee and ſo die ſei- 
fed, nom the land mall dif * 


ten to che t daughters. 


And in this caſe; as t che 
eldeſt daughter, whois in- 


"heritable by force of the 


tail, this is no Remieter, 
but of the moiĩety. And as 
to the other moi 
8 to fue her ion of 

ormedon againiſt her ſiſter. 
For in this cafe the two 


ſiſters re not Ten ants in 
paret mary, but they are 


enants in common, for 
—2 > 2 in by divers 
titles. For the one ſiſter is 


in her Remitter by force of 


the entall, as to that Which 
to her belongerh ; and the 
le 


„ſhe is 


- — ———— 


—— — . — te ms 


— — 
— ß 4 


3 80 | 


le diſcent ſox pier, &c. 


Ez meſme le manner 
eſt, ſi Tenant en taile en- 
eoſfa ſon heire appara it 
en le taile eſteant lobe ire 
deins are, et un auter 
zoinkenant en fee, et le te- 
mant in taile meruſt, ore 
P-heirg en taile eſt en- ſon 


remitter quant a lus mi- 


etie, et quant 4 lauter 
Briefe de Formedon , 
Co 


Item, fitenant en taile 


i| eftean;. de pleine 4 
vo ile preuder tiel * — 
ment, Cc. Mes ti folly 
ne poit eftre ad udze en le 
heire eſteant deins aze al 


temps del feoffment, c. 


Item, fi Tenant ex taile 
enfeoſſa an feme en fee et 
moruſt, et ſon iſſue dein. 
age prent meſme la feme a 

eme, ceo eſt un remitter 


al enfant deins age, et la 


feme dongue nad rien, pur 
ceo que le baron et ſa feme 
ſeit forſqne come un perſon 
en ley. Et en ceſt cat le 


baron ne poit ſuer briefe de 


Of Remitter, t 


ot her ſiſter is in as to tha 
to her belongeth in Fee 
ſimple by the diſrent of her 
Father, & c. 

In the ſame manner it 
is, if Tenant in tail infe- 
offe his heir apparent in 
tail, (the Heir being with. 
in age) and another Joyn- 
tenant in fee, and the Te- 
nant in tail dieth; now 
the heir in tail is in his te- 


mitter as to the one moie- 


ty, and as to the other 
moiety he is put to his 
Writ of Formedon, & c. 


Alſo, if Tenant in tail 


infeoffe his helr apparent, 
the heir being of full age 


at the time of the feo 


. * 


* ment, and after Tenant in 
tail dieth ; this is no Ne- 
mitter to the heir, becauſe, 
:2Jt was bis folly, that be- 


ing of full age ke would 
— ſuch feoffment, &c. 
dut ſuch folly cannot be 
adjudged in the heir being 
within age at the time ot 
the feoffment, &c. 

Alſo, if Tenant in tail 
inſeoffe a woman in Fee, 
and dyeth, and his iſſue 
within age taketh the ſame 


woman to wite; this is a 


Remitter to the infant 
within age, and the wife 
then hath nothing, for that 
the husband and his wife 
are but as one perſon in 


Law. And in this caſe the 
Forme 


car « 
riens j 
me, & 


Tte 
.cert at 
baron 
me la 
Fee 3 4, 
{a ter 
Fe ne 
deux 
vero. 
— 
me e/t 
et el ef 
ſox des 
ſicome 


ceo qu 
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Formedon, ſinon que il 
voileit ner envers luy 


meſme, le quel ſerrou en- 


convenient, et pur cel 
cauſe la Ley adjudgera le 
heire en jon remitier, 


pur ceo que nul folly. poit 


eſtre adjudge en luy, efte= 


ant deins age al temps 
deſpouſels, Qc. It file 


he ire ſoit en ſon remitter 


per force de le taile, il en- 
Fg per reaſon, que la 
feme nad riens, Cc. Car 
entant que le baron et ſa 
feme ſont come un per- 
ſon, la terre ne poit eſtre 
ſevere per moieties, et pur 
cel cauſe le baron eſt en ſon 
re miteer de lentiertie : 
Mes auterment eſt ſi nel 
Leire fuit de pleine age 
al temps de les eſpouſels , 
car donques le heire nad 
riens ferſque en droit ſa fe- 
me, Oc. 


Item, fi Fe me ſeiſie de 


certain terre en Fee prent 


baron, le quel aliena meſ- 
me la terre a un auter ex 
Fee, Ia lienee leſſa meſme 
la terre al baron et ſa 
Femme pur terme de leur 
deux vies, ſavant le ve- 
verſion al Leſſor et a ſes 
Hetres, en ceſt cas la Fe- 
me eft eins en ſon Remitter, 
et el eſt ſeiſſe en Fait en 
ſon demeſme come de Fee, 
ſicome el fuit adevant pur 
ceo que le repriſel del E- 
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husband cannot ſue a writ 
ot Formedow , unleſſe he 
will ſue againſt h mſelf, 
which ſhould be incouve- 
nient; and for this caſe 
the Law adjudgeth the 
heir in his Kemitter, for 
that no folly can be ad- 
judged in him being with- 
in age at the time of 
the Eſpouſals, &c. And 
if the heir be in his remit- 
ter by torce of the entail, 
it followeth by reaſon that 
the wife hath nothing; &c, 
for in as much as the huss 
hand and wife be as one 
perſon, the land cannot be 
parted by moieties, and for 
this cauſe the husband is 
in his remitter of the 
whole. But otherwiſe it is 
if ſuch heir were of full 
age at the time of Eſpou- 
ſals, for then the heir hath 
nothing but in right of his 
wife, &c. 

Alſo, if a woman ſeiſed 
of certain Land in tee, ta. 
keth a Husband, who ali- 
eneth the ſame Land to a- 
nother in fee, the Alienee 
letteth the ſame Land to 
the Husband and Wife for 
Term of their two lives, 
ſaving the reverſion to the 
Leſſor and to his Heirs: 
In this caſe the Wife is in 
her Remitter, and ſhe is 
ſeiſed in Deed in her De- 
meſne as of Fee, as the was 
before, becauſe the raking 

fate 


9 — 
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ſture. ſerva adult e Ley 
p< ar nemy 
1+ Fuit la forme, iſſint nel 


ene, gut q ert en 
De Eten reſt caſe 
# Leſſornad view en le r- 
-verſ65n ꝙ t 060 Que ba 
= ao Mi- ſeiſſe es Fee, 
So. | 


bu 
12 
tie 


— 7 6 0 7 
Mas en % Caſe file 
Lefſouy voilt ſuur Action 
Ar Wisfts vers le Baron et 
f& Feme, pur ceo que le 
Baron 4vor fat Waſte, le 
Baran ne poir barrer le leſ- 


Priſek demeſne del eftate 
pur terme de vie a lay et 
4 ſa feme. Et uncore le 
Eaffor nad an Reverſion , 
A. Lee. eſt 
1 fer. Er iſſint home. 
imm veien un mater on. 
cus caſe, que bome ſerra 
eſt ape per un matter en 
Hut, camont que nul EN 


. cripthre for: fiat per Fait 


tadent, ou anterment, 


Mes f ex Action de 
. Waſte le Baron fuit de- 
fault a le graund Die 
freſſe, et la fem pria de 
fire receive et ſuit recei ve, 


back of the eſtate ſhall 
adju iged in Law the fa 

ol the husband, and not the 
fact of che wife, ſo no tolly 


can be adjudged in the 


Wie which is Covert in 
ſuch caſe; : And in this 
caſt the Leſſor hach no- 
thing in the Reverſion, for 


that tite Wite is ſaiſed in 


Fee, &c, 

But in this Caſe if the 
Leſſor willdus an Aion of 
Walte againſt the Husband 
and his Wie, for that the 
Husband hath committee 
Walt, the Husband cannot 
bar the Leſſor by ſhe wi 
this, that che Taking. b 
of the Eſtate to him and to 
his: Wife, was + Remitter 
to his _—— becauſe the 
Husband' is {to to 
that which * Let — 
own Fecoffment and taking 
back of the Eſtate for 
term of life ro him and 
to his Wife. And yet the 
Leſſor hath no reverſion, 
for that che Fee ſimple is 
in the Wife. And ſo * 
may ſec one thing in this 
— 5 — a — hall be 

by matter in Fat, 

. h — be no Wri- 

ting by Deed indenced, or 
otherwiſe, 

But if in Action of 

Waſte the Husband make 


default to the = Di- 
ſtraſſe, and: the Wife pray 
to be received, and * 


* 


el monſtra bien tent le 
matter, et coment el eſt en 
ſon Remitter, et el barrera 
le Lejjor de ſan Action, 
Fc. 

Car en cheſcun cas lou 
feme eſt receive per de- 
fault ſon baron, el pled era 
er avera meſine lad van 
tage en lee pledant, come 

el fuiſſoit feme ſole, Cc. 
Et coment que lalience fit 
le leas al baron et aſa fe- 
me, prefait endent , un- 
core ceo eſt remitter ala 
feme. Er anxy eoment 
ue lalienee vendiſt meſme 
terre al baron et a ſa 
feme per fine per terme de 
lour wes, wncore ceo eff 
un remitter al feme, pur 
ceo que feme covert que 
prent eſtate per fine , we 
erra my examine per les 


Fuſtices, Cc. 


Et hic nota, que quand 
aſcun choſe paſſera de la 
me que eſt covert de ba- 
ren per force dus fine, ſi- 
come le baron et la feme fe- 
ſoat an cenuſanee de droit 
a un auter, Ic. ou feſey- 
ent un grant et render à un 
auter, ou releſſent per fine 
4 auter,&lic de fimilibus, 
lou le droit del feme paſſe- 
reit del feme yer force de 
meſme le fine, en touts ti- 
els caſes la feme ſerra ex- 
amine de vaunt que la fin; 
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ceived, ſhe may well ſhew 
the whole matter, and how 
ſhe is in her remitter, and 
ſhe ſhall barr che Leſſor of 
his Action, &c. 


For in every Caſe where 


the Wife is received for 
default of her Husband, 
ſhe ſhall plead and have 
the ſame advantage in 
pleading, as ſhe were a 
woman lole, &c. and al- 
beit that the Alienee made 
the leaſe to the husband 
and wife by Deed inden 
ted, yet this is a Remitter 
to thè wife: and alſo al- 
beit the Alienee tendereth 
the {ame land to the hus- 
band and his wife by Fine 
for term of their lives, 

this is a Remitter to the 
wife, becauſe a Feme co 
vert which takes an eſtate 
by Fine ſhall not be exami- 
ned by juſtices, &c. 


And here note, that 
when any thing ſhall paſs 
from the wife which is co- 
vert of a husbandby force 
of a fine : As if the hus- 
band and wife make a co- 
nuſance of right ro ano» 
ther, &c. or make a grant 
& render to another, or re- 
leaſe by fine unto another, 
E ſic de ſimilibus, where the 
right of che wife ſhall paſs 
from che wife by force of 
the ſame fine : in all ſuch 
caſes the wife ſhall be ex- 

ee. 
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« ſoit accept pur ceo que tiels 
Aue concluderont tiels fe- 
es caverts a Fouts jo, 
Oc. Nles leu riens eſt 
move en le fine 2 
tant ſalement que le baren 
er la feme preignont eſtate 
per farce de meſine le fine , 


. Ceo we concluder la feme, 
Pur ceo que en tiel cas el 


jammes ne ſerra my exa- 


Mine, c. 


rem, ſeTepant en taile 
diſtominge le taile, et ad 


N 7 fle, et 715 er la 


# eſteant de pleine age 
rent baron, Cc. le diſ- 


continuee fait un releas de 


«£e0 al baron et a ſa feme 

un Ferme de lour vies, ceo 
Eſt ur; Remi ter al feme, et 
Iz eſt eint por force 


ſupra.” 
Item, ſi terre ſoit done 
4 le baron et à ja ferme, 4 
aver et tener a eu et a leg 
keires di leur deux corps 
engendres, et puts le baron 
_alienala terre en fee, et re- 
prent eſtate aluy et aſa 
eme pur terme de lour de- 
A pie, en ceft cat. & oft 
remitrer en fait ale baron 


eg aſa feme waugre ie ba- 


ren, Car il ne poit eſtre un 
remutter en ceſt cas ala 


ww 4 


Fenie, non que ſoit an re- 


witter a la Baron, pur ceo 
gue le baren ef J feme 


ale ; Caſa qua 
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aminc&dbefore that the fine 
be raken, becauſe that ſuch 
fines ſhall conclude ſuch 
femes coverts for ever. Bur 


where nothing is moved to- 


the fine; bur =_ that the 
e 


husband and wife do take 
an eſtate by force of the 
ſaid finez this ſhall nor 
conclude the wife, for thar 
in ſuch caſe ſhe ſhall not 
be at all examined, &c. 


Alſo, if Tenant in tail 
diſcoatinue the tail, and 
bath iflue a daughter and 
dieth, and the daughter 
being of full age takerh 
husband, and the Diſcon- 
tinuce make a releaſe of 
this to the husband and 


'wife for, term of their 


lives; this is a Remitter 


to the wife, and the wife 
is in by force of che tail, 


Cau ſa qua ſu bra. 

ro 23 be giyen 
to the husband and to his 
wite, to have and to hold 
to them and to the hoirs of 
their two bodies begotten, 
and after the husband alien 
the land in fee, and take 
back an eſtate to him, and 
to his wife for term ot 
their two lives; in this 
caſe this is a Remitter in 
deed to the husband and to 


his wife, maugre the huſ. 


band. For it cannot be a 


Re mitter in this caſe t 
the wile, unleſſe it be a 


ſont 


WS, 


” 


h ron eſt e er de cla wife are all one ſame per- 
h mer. 1 ceo, ——_ ſon in Law, though the 
* un remitier en luy en- husband be ſtopped to 
ved counter ſon alienation et Claim it. And cherefdre 
& fon rehriſel teme/ne, come this is a Remitter againſt 
E eſt dit adevant. his own alienation and re- 
10 prilal, as is ſaid before. 
IF . "Trem, fi terre ſeit done Alſo, if land be given 
** 4 un feme en tail, le re- to a woman in tail, the re- 
IT mainder à un auter entail, mainder to another in tail, 
le remainder ale tierce en the remainder -to the third 
: tail, le remainder al quart in tail, the rematnder to 
it an fee, et la feme preni ba- the fourth in fee, and the 
d ron, et le baron 5 woman taketh husband, 
d le terre en fee, yer cel diſ= and the husband diſconti- 
Cr continuauce touts les re» nue the land in fee; by 
h mainders ſon diſc ont inues. this Diſcontinuance all the 
* Car ſi la feme deviaſt ſans remainders are diſcontinu- 
t Ius, ceux en le remainder ed. For if the wife die 
d nauerent aſcun remedie without Iſſue, they in the 
* Frrſgue de ſuer lour briefs remainder ſhall not have 
20 4e Formedon ex le re- any remedy but to ſue 
8 minder quand il avient 4 their Writs of Fermedon in 


font tout un meſme perſon 
enley, coment que le ba- 


leur temps. Mes fi apres 
tiel diſcontinuance, eſtate 
ſoit fart a le baron & ſa 
feme pur terme de lour 
deux vies, ow Pur terme 
dauter vie, ou auter eſtate, 
Ec. pur ceo que ceo eſt 
un rem:tter al feme, ceo eſt 
auxy un remitter a 1047s 
ecuxenle remainder, Car 
apres ceo que la feme que 
eſt en ſon remitter moruſt 
ſans iſſue ceux en le re- 
mainder poyent enter, c. 
fans aſeun action ſuer , 
Cc. En meſme ls manner 
eſt de ceux que out la 
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Remitter to the husband, 
becauſe che husband and 


the remainder, when it 
comes to their times. But 
if aſter ſuch diſcont inu- 
ance, an eſtate be made to 
the husband and wife for 
term of their two lives, or 


for terme of another mans 


life, or ether eſtate, &c. 
for that this is a remitter 
to the wife, this is allo a 
temitter to all them in tha 
remainder. For after that 
the wife which is in her 
remitter be dead without 
iſſue, they in the remain 
der may enter, &c. with- 
out any action ſuing, & c. 

11 2 re- 


— — . — — 
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reverfion apres tiel tailes. 


Item, ſi home leſſa un 
meaſe 4 un feme pur terme 
e fa vie, ſavant le rever- 
Fon al leſſour, et pun un 
fuiſt un feint er faux acti- 
en envers la feme, et te- 
coveraſt le meaſe enyers 
luy per default, iſſint 
gs la feme poit aver en- 
vers. buy un Quod ei de- 
forceat, 1 le Sta- 
rute de Weſtm. 2. ore le 
re verſion le leſſor eſt diſ- 
continue, int que il ne 
(aig aver aſcun action de 

aſte. Mes en ceſt caſe ſi 
Ia feme prent baron et ce- 
Iny que recoveraſt leſſa le 
meaſe al baron et a ſa feme 


pur terme de lour deux 


vies, la feme eſt eins en 
Son Remitter per force del 
p imer leaſe, 


Fr ſi le baron et ſa feme 
Fort aſte, le primer Leſ- 
for avera envers eux briefe 
de Waſt, pur ceo qe en- 
rant que la feme f 2 
Remitter, il eft remiſe a 
fon reverſion. Mes ſemble 
en ceſt cas fi celu que re- 
cot eraſt per le faux action, 
voile porter auter breife de 
Waſte envers le baron et 
Ja feme, le bares nad au- 
ter remedy envers !:\y mes 
de faire default a la 
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In the ſame manner is is 
of thoſe which: have the 
reverſion after fych en- 
rails, 

Alſo, if a man let a 
houſe to a woman for term 
of her life, ſaving the re- 
verſion to the Leſſor, and 
after one ſue a feigned and 
falſe Action againſt the 
woman, and recovercth the 
houfe "againſt her by de- 
fault; ſo as the woman 
may have againſt him 2 
Cd es deforceat, accor- 
ding to the Statute of 
W:ſim, 2, now the rever- 
ſion of the Leſſor is diſ- 
continued, ſo chat he can- 
not have an Action of 


- Waſte. But in this caſe if 
the woman take husband, 


and he which recovereth 
let the houſe to the hus- 
band, and his wife for term 
of their two lives,the wife 
is in her Remitter by force 
of the firſt leaſe, 

And if the husband and 
wite make waſte, the firſt 
Leflor ſhall have a Writ of 
Waite againſt them, for 
that inaſmuch as the wife 
is in her Remitter, he is 
remitted ro his reverſion, 
Bur it ſeemeth in this caſe, 
if he that recovereth b 
the falſe action will bring 
another Writ of Waſte a- 
gainſt the husband and his 
wife, the husband hath no 
other remedy againſt him 

graund 


a alto; v_vEFI I V * 


TW * 


graund diftres y Cc. et 


© auſer la feme deſtre re- 


ceive, et de pleder cel 


matter envers le ſecond 
Leſſor, et monſtrer comme 
le- action per que il recve- 
raſt fuit faux et feint en 
ley, Cc. iſſint le feme 
poit lu barrer, Cc. 


Item, fi le baron diſ- 


continua le terre de ſa fe- 


me, et pau repriſt eſtate a 
luy et a ſa feme, et al ti- 
erce perſon, pur terme de 
lour wies, ou en fee, ceo 
neſt un remitter ala feme, 
forſque quant ala miiety, 
et pur lauter moiety el co= 
vient apres la mort ſon 
baren de ſuer un briefe de 
Cui in vita. 


Item, file baron diſcon- 
ti aue la terre ſa feme, et 
a la ouſter le mere, et le 
diſcontinue leſſa meſme la 
terre al feme pur terme de 
ſa vie, et liver a luy ſei- 
ſin, et puis le baron vevi- 
ent, et agreea a cel liverie 
de ſeiſin, ceo oft un Re- 
mitter ala Feme, et un- 
core ſi la Feme fuilſoit ſole 
al temps de le leas fait 4 


luy, ceo ne ſerroit à luy 


un Remitters Mes en- 
tant que el fuit covert de 
baron al temps de la leas, 
et de le liyerie de ſeiſiu 
fait a lu), coment que el 


priſt ſolement le liverte 4e 


wife, and goeth 
ſea, and ef ere nn 

ler the ſame land to the | 
wife for term of her life, 
and deliver. ro her ſeiſin, 
and after the husband com- 
eth back, and agreeth to 

this livery of feiſin, this i 

a Remirrer to the- Wile ; 


— * 
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but to make default to the 
grand diſtreſs, & e and 
cauſe the wife to be recei- 
ved, and to plead this 
matter againſt the ſecond | 
Leſſor, and ſhew how che 
action whereby he reco= 1 
vered was falſe and fained 

in Law, &c. ſo the wife 

may bar him, &c. 


ſo, if the husband 


diſcontinue the land of his 

wife, and after taketh back 

an Eſtate to him and to his 

wife, and to a third per- 

ſon, for term of their 

lives, or in fee, this is no 

Remitter to the wife; but 

as to the moiety, and for 

the other moiety ſhe muſt 

after the death of her hus- ö 

band ſue the Writ of Cui 

in vita { 
Alſo, if the husband diſ-— 

continue the land of the | 


ond | 


yes if the Wife had 


been ſole at the time of the 
leaſe made to her, this 
ſhould not be to her a Ne- | 
mitter; but inaſmuch aa 
ſhe was covert baron at 

the time of the leaſe, and 
livery of ſeiſin made unte 


Ii: feipm | 


* 
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Jeiſia, ceo fuit un Remit- 


zer a luy pur ceo que feme 
covert ſerra adjudge ſicome 
enfant deins age en tiel 


cas, Cc. Quere en ceſt. 


cn, ſi le baron quand. il 

revieut voil diſagree a le 

lgas et livery de ſeifin fait 

8s ſon feme en ſos alſence, 

f ceo ouſters jon fem de 

2 Remitter, oh nemy, 
Co 


lee m, fi le baron diſ- 
continua les tene ments ſon 
eme et le diſcontinuee ef 
Aiſſeiſis, et puù le difſeiſor 


leſſa m ſmes les zenements 


« le baron ct 4 ſon feme. 


dur terme de vie, ceo oft 
ws remittera la feme. Mes 
Hs baron er ſon fem: fuc- 
Four de coyin et conſent 
e ls diſſai doit efte 
A, dongues it neſt Re- 
mirter * feme pur ceo 
2 i "eſt diſſeiſereſſe: 
sſ6 le baron fuit de con. 
vin ot conſent a le diſſaiſn, 


et nemy la feme, dongue 


ziel leas fait al feme oft un 
remieter, pur ceo que nul 
default fuit en l . 


Item, ſi tiel diſcant inuea 
feſeit eſtate de 22 
ment 41 baron et a ſon fe- 
me — fait endent , ſur. 

en, ſo reſer nan al 
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her, albeit ſhe taketh only 


the livery of ſeiſin, thus 
was a Remitter to her be- 


cauſe a Feme covert ſhall 


be adjudged as an infant 
within age in ſuch a caſc , 


&c. e, in this calc, if 
the A whea he 


comes back will diſagree 


to the leale and livery of 


ſcifin made to his wife in 
his abſence, if this ſhall 


ouſt his wife of her Remit- 
ter, or not, &c. 


Alſo, if the husband 
diſcontiaue the Lands of 
his wife, and the diſcon- 
tinuee is diſſeiſed, and at- 
ter the Diſſeiſor letteth 
the ſame lands to the huſ- 
band and Wife for term of 
life, this is a Remitter to 
the Wife. But if the Huſ- 
band and.his Wite were of 
covine and. conſent that 
the diſſeiſin ſhould be 


made, then it is no remit⸗ 


ter to his. Wife, becauſe 
ſhe is a diſſeiſoreſſe: Bur 


if the Husband were of co- 


vine and conlent- to the 
Diſſeiſin, and not. the 
Wife, then. ſuch leaſe 
made to the wife is a re- 


mitter, for that no default 
Was in 


wife. 
Alſo, if ſuch diſconti- 
nuce make an eſtate of 
Freehold -to the. husband 
and wife by deed indented 
upon condition, fy. reſer=- 
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di ſcont iauee un cortaimne 
rent, et pur default de 
payment un re-emry , et 


pur ceo ue le nent off - 


lerer „ le 
enter, donques de cell en- 


trie le feme aura an Aſ- 


4e Novel diſſeiſin, 4- 
pres {a mort ſon baron cw 
vers le diſcomtinmnee , pur 
ceo que le condition fuit 
rour 0:fterment amente , 
entant que la feme fuit 
en ſon remitter, uncore le 
baron oveſque ſa feme ne 

ent aver Aſſi ſe, pur ceo 
que le baron eft eſt oppe, 

Co p- :-0 . 

ſtem, fi le baron diſ- 
continua les tenement; ſa 
feme , et repriſt eftate 4 
lay pur terme de ſa vie, le 
remainder apres ſon de- 
ceaſe 4 ſa fſeme pur terme 
de ſa vie, en ceſt cas ceo 
neſt un remitter a la feme 
durant la vie le baron, pur 
ceo que durant la vie le bas 


ron, la feme nad riens en le 


ranktenemert; Mes fr en 
— cas la feme ſurveſq uiſt 
le baron, ces eft un remit ter 
4 la feme, pur ceo que un 
franktenement en ley of 
z6ft ſur luy mauęre le ſuen. 
Et ent ant que el ne poit 
aver action enuers nul au- 
ter perſon, et envers luy 
meſme el ne poit aver act᷑i- 
en, pur ceo el eſt en ſon 
Remitter. Car enceft cas 


cement que la feme ne en 


389 
ving to the diſcontinuee a 
cettain rent, and for de- 
fault of payment a re- en- 
try, and for that the rent 
is hehinde che diſcontinuee 
enter, then for this entr 
— = - have 4 . 
ile of Novel Aiſſeiſin, after 
the death of 121 


becauſe the condition was 
altogether taken away, 


inaſmuch. as the wife was 


in her remiiter, yet the 
Husband with his Wife 
cannot have an Aſſiſe be- 
cauſe the Husband is eſtop- 
ped, &. 

Alſo, if the Husband 
diſcontinue the tenements 
of his Wite, and take back 
an eſtate to him for life, 
the remainder after his de- 
ceaſe to his wife for tern 
of her life, in this caſe this 
is no remitter to the wife 
during the life of the hus- 
band, for that duriog the 
life of the husband the 
wife hath nothing in the 
Freehold, But it in this 
caſe the wife ſurviverh the 
husband, this is a-remitter 
to the Wife, becauſe a 
Frechold in Law is caſt up- 
on her againſt her will. 
And inaſmuch as ſhe can- 
not have an action a- 
gainſt any other perſon, 
& againſt her ſelf the can- 
n 


ot have an action there- 


tore the is in her remitter. 


ra 


usband, . 
againſt the Diſcontinuee, 
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| Of Remitter, 


Fra pas en les temements, For in this caſe, although 
the wife doch not enter in- 

2 

ſuer ſou 4 Tien envers la ſtranger which hath cauſe 
feme de meſmes les rene= to have an action, may ſue 


wncore xn eftrenze que ad 
cauſe de aver action, poit to the tenemencs , 


ments, pur ceo que el eſt his action againſt the wife 


ren ant en ley, coment que 
el ne ſoit tenant en fait. becauſe ſhe is Tenant in 
Law, albeit that ſhe be not 
| Tenant in deed, 
Car tenant — 
tenement en fait eft celuy, in deed is he, who, if he 
que fil ſoit diſſeiſe de be diſſciſed of the Free- 
frankgenement , il poit a= hold, may have an Aſſiſe, 
ver aſſiſe. Mes tenant de but Tenant of Freehold in 
frankzenement en ley de- law before his entry in 
vant ſon entre en fait, deed, ſhall. not have an. 
| navere my aſſiſe. Er ſs Aſſiſe. And if a man be 
home ſoit ſeipe de certeine ſeiſed of certain Land, and 
terre, et ad iſſue fits quel hath iſſue a ſon who ta- 
prent femey et le pier de- keth wife, and the Father 
vie ſeiſie, et hui le fits diath ſciſed, and after the 
de vie devant aſcun entrie ſon dies before any entry 
fait pur luy en la terre, made by him into the land, 
la feme fits ſerra endowe the wife of the ſon ſhall be 
en le terre, et uncore il Endowed in the land, and 
navoit nul franłtenement Yet he had no-Frechold in 
en fait, mes il avoit un Deed, but he. had a Fez 
fee et franktenement en. and Frechold in Law, And. 
ley. Er iſſint nota, que ſo note, that a Pracipe quod 
Præcipe quod reddat pit reddat may as well be 
auxibien eſtre maintenus maintained againſt him 
en vers celu que ad frau - that hath the Freehold in 
tenement en ley, ſicome Law, as againſt him that 
envers celuy que ad le hath the Frechold in Deed, 
franktenemeut en fait. | 
Item, fi tenant ex taile Alſo, if Tenant in tail. 
ad iſſue deux fits de pleine hath iſſue two ſons of full: 
&7e , 77 il leſſa la terre age, and he letteth the 
tails al eigne fits pur land tailed to the eldeſt: 
terme de ſa vie, be remains ſon for term of his life, the 
der 4 fits puiſne pur xemainder to zhe younger, 
| verms 
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for the ſame tenements, 


For Tenant of Frechold 
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ſerme de ſa vie, et puis le 
tenant en taile moruſt, en 
ceſt eas leirne fits neſt yas 
en ſon remitter , pur ceo 
que il prent eftate de ſon 
pier. Mes ſo leigne fits mo- 
ruſt uuns iſſue de ſon 
corps, denque ces eft un 
re mitter al paiſue frere, 
pur ceo que il eſt leire en 
le taile, et un franktene= 
ment en leley eſt eſcieat, 
er jecte ſur lay per force de 
le re mai nder, et il y ad 
nul enyers que il poit ſue 
fon aftion. 

En meſme le manner eft, 
leu: home ſuit difſeiſie, et le 
diſeiſor moruſt ſeiſie, et les 
tene ments diſcendont a ſon 
he ire, et le heire le Diſſei- 


- for fait un lea 4 un home 


de meſmes les tenements 
Pur terme de vie, le re- 


mainder ale Diſſeiſee pur 


tes me de vie, ou en taile, 
ox en fee, le tenant a term 

de vie moruſt, ore ceo eſt 
un Remitter al Diſſeiſce, 
Cc. Cauſa qua ſupra, 
&c, 

Nota, fi tenant en taile 
enferffa ſon fits et un au- 
ter per ſon fait de la terre 
tile en fee, et livery de 
ſeiſin eſt fait a lauter ac- 
cordant al fait, et le fits 
rien conuſant de ceo agreea 
a le feoffment, et puis ce- 
Tuy que priſt le livery de 
ſeiſm devy, et le fits ne 


occupia la terre, ne prent 


RY 
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ſon for term of his life, and 
after the Tenant in tail 
dieth, in this caſe the el- 
deſt ſon is not in his re- 
mitter, beeauſe he took an 
eſtate of his Father, But it 
the eldeſt die without iſſue 
of his body, then this is a 
remirter to the younger 
brother, becauſe he is heir 
in tail, and a Freehald in 
Law is eſcheated and caſt 
upon him by force of the 
remainder, and there is 
none againſt whom he may 
ſue his action. 

In the ſame manner it is, 
where a man is diſſciſed , 
and the Diſſeiſor dieth ſei- 
ſcd, and 
diſcend to his heir, and the 


heir of the Diſſeiſor make 


a leaſe to a man of the 
ſame tenements for term of 
life, the remainder to the 
Diſſeiſee for term of life, 
or in tail, or in fee, the te- 
nant for life dieth, now 
this is a Remitter to the 
Diſſeiſee, & c. Cauſa qua 
ſupra, Cc. 

Note, if Tenant in tail 
infeoffee his fon and ano- 
ther by his deed of the 
land intajled in fee, and 
Livery of ſeiſin is made te 
the other according to the 
deed , and the ſon nor 
knowing of this agreeth to 
the feoffment, and after 
he which rook the Livery 
of ſeiſin die ch, and the ſor 

aſcun 


the tenements 


M's 
ve 
ij 
- 
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aſeun profit del terre du- 
rant᷑ la vie le pier, et pus 
le pier moruſt, ore ceo eſt 
un Remitter al fits, pur 
ceo que Þ franktenementeſt 


elt ſur lay per le ſurvi- 


vivor : Et nul default 
Fit en luy, pur ceo gue 
il ne unque agicea, Cc, 
en la vie ſou pier, et il ad 
nul envers que il poit ſu- 
er Briefe de Formedon, 
Oe. 


Car fi home ſoit diſſeiſie 
de certeine terre, e le 
Diſſeiſer fait un fait de 
Feoffement, per que il in- 


feeſa B. C. er D. er le li- feoffech 


C. Mes D. de fuit dl 
Civerie de Jeifin + ne un- 
due agrees 4 le feofſement, 
ae ungymne voile prender les 
rah, c. et pui, B er 
C. devieront, et D. eux 
ſfirveſquiſt, et le Diſſeiſee 

rt Jon Briefe ſur diſſei- 

nen le Ver, euvers E. 
il monſtra tout le matter, 
coment il ne unques arreea 
a le feoſſeme ut, et iſſint il 
di ſchargera luy le dama- 
ges, iſſint que le deman- 
dant ne recovera aſcuns 
damages envers luy , co- 
ment que il ſeit Tenant del 
franktenement del terre. 
Ft uncore le Statute de 
Glouceſter cap, 1. voit, 


que le Diſſeiſes recouera 


— — nn 


Of Remitter. 
doth not occupy the land, 


nor takech any profit of 
the land during the life of 
the Father, and after the 
Father dicth, now this is a 
Remitter to the ſon, be- 
caufe the frecho!d is caſt 
upon him by rhe ſurvivor : 
And no default was in 
him, becauſe he did never 
agree, &c, in the life of 
his Father, and he bath 
none againſt whom he 
may ſue a Writ of Forme- 
don, Vc. a 
Por it a man be diſſciſed 
df certain land, and the 
Diſſriſor make à deed of 
Feoffment, whereby he in- 
8. C. and 0. and 
livery of ſcilin is made to 
B. and C. but D. was not 
at the Livery of Seiſin, nor 
ever agreed to the feoff - 
ment, nor ever could tałce 
the profits, &c. and after 
B. and C. die, and D. ſur- 
vive tham, and the Diſſei- 
ſce bringeth his Writ upon 
Diſſeiſin in the Per againſt 
D. he ſhall ſhew all the 
matter, how he never a- 
orecd to the feoffment, and 
he ſhall diſcharze himſelf 
of damages, ſo as che De- 
—— „ nog 
Amages agal My Aai- 
— 1 Tenant of 
the frechold of the Land. 
And yer the Statute of 
Glouceder, cap. 1. will, 
That the Diſſeiſee ſhall re. 


damares 
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es en Briefe de Bn- 
tre foundaxe ſur Diſſeiſin 
Tenant. Em cea off un 
vers celuy que eft trove 
proofe en lauter caſe, que 
ent aut que Liſſue en le 
taile avient à le Frankte- 
xe ment, et nemy per jon 
fait, ne yer ſon agreement; 
mes apres la mort ſox pier 
ces eft un Remitter 4 luy, 


ent ant que il ne pit ſuer 


Action de Formedon en- 
vers nul auter perſon, 
[Cx Cs : 
Item, fi nx Abbe aliens 
Ia terre de ſon meaſon a un 
auter en / 5, et Lalience 
per ſon fait charge la terre 
ove un rent charge en fee, 
et Pubs Lalience infeoffa 
Lakbe ove licence, à auer 
et tener al Abbe et a ſes 
Sucreſſars a tout jours, et 
4 Lathe moruſt, et un 
auter eſt efſieu, et fait 
Abbe : en ceſt caſe Labbe 
que eſt le Succeſſor, et ſon 
Covent , ſont en lone Ne- 
mitter , et tien dront la 


terre diſcharge , Pur ceo 


que meſme e ne po it 


aver aſcaꝝ action, ne breif 


Dentre fine aſſenſu Ca- 
pituli, de meſine la ter- 
re envers ual auter per- 


ſou. 


En meſme le manner eſt, 
leu un Eueſqut, on un 
Deane ou atters tiels Per- 


ſors aliena, Cc. fans a> 


cover damages in a Writ 
of Entry founded upon 2 
Diſſtifin againſt him which 
is found Tenant, And this 
is a proof in the orher 


| Caſe, chat foraſmuch as the 


iſſue in tail came to rhe 
frechold , and not by his 
act, nor by his agreement, 
bur aftct the death of his 


Father, therefore this is 2 


Remirrer to him, inaſmuch 
as he cannot ſue an Action 
of Formedon againſt any o- 
ther perſon, &c. 

Alſo, if an Abbor alien 
the land of his houſe to a- 
nother in fee, and the Ali- 
enee by his deed charge 
the land with a rent cha 
in fee, and after the All- 
enee infeoffe the Abbot 


with licenee, to have and 
to hold to the Abbot and 
to his Succeſſors for ever, 


and after the Abbot die, 
and another is choſen, and 
made Abbor ; in this caſe 
the Abbot that is the Sucs 
ceſſor, and his Covent, are 
in their Remitter,and ſhall 
hold the land diſcharged , 
becauſe the ſame Abbot 
camot have an Action, nor 
a Writ of Entre fine aſſen- 
ſu Capityli , of the ſame 
land againſt any other per- 


ſon. 


In the ſame manner it is, 
where a. Bilhop or a Dean, 
or other ſuch perſons ali- 
en, &c, without aſſent, 

ſent, 


2 — —— —— —— — 


> A 
ſent, Ce. et Lalience 
cbarge la terre, Cc. et 
Pris Leveſque repriſt eſtate 
de meſme la terre per li- 
cence, 6 luy et a ſes Suc- 
ceſſors, et puts leveſque de- 
vie, ſon Succeſſor eſt en 
fon Remitter , come en 
droit de ſon Eſyliſe, er de- 
featera le charge , Cc. 
Cauſa qua ſupra, &c. 
Item, fi home ſuiſt faux 
aition enyers le Tenaut en 
taile, ſicome home voile 
ſuer envers luy un briefe 
Ventre en le Poſt, ſup- 
peſant per ſon briefe que le 
Tenant en'taile nad pas eu- 
tre, ſinon per A. de B. que 
diſſeiſiſt laye! le Deman- 
dant, et ceo eſt faux, et 
il recover envers le Tenant 
en le taile per default, et 
execution, et puis le 


ut 
6-2 22 entaile meruſt, ſon 


— —— — Es 
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Iſſue poit aver Briefs de 
Formedon envers luy que 
recovera, et ſil voile plea- 
der le recoverie envers le 
Tenant en taile, liſſue poit 
dire, que le dit A. de B. 
ne diſſeiſiſt poynt layel ce- 


lay que recoveraſt, en le 


maner come ſon briefe ſups 


peſa, et iſſint il fauxera 
le recoverie. Auxy Poſi- 
to, que ceo fuit vo yer, que 
le dit A. de B. diſſeiſiſt 


layel le demandant que re- 


coveraſt, et que apres le 


diſſeiſin, le demandaut, ou 


ien Fier, en ſon ayel per 
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&c. and the Alienee charge 
the land, &c. and after cke 
Biſhop takes back an e- 
Race of the ſame land by 
Licence, to him and his 
Succeſſours, and after the 
Biſhop dieth; his Succeſ- 
ſor is in his Remitter as in 
right of his Church, and 
ſhall defeat the charge, 
&c. Cauſa qua ſupra, Oe. 

Alſo, it a man ſue a talſe 
Action againſt Tenaut in 
tail, as it one will ſac a- 
gainſt him a Writ of En- 
trie in Poſt, ſuppoſing by 
this Writ, that the l enant 
in tail had not his Entry, 
bat by A. of B. who diſ- 
ſeiſed the Grandfather of 
the Demandant, and this is 
falſe, and he recovereth 


againſt the Tenant in tail 


by default, and ſueth Exc- 
cution, and after the fe- 
nant in tail dieth, his Iſſue 
may have a Writ of Forme . 
don againſt him which re- 
covercth ; and if he will 
plead the _— againſt 
the Tenant in tail, che IC 
ſue may ſay, Thar the ſaid 
A. of B. did not diſſeiſe 
the Grandfather of him 
which recovered in man- 
ner as his Writ ſuppoſeth, 
and fo he ſhall fall fie his 
recovery, And admit this 
were true, That the ſaid 
A, of R. did diſſeiſe the 
Grandfather of the De- 
mandant, Which recovercd, 

1 
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Tenant en taile, tout le 
droit que il avoit en la 
Terre, Cc. et ceo nient 
contriſteant il ſuiſt un 
Briefe Ventre en le Poſt, 
envers le Tenant en Taile, 


en le manner come eſt a=. 


vauxtdity et le Tenant en 
Taile pleda 4 celny, ue 
le dit A. de B. ne diſſeiſiſt 
4s ſon ayel, en le manner 
come ſon Briefe ſuppeſa, 
et ſur ces ſont alſſue, et 
liſſue eſt trove pur le de- 
maxdant, pur que il ad 
judęgement de recover, et 
ſuit execution, et pus le 
Tenant en le Taile moruſt, 
fon iſſue poit aver an Breif 
de Formedon envers celu 
que recovers , 4 fil ks 
pleal le recoyerie per l' a- 
ction trie envers ſyn pier, 
que fuit Tenant en Taile , 
dongue il poit monſtrer et 
pleader le Releaſe fait al 
ſon pier, et iſſint latti- 
on que fuit ſue, feiut en 
Ley. 


Et il ſemble que feiut 
action eſt axtant adire en 
Eneliſb, A fained action, 
c F aſcavorr , tiel action, 
que coment que les parolx 
de le breife ſont deyers, 
Uncore pur certain cauſes 


il nad cauſe ne title pur la 


Ot Remitter. 
un fait avoyent releſſe al 
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and that after the diſſeiſia, 
the Demandant, or his Fa- 
ther, or his Grandfather 
by a Deed had releaſed to 
the Tenant in tail all the 
right which he had in che 
land, &c. and notwith» 
ſtanding this he ſueth a 
Writ ot Entry in the Poſt, 
againſt the Tenant in Tal, 
in manner as is aforeſaid, 
and the Tenant in Tan 
plead to him, that the ſaiil 
A. of B. did not diſſeiſe 
his Grandfather in ſuch 
manner as his Writ ſuppo- 
ſed, and upon this they are 
at iſſue, and the iſſue is 
found ter the demandant, 
whereby he hath judgment 
to recovery and ſueth exc. 
cution, and atter the Te- 
nant in tail dieth, his iſſue 
may have a Writ of For- 
medon againſt him that re- 
covered, and if he will 
plead the recovery by the 
action tried againlt his fa- 
ther who was Tenant in 
tail, then he may ſheiv 
and plead the releaſe made 
to his father, and ſo the 
action which was ſued, 
faint in Law, 

And it ſeemerh that a 
_ action is as much to 
ay, in Engliſn A fairned 
Ain, that is to 1. fuck 
an action as albeit the 
words of the Writ be true, 
yet for certain cauſes he 
hath no cauſe nor title by 


'Tey 


a — 
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attion. Et faux arlion 
eft, lou les parolx de briefe 
ont faux, Et en les deux 


- Caſes avantdits , # le cas 


cover et execution ent 


— ti >. wg te * + Ao — — pie — 
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en fait, in tenant en taile 
liſſeiſie celay que re- 

ki dnt ent mari Jelſie, 
ꝓer que la terre deſcendift 
4 fon iſſue, ceo un remitter 
iJue, et Piljae ot eins 
per force de le taile, et pur 
cel cauſe jeo aye mu les 
deux caſes precedenzs, pur 
enformer toy, mon fits, que 
'Peſue en taile per force 
jon deſcent fait aluy 


res un recoyery et execu- 


Lion fait en vers ſon 4nn- 
ceſt or poit e ſtre auxy bien 


en ſon remitter, ſicome il 
ſerroit perle deſcent fait a 
4% apres un diſcontinu- 


. ence fait per ſon auuceſtor 
" de les terres tailes, per fe- 

oftemgnt en pai, ou aut er- 
ment, Cc. 


Item; enles caſes a vant- 
dits, file cas fuit tiel, que 
apres ceo que le deman- 
Aant auait . yet de 
recover enyers Þ tenant en 
tail, et ine ſme le tenant eu 
_ 24ile mor uſt de vannt aj- 
EN Exeamion ee enveis 
. buy per que les tenement s 
Aeſcendent a ſon iſſue, et 
.celuy que recavera ſuiſt un 


Hey de recover pur meſme 


ait tiel, que apres tiel re- 


Of Rewitter. 
the Law to (treover by 


the fame action. And 4 
falſe action is, Where the 


words ot the Writ bo falle. 


And in theſe two Caſes a- 
forcfaid, it the eaſe were 
ſueh that after ſuch reco- 
very, and execution there, 
upon done the tenant in 
tail had di ſſeiſet him that 
recavered , and therefore 
diet fei(cd , whereby. rhe 
land deſcended to his iſſue, 
this is a remitter to the iſ- 
ſuc, and the iſtue is in by 
force of the tail; and for 
this: cauſe T have pur theſe 
two caſes precedent, to 
infornithee (my Son) that 
the iſſue in tail by force of 
a deſcent made unto him 
after a recovery and execu- 
tion made againſt his An- 
ceſtor, may be as well in 
his remitter, as he ſhould 
be by the deſcent made to 
him after a Diſcontinu- 
ance made by his Anceſtor 
of the entailed lands by 
feoffment in the County or 
otherwiſe, &c. 

Allo, in the caſes afore- 
ſaid, iſ the caſe were ſuch, 
that · after that the, Deman- 
dant have judgment to re- 
cover againſt the tenant in 
rail, and the ſame tenant 
in tail dieth before any ex- 
ecution had againſt Him, 
whereby the tenements 
deſcend to bis iſſue, and he 
who xccovereth ſueth a 

ſcire 


CC + AS. 4. A... man 


de lo judze ment enyers le 
iſſue ep. tail , liſſue ple- 
dęra le. matter come, av 
vaunt; efti du: Ex ifſing 
prove que, I dit recovery 
Frir faur, au feint on ley, 
et Iuy barrera daver 
ex:cntion.de le judgement. 
Item, fo tenant en tai 


diſcontinua le taile, et 


moruſt, et ſor. iſſue port 
Jon TR: 2 — 
envers le diſcoutinuee, 
( efteant tenant de fo 
tenement del terre) et le 
diſcont inte pled a que 11 
veſt tanang, mes on 
en 2 le 5 
gane en la terre, en ce 
i judgement ſerra que 


Ie tenant alaſt faws jour, 
et res t iel judgement liſ- 


ſus en la taile q ue oft de- 

poſt entrer en la 
terre, nyent contrifteaat 
le diſcontinuance, et per 
viel entry it ſorra adjudge 
neck 4 Remitter, Et 
4.canje ej, pur ceo e 
f aſcun home ſuift 21. 
cipe quod reddat envers 
—— ten ant de frankges 
nement, en quel action le 
de mandant ne recover 
damages, et le tenant ple- 
daft nontenure, on auer. 
ment diſc'atma en le te- 
nancy , le demandant ne 
poit averrer ſon briefs et 
dirra que il eſt tenaut 
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ſcire/ facias, hors de le 
judgement daver execution 


and fay that 
Kk 
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ſeire facias out of the judg- 
ment to have execution of 
the judgment againſt the 
iſſue in Tail, the iſſue ſhalt 

lead them after as afore- 

aid, and ſo prove that the 


aid recovery was falſe, or 
faint in Law, and ſe ſhalr 
bat him to have execution 


of the judgment. 

Alſo, if Tenant in tail 

diſcontinue the tail, and 

dieth, and his iſſue bring 

eth his Writ of Pormedon 

againlt the diſeontinuee 
being 


tenant of the free 


old of the land) and the 
diſcontinuee plead that he 


is not age but utter] 
diſclaimerh from the te 
nancie in the land; In this 
caſe the judgement ſhall 
de that the 
without day, and after ſuch 


Tenant gocth - 


— 


judgment the iſſue in the 
tail that is demandant may 


ener into the land, not- 
withſtanding 
nuance, _ by ſactrentry 
he hill be adjudged in his 
Remitter. And the 
is, for that if any man ſue 
a Præcipe qu#d reddat a= 
gael any tenant of the 
rechold, in which a&ion 
the demandant ſhall nor 
recover damages, and the 
tenant pleads non tenure, 


the diſconti- 


reaſon ' 


or otherwiſe diſclaim in - 


the tenancie, the Deman- 
dant cannot aver his Writ 
he is tenant as 


2 come” 


. 


of Remitter. 


„ 
come le briefe ſuppoſe. Et 
Fur cel canſe le demandant 
apres ceo gue judgement 
done que le tenant 4 
laft ſans jour, peit entrer 
en les renements demands, 
le quel ſerra auxy graund 
Auantage 4 luy en ley, 
rome il avoit ſudgement 
de recoverer euver le te- 
nant, et per tiel entrie il 
ef en ſon remitter per force 
del taile, Mes low le de- 


ande recovers damages 


envers le tenant, la le de- 
mandant poit averrer , 
2 il eſt tenant come le 
reife ſuppeſ. et ceo pur le 
advantage del demandant 
per recoverer les damages, 
en auterment il ne recove= 


roit ſes es, Quenx 
fout ou fucront a buy dones 
37 la Ley. 


Item, , home ſoit diſ- 
ſeiſfe, + Diſſerſor de · 
vie, ſon Heire, eſteant 
aint per deſcent, ore len- 
trie de le Diſſeiſce eſt tolle; 
& þ le di eiſee porta ſon 
briefe dentrit ſur diſſeiſin 
en le Per, envers le Heire, 
et le Heire diſclaime en le 
tenancy, Cc. le Deman- 
dant yout averrer ſon 
briefe que il eſt tenant 
come le breife ſuppoſe, ſil 
wit, pur recoverer ſes da- 
mages; mes uncore ſil voit 


o 


— 


the Wric ſuppoſeth. And 
tor this cauſe the deman- 


dant after that the judge-" . 


ment is given that the te- 
nant ſhall go without day, 
may enter into the renc- 
ments demanded, the 
' which ſhall be as gteat an 
advantage to him in law, 
as if he had judgment to- 
recover againſt the tenant, 
and by ſuch entry he is in 
his remitter by force of 
the entail. Bur where the 


demandant ſhall recover- 


damages againſt the te- 
nant , there the deman- 
dant may aver that he is 
tenant, as the Writ = 
poſeth, and that for the 
advantage of the deman- 
dant to recover his dam 
ages, or otherwiſe he ſhall 
not recover his dam 
ages, which are or were 
given to him by the 
Law. 3 

Alſo, if a man be diſ- 
ſeiſed, and the Diſſeiſor 
die his heir being in by de- 
ſcent, now the entry of 
the Diſſeiſce is taken a- 
way; and if the Diſſeiſee 


bring his Writ of entry 


Sur diſſeiſin in the per a= 
gab Heir, and the 
Heir diſclaim in the tenan · 
cy, &. the Demandanr 
may aver his Writ that he 
is Tenant as the Writ ſup- 
poſeth, if he will, to re- 
cover his damages; bue 

relin- 


Of Re 
relinquiſuer le avermiin, 

Ee. il pait loyalmont eu- 
erer em la terre per canſd 
del diſelamer, 'nient obs 
ſtart que ſon entrie ade 
vant fuit tolle, et coo fuit 
adi udge devant mon ma- 
ſter Sir R. Dandy jades 
Cbiefe Fuſtice de la Com- 
mon Bank, et ſes Compags 
ning, O. 


Item, lou lentry dun 
home eſt epugeable, coment 
gue i. prent Eftate a luy 
quand il eſt de plein: age, 
Nur terme de vie, ou en 
Taile, ou en Fre, ces oft un 
Remitter @ luy, f tiel pri- 
fel de eſtate n ſiit per fait 
indent on per matter de 
Record, que condludera on 
e ſto era. Car fi home ſoit 
0 iſie, et repri ut Eſt ate 
de le Diſſeiſer ſans fait, 
ow per fait polle, ceo 
1 un Remitter al Diſci- 

3 Cc. = 

Item, fi home lefſa 
"Ferre" pur terme de vie 
a un unten, le quel alj- 
2 A un auter en Fee, 


et lalience fait eftate a 


le Leſſor ,' ceo oft wn 
Reutter at r, pur ceo 
gue ſon Entries fuit con- 
geable, Tc. 1 


lee 'h out. diſe 
ſeiſic « . Zit. 4% 


is terre al Diffeiſce. per. 


mitter, 
vet if he will relinquiſh 
— averment, &c. — 
lawfully 1 
Land becauſe: of tlie Di- 
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enter into the 


claimer, not withſtanding 
that his entry before was 
taken away; ang this was 
adjudged before my Ma» 
Chief Juſtice of che Com · 
mon Peas, and his Com- 
pauions, & c. 

Alſo, where the entry 
of a man is congeable, al- 
though that he takes an 
Eſtate to him when he 35 
of full age, for tecm of 


life, or in Tail, or in Fee, 


this is a Remitter to him, 
if tuch taking of the eſtate 


L 


be. not by - Deed inden- 


red, or by matter of Re- 


cord, which. thall con- 


clude or etop:- him : for 


if a man be diſſeiſed, and 


rakes back an Eſtate from 


the Diſleiſor without Deed, . 
or by Deed- poll, this is a 


Remitter to the Diſſeiſee, 
& c. N 

. Alſo, if 4 man | 
for term of life to another, 


who alieneth to another in 
fee, and the Alienee make 


lerl and 


an Eſtate to the Leſſor, 


this is a Kemitrer to the 
Leſſor, becauſe his ent 
was congeable, & c. 


Alſo, if a man be Hiſ- 
ſeiſed, and the Diſſeiſor 
let rhe- Land to the Dile - - 
2 


4 


Kk z 


» 
1,4 N 
* . 
* * * 
| * 


Y — 9 


Fair poll, on ſans fait, pur 


verme des. an, per que 


le: diſſeiſee entra, ceſt en- 
tre leſt! un Remitter a le 


\#uſerſe Car en tiel caſe 
lou lentre dun home eft 


claims per parolx en pais y 
gue! ad eſtate per force 


de t iel leaſe on dit 0=- 


vertment que il ne clai- 
m4 riens. en la terre fi 


ven per - force de tie” 


| Leaſe, uncore ceo eft un 
Remitter 4 yy „ car tiel 
diſclaimer en le pays neſt 

declaimer en Conrt de 
Keeord que il nad Eftate 


. Leaſe, et nem 
clude, Cc. » 


Item, fi deux Foynte- 


Feiſie, et ſon iſſue entre lun 
Me, les Fointenants eſtean: 
adonque deins age, et a- 
res que il vient al pleine 
e s Pheire le Diſſeiſer 
leſſa tes Tenements g meſ= 

es. les  Fojutenants pun. 

me de lour deux vies, 
ces eſt un remiter (quant 


C 
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ſeiſee by Deed. poll, or 
er —— of 


ferſque per force de tiel 
auter= 
ment, donque il oft cen- 


nents ſeiſie de certeine Te- 
.wements en Fee, lun eſte- 
ant de pleine age, lauter 

deins age ſont diſſeifies ,. 
c, et le diſſeiſor moruſt 


2 


years, by which the diſſei- 
lee entreth „ this entry is 
a Remicter to the diſſei- 


ſee. For in ſuch caſe 
congeable, et un Leaſe eft 
fait a luy, coment que il 


where the entry of a man 
is cm and a Leaſe 
is. made to him, albeit that 
he claimech by words in 
Paiis, that he hath eſtate 
by force of ſuch Leaſe, or 
ſaich openly., That he 
claimeth nothing in rhe 
Land but by force of ſuch 
Leaſe; yet this is a Re» 
mitter to. him, for. that 
— 2 Pau - 
nothing to the. purpoſe, 
Bur if 4 diſclaim RC Court 
of Record, that he hath 
no eſtate but by foree of 
ſuch Leaſe, and not other- 
wiſe, then is he concluded, 


Co. þ p 

Alſo, if two Joyntenants 
ſeiſed of certain Tene- 
ments in Fee, the one be. 
ing of full age, the other 
within age, be diſſeiſed, 
&c. ande the Diſſeiſor die 
ſeiſed, and his Iſſue enter 
the one of the Joyntenants 
be ing then within age, and 
afrer that he cometh to 
full age, che Heir of the 
Niſſeiſor lettech the Te- 
nements tp che ſame Joyn- 
tenants for term of their 
two lives, this is a remit- 


A1 . moiety. Ya celuy que var ( as to the moiety) to 
fut dept ca, hu cna qu hin thas was within 486, 


j 
34 
»- * 


3 


teſt ſeiſſe de ceſt moietie 
gue affiert aluy en Fee, 


pur ces que ſen entre fuit 


cangeable-. Ne, laut er 
Fointenant nad en lauter 
moiet ie forſque eſtate pur 
terme de ſa vie, per force 
de le leaſe , pur ceo que 
fon entre fait tolle, Cc. 
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away, &c. 
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becauſe he is ſeiſed of the 
moicty which belongeth to 
him in tee , for that his 
entry was, congeable. But 
che other Joyntenant hath 
in the other moiary bur an 
eſtate for terme of his life 
by force of the leaſe, be- 
cauſe his entry was taken 


* 


_— 
** —_ 


CHAP, XIII. 
Of Warranty. 


* Luxe trois Garranties y 
font, /. Garramie 
lineal; Garrantie collate- 
ral; et Garrantie que cons 
mence per diſſeiſin. Et eſt 
aſea voir, que devant Pe - 
ftatute de Glouc?, tout; 
Garranties queux diſcen- 
dont eux queus ſont heires 
4 eux que feſoyent les Gar» 
Panties, fucront barre 4 
m: ſenes les heires a deman- 
der aſenns terres 0u-tenen 
ments enconneer les Gar- 
ranties, forepriſe l'& Gar- 


T eſt amm dit, 


ranties que commencerent' 


per diſſeifin, car tiel Gar- 


there be three Warran- 

ties, ſcil. Warranty 
Lineall, Warranty Colla- 
teral, and Warranty that 
commence by diſſeiſin. And 
it is to be underſtood, that 
before the Statute of Glouc? * 
all Warranties which de- 
ſcended to them which are 
heirs to thoſe who. made 
the Warranties, were barrs 
to the ſame. heirs to de- 
mand any Lands or Tene- 
ments againſt. the Warrans 
ties, except the Watran- 
ties which. commence. by 
diſſeiſin, For ſuch War- 


| is commonly laid thav * 


rantie ne fuit uuque barre ranty was no. bar to the 
al. heize , pur cee nue le heir, for that the Warran- 
Garrautie.” commence per « ty, commenced by wrong, 


tert, f per dilſeiſin. 


viz by didleiſia. 


- ——— — 


— 
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2 8 


* 


rant „ 


per 


pier fait u 


2 — 
r difſeifin 

er firs, et le fits prrchbafe 
terre, & c. et leſſa meſme* 
la terre 4 ſon 
terme dans, et pier per ſon 
fait ent enfeoffa un auter 
en fre, er oblige luy et ſes 
heires 4 Garrant), et le 
pier devy, per que le Gar- 


bad. nd 
. 


Of Warranty. 


Warranty that commence 
ue commence at con 
eſt en tiel by diſſeiſin is in this man- 


pier que navoit eftste 
que pur terme des avis, fiſt 
un feoffement- en fee, ceo 
fuit un diſſeiſin 
F frauktenement que adon-. 
que fuit en le fits. En meſ- 
me le maner eſt, ſi le fits 
leſa a le pier la terre a te- 
ner 4 volunt, et pur le 


er pur 


i, 


ceo Garranty ne barrera 
my le fits, car. nient ob- 
ſtant cel G arramie le fits 
pot bien enter la terre, ou 
aver un aſſiſe envers le a= 
lienee ſil vit, pur ceo que 
le þ > 5g commence 

iſſeifin, car quant le 


forſ- 


fits de 


— — ove 


Garfunt ie, &. Et fs come 
eſt dit de pier, iſſint poit 
e ſtre dit de o eſeun auter 
aunceſt er:; & c. En meſme le 
mauer eſt, ſite nant per Ele- 
git,tenant per ſtat ute Ver- 
chant, ou tenant per Sta- 
rute de le Staple fait froff- 
' ment en fee oveſque Car- 
ran tie, ceo ne barrera my Þ 
beir que doit aver la terre, 
pur ceo que icli Sarrant ies 


ther and ſon, and che ſon 
purchaſeth land, &c. and 
etteth the ſame laud to his 
father for term at years, 
and che Father by his deed 
thereof ænfeo another 
in fee, and bind him and 
his heirs to Warranty, and 
the father dies, whereb 

the Warranty deſcender 

to the ſon, this Warranty 


ſhall not bar the ſon ; for - 
notwithſtanding this Wars + 


ranty the ſon may well en- 
ter into che Land, or have 
an Ailiſe againſt the Alie- 
nee if he will, becauſe the 
Warranty commeaced 

diſſeiũin for whey ce fel 
ther which had but ay e- 
ſtate for term of years 
made a ſeoffnent in fee, 
this was a diſſeiſin to the 
ſon of the frechold which 
then was in the ſon. In 


the ſame manner is is if the 
ſon letrech to che father 


the. Land to at will, 


and after the father make a 
feoffmeut with Warranty, 


&. And as it is ſaid of t 
father, ſo it may be ſaid of 
every other anceſtar, &c. 

In the ſame manner is it, 


if Fenant by Elegit, Tenant 


by Statute Merchant, or 
Tenant by Statute Staple 
make a tcoffment in Fee 
with Warranty, this ſhall 


coe. 


comme 


Tee 
valrie 
cage 
fe, 0 
Pur t. 
Garra 
ra xt ie 
ales 1 
terre: 

Ar ce 
— di 

It. 
F#: p1 

res ou 
er ten 
Oe. 
lentie 
lire | 


— mee 
— — — — 


Of Warranty. 


eommeneerent per diſſe iſin. 


Item fi ardein en Obi- 

valrie, ou S ardein en So- 
cage fait un Feoffment en 
fee, on en fee taile, on 
par term de vie oveſque 
Garrantie, CY ec, tiels Gar- 
raxties ne ſont pas barres 
ales Heirs, at queux les 
terres ſerront diſcendus , 
pur ceo que ils commenee 
per diſſeiſin. 

Item, fi le pier et le 
Fr. purchaſe certaine ter- 
res ou Tenements, a aver 
er tener à eux joyntment , 
Oc. et puis le pier alien 
lentier 4 un anter, et ob- 
lige luy et ſes Heires 4 

arrantie, Cc, et pu le 
pier de vie, cel Garrant ie 
ne barrera my le fits de le 
moiety que a luy affiert de 
les dits terres on Tene- 
ments, pur ceo que quant 
a cel moiety que affiert à le 
fits, le 9 arrantie com- 
mence per Diſſeiſin, & c. 

Item, f A. de B. ſoit 
ſtiſie dun meaſe, et F. de 
G. que nul droit ad den- 
trer en meſne le me aſe, 
claimaunt meſme le 
meaſe, 4 tenera a lay et 
a ſes Heirs, entra en meſ- 
me le meaſe, mes le dit A, 
de B. adonque eſt cont inu- 
al ment de murrant en meſ- 
me le meaſe En ceſt cas 
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not bar the heir which 
ought to have the Land, 
becauſe ſuch Warrantics 
commence by diſſeiſin. 

Alſo if Gardein in Chi- 
valrie, or Gardein in So- 
cage make a Fcoffment in 
fee, or in fee tail, or for 
life, with Warrantie, &c, 
ſuch Warranties are not 
bars tothe heirs to whom 
the Lands ſhall be deſcen- 
ded, becauſe rhey come 
mence by diſſeiſin. 


Alſo, if Father and Son 
urchaſe certaia Lands or 
cnements, To have and: 

to hold to them bee 
&c. and aſter the father 
alien the whole to another, 
and bind him and his heirs: 
to Warranty, &c. and af- 
ter the f. dieth, this 
Warranty ſhall not bar the 
ſon of the moiety that be- 
longs to him ot the ſaid. 
Lands or Tenements, be- 
cauſe as to that moiety 
which belongs to the ſon, 
the Warranty commences 
by diſſciſin, &c. 

Alſo, if A. of B. be ſei- 
ſed ot a Meſe, and F. of G. 
that no right hath to enter 
into the ſame Meſe, claim 
ing the ſaid Meſe to hold. 
to him and to his Heirs, 
entreth into the ſaid Meſe, 
but the ſame A, of B. is 
then cantinually,abiding in, 
the ſame Mele, la this * 


—_— — 
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le poſſeſſion de frankgene- 


ment ſer ra tout temps a- 


Judge en A. de B. ot nemy 


en F. de G, Pur. ceo 
en tiel — Mes 
en un meaſe, ou autess 
Tene ments, et lun clanne 
per lum Tule, et lauter 


per lauter Title, ba 2 


Aud gera a celuy en poſ- 
hen que ad 40 daver 
ts. pofeſſion de maſutes les 

exexments, Mes, fo en le 
caſe avant du, le du F. 
de G. fait un Feoffment a 
certain Barretors et Ex- 
tert ioners en le pas, pur 


maintenance de eu auer, 


le —_— 
raxtie, per Force de 
2 222 
Nut demurrer en le meaſe, 


1 per un 


u Garrantie commance 


ger Diſſeifin, Pa ceo que 
ried Feoffement fuit la — 
que le dit A. de B. relin- 
rift le poſſeſſion de meſme 
e meaſe, 5 
Niem, fi home que nul 
droit ad denver en auters 
Tenemonts, entra en meſ= 
mes les tenements, er in- 
continent en fait unfeoff- 
Ment as anters per ſonfait 
ove Garrantie, et deliver 
a eus ſeifin, cel Garrantie 
commence per diſſeiſin, pur 
ceo que le diſſeiſa et le 
fer fement fuecront faits 
quali uno tempore. Ez 


—_— 


Of Warranty. 
the poſſeſſion of the Free- 


hold ſhal be always adjud- 
ged in A. of B. and not in P. 


of G. becauſe in ſuch Caſe 


where two be in one Houſe 
or other Tenements, and 
the one claimeth by one 
Title, and the other by a- 
— N the Lag — 
adjudge hi n in eſſion 
that hach right — the 
poſſeſſion of the ſame Te- 
nements, But if in the caſe 
aforeſaid the ſaid E. of G. 
make a feoffement to cer - 


tain Barretors and Extor- 


tioners in the Countrey, 
to have maintenance from 


not abide in the Houle, but 
— ſame, this 


aty commenceth by 
diſfciſin, becauſe ſuch Fe- 
off ment was the cauſe that 
the ſaid A, of R. relin- 
—— the poſſeilion of 
the ſame Houle. 


Falſo, if a man which 


hath no right to enter into 
other tenements enter into 
the ſame tenements and n- 
continently make a Feett. 
ment thereof to others by 
his deed with Warranty 
and deliver to them ſeiſin, 
this Warranty commen- 
ceth by diſſeiſin, becauſe 
the diſſeiſin and feoffment 
were made as it were at 


4e 


Of Warranty. 


eceoeſt ley, poies veier 
en „ 11. Ed. 3, 
en un briefe de Formedon 
en le re verter. 

Garrantie lineal, eft lou 
home ſeifie deterres en fee, 
fait feoffement per ſon fair 
a un alter, et oblige luy 
et ſes heiret 4 Garrantie, 
et ad, iſſue et mori 3 er le 
garrantie deſtendiſt 4 Jon 
z//ue, ceo eft lineal ar- 
rentie, Et la cauſe pur 
ceo que oft dit lineal G 
rantie, neft pur ceo quele 
Garrantie deſcendift de le 
pier 4 Fm heire , mes la 
Cauſe eſt pur ceo que fi nul 
tiel fait ove Garrantie fu- 
#fout fait per le pier, don- 
que le droit de les tene - 
ments deſcenderoit al heir, 
er Þ heire conveyeroit le 


. deſcent de ſon pier, &c. 


Car ſi ſoit pier er fits , 

er le fits purchaſe terres en 
fee, et le pier de ceo diſſeis 
ft ſon fits, et aliena a un 
aner en fee per ſou flit: 
et per meſme le fait oblige 
lay et ſes heires a Garran= 


ter meſmes les tenements, 


Sc. et le pier moruſt, 
ore, eſt le fits barre daver 
les dits tenements, ear il 
ne poit per aſcun ſuit, ne 
per auter mean de la ley, 
aver meſmes les terres per 
cauſe del dit Garrantie : 
et ceo eſt un collateral 


one time. And. that this is 
Law, you may ſee in a plca, 
M. 11. E. Js. ina Writ at 


Formedon in the reverter. 


Warranty lineal is, 
where a man ſeiſed of lands 
in fee, maketh a-fcoff» 
ment by his deed t ano- 
ther , and binds himſelf 
and his heirs to Warranty, 
and hath iſſue and die, and 
the Warranty deſcend to 
his iſſue, this is a lineal 
Warranty. And the eauſe 
why this is called lineal 
Warranty, is, not becauſe 
the 'Warran endeth 
from the father to his heir; 
but the cauſe is, for chat 
if no ſuch deed with War- 
_ had been made by 
the father, then the right 
of the Tenements ſhould 
deſcend to the heir, and the 
heir ſhould c the de- 
{cent from bis father, &c. 

For if there be Father 
and Son, and the Son pur- 
chaſe Lands in fee, and 
the Father of this diſſeiſeth 
his Son, and alieneth to 
another in fee by his deed, 
and by the ſame decd binde 
him and his heirs to War- 
rant the ſame Tenements , 
&c. and the father dierh ; 
now is the ſon barred to 
have the ſaid Tenements ; + 
for he cannot by any ſuit , 
nor by other mean of Law, 
have the ſame Lands by 
Guſe of the ſaid -Warran- 


Gare 


Of 


'Garrantie, et uncore le 
Garrantie deſcendift line- 
Almen de le pier. à le 
fits 1: 


re 
tiel fait ave Garrant ie uſt 


maner puiſſoit con veyer le 


Tirle que il ad ales Tena 
ments de fon pier navoit 
Aſcun eſtate en droit en les 
Tene ments, pur ceo tiel 
Garrautie eſt appel col- 
lateral G arrantie, entant 
Aue celuy que fiſt le & ar- 
raztie eſt collateral a le 
[Title de les Tenements, et 
eco eft taut ative, quece* 
ftuy a que le Garrantie de» 
feendiſ, ne puiſſoit aluy. 
-conveyer le Title que il ad: 
en les Tenements per my 
ceſtuy que fiſt le Garran=. 
rie, en cas due nul ticl 
Carrantie fuit fait. 


1 Item, ſe ſoit atel, pier, 
er fits, et le aiel ſoit diſſei- 
fe, en que poſſeſſi on le pier 
. releas per ſon fait ove Gar. 
.antie, Cc. et moruſt, et 
- Pits laiel moruſt, ore le fits 
eſt barre daver les tene 
ments per le Garrantie 


del pier. Et ceo eſt appel 
lineal Garrantie, pur ceo 


ue fi nul tiel Garrantie 


| Nur, le fits ne puiſſoit con- 


ve yer le droit de les Tene= 
ments @ luy, ne monſt re 


Warranty. 


ty. And this is a collateral 
Warranty, and yet the 
L deſcendeth Iine- 
ly from the Father to the 
SW 
But, becauſe if no ſuch 
Deed with Warranty had 
been made, the Son in no 
manner could convey the 
Title which he bath ro the 
Tenenients from his father 
unto him, in as much as 
his father had no eſtate in 
the right in the Lands, 
wheretore ſuch Warranty 
is called Collateral War- 
ranty, in as much as he 
that maketh the Warranty 
is collateral to the Title 
of the Tenements, and this 
is as much to ſay, as he to 
whom the Warranty de- 

ſcendeth, could not conve 
to him the Title which he 
hath in the Tenements by 
him that made the War- 
ranty, in caſe that no ſuch 

Warranty were made. 

Alſo, it there be Grand- 
father, Father and Son, 
and the Grandfather is diſ- 
ſeiſed, in whoſe poſſeſſion 
the Father releaſeth by his 
deed with Warranty, &c. 
and dieth , and after the 
Grandfather diet, now 
the ſon is barred to have 
the Tenements by the 

Warranty of the Father, 
And this is-called a lineal 
Warranty, becauſe if no 
ſuch Warranty were, the 
come ni 


come xi 


forſque 


Peer, 


Item 
deux fi 
leigne | 
ſor per. 
rant y, « 
#//ue, et 
moraſt, 
Garrant 

KF ceo 

eigne 
vie le P 
que per 
iſſoit ef 
conveye 
Ferre pe. 
nel tiel 

Car il 
apres la 
frere en 
ments et 
et dong 
conve yr. 
leigne fit 
ſi le pai 
Garrant 


moruſt / 


| Collater 


eigne fit, 
tiel terre 
lergne p 
poit conn 
per meaa 


coment il eft Heire al Aiel 
forſque per meane del 
-- 


Item, fi home ad iſſue 
deux fits et eſt diſſeiſe, et 
leigne fits releſſa al diſſei- 
for per ſon fait ove Gar- 
ranty, Cc. et moruſt ſans 
iſſue, et apes ceo le Pier 
mornſt, ceo eſt un lineal 
Garrantie al puiſne fits, 

KF ceo que coment que 
leigne fits moruſt en la 
vie le Pier, uncore pur ceo 
que per poſſibilit ie, il pu- 
iſſoit eſtre que il puiſſoit 
conveyer 4 luy le tile del 
terre per ſon eirne frere, f6 
nul tiel Garrantie fuiſſoit. 
Car il puiſſoit eftre que 
apres la mort le pier, eigne 
frere entroit en les Tee- 
ments et mornſt ſans iſſues 
et donque le puiſne fits 
conveyra 4 luy mile per 
leigne fits. Mes en tiel cas, 
þ le paiſne fits releſſa ove 
Garrantie ale Diſeiſor, et 
moruſt ſans iſſue, ceo eſt un 
Collateral G arrantie al 
eigne fits, pur ceo que de 
tiel terre que fuit al Pier, 
leigne per nul poſſibiliti⸗ 
Poit couveyer a luy le title 
per meaue de le puiſue fits 


Of Warranty. 


ſon could not convey the 
right of the Tenemeuts ts 
him, nor ſhew how he 1s 
Heir to the Grandfather 
but by means of the Fa» 
ther, 

Allo, if a man hath iſ- 
ſue two Sons, and is diſſci- 
ſed, and the eldeſt ſon re - 
leaſe to the Diſſeiſor by his 
dced with Warranty, &c. 
and dies without iſſue, and 
after wards the father di- 
eth, this is a lineal War- 
ranty to the younger Son, 
albeit the eldeſt Son dicd 
in the lite ot the — a 

et b :hbiliry it might 
—— — he might 
convey to him the. title of 
the Land by his elder F ro- 
ther, it no ſuch Warranty 
had been. For it might be, 
that after the death of the 
Father the elder Brother 
entred into the Tenements 
aud died wichour iſſue, and 
then the younger Son ſhall 
con vey to him the title by 
the elder ſon. But in this 
caſe, it the younger ſon 
releaſeth Warranty to the 
diſſciſor, and dieth with- 
out iſſue, this is a Col- 
lateral Warranty to the 
elder ſon, becaute that of 
ſuch lands as was the fa- 
thers, the elder by no 
—_ can convey to 

im the Title by means 
of che younger Son, 


Ll Item, 


— 
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Item, fi Tenam en le 
Taile ad ij}ue trou fits et 
diſcontinue le Taile en fee, 
et le mulnes fits releſſa per 
Vn fait al Diſtentinuce, 
et oblige luy a ſes beirs 4 
Garrantie, Cc. et puis le 
Tenant ex le Taile moraſt, 
er le mulnes fits miruſt 
ſans iſſue , ore leirne fits 
'eſt barre 'daver aſcun re- 
ceverie per briefe de Fore 
medon, pur cc que le 
"Garrastie de! mulnes frere 
eſt collateral a luy, entant 
que il ne poit per nul man- 
aer conytyer a luy per 
force del Taile aſcun de- 
ſeent per le inulnes, et pur 
ces eſt un collateral ꝙ ar- 
kunt ie. — en 2 G7 
ſi leigne fits devie fans iſ- 
e e e puifne frere 
ere aver un breiſe de 
'Formedon en le deſcender, 
et recoveta meſme le terre, 
pur ceo que le Garrantie 
del mulnes eſt lineal al fits 
puiſue, pur ceo que il puiſ- 


"ſoit eſtre N per peſſibili- 


rie te mulnes yuiſſoit eſtre 
ſeiſte per force del tail a- 
"pres la mort ſon eigne Fre- 
re, et 'dorique le puiſne 
Frere puiſſoit conveyer ſom 
Zitle de Deſcent per le 


Inlet. 


Item, ff Tenant en Taile 
diſcontimua l Taile er ad 


i ue et de vie, et Uncle 


Of Warranty. 


Alſo, if Tenant in Taile 
hath iſlue three ſons, and 
diſcontinue the Taile in 
fee, and the middle ſon re- 
leaſe by his deed to the 
diſcontinuee, and bind him 
and his heirs to Warranty, 
&c. and aſter the tenant 
in taile dieth, and the 
middle ſon dieth without 
iſſue, now the eldeſt ſon is 
barred to have any reco- 
very by Writ of Fermedon, 
becauſe the Warranty of 
the middle btother is cal- 
lateral to him, in as much 
as he can by no means con- 
vey to him by force of the 
Taile any Deſcent by the 
middle, and therefore this 
is a collateral Warranty. 
Bur in this Caſe if the cl- 
deſt ſon die without iſſue, 
now the youngeſt brother 
may well have a'Wric of 
Fermedon in the deſcender 
and thall recover the ſame 
land, becauſe the Warran- 
ty of the middle is lineal to 

e youngeit fon, for that 
ir mig hr be that by poſſibi- 
lity the middle might be 
ſeiſed by force of the Tail 
after the death of his el- 
deſt brother, and the 


youngeſt brother might 


convey his title of de- 
ſeent by the middle bro- 
ther. 


Alſo, if Tenant in Tail 
diſcontinue the Tail and 
hach iſſue aud dieth, * 

4 


del iſſue 


Mee ove 


et moruf 
collatera 
/ xe en tc 
G arrant 
ine, | 
conveyen 


de ſon l 


que aſſie 
le Garra 
a le pu 
que el 
diſcent, 
1 que « 
oer per 3 
er, iſſin 
ety que 
er le Ga 


) _ Rn oe 


del iſſue releſſa al d iſconti⸗ 


nuee ove Garrantie, Cc. 


et moruft ſans iſſue, ces eſt 
collateral G arrantie al iſ- 
ne en tail pur ceo que le 
G arrantie diſcendiſt ſur 
Piſſue, le quel ne poit ſoy 
conveyer a le tail per mean 
de ſon Ancle. 


Item, fi le Tenant en 
Taile ad Iſſue deux files 
et moruſt, et laigne entra 
en le ent ierty et ent fait un 

nent en fee eve Gar- 
rantie, Cc. et puis leine 
ans iſſue:en ceſt 
cus le puiſne file eſt barre 
al un moiety, et 

al auter moiety, el 

neſt pas barre, Car quant 
ala moiety que affiert a le 
puiſus file el oft barre, par 
ceo que quant à cel part el 
ne poit copyeyer deſcent 
per my le maine de ſor 
eigne ſoer, et pur ceo 
f/ a cel morety, ceo eſt 
un collateral Garrantie. 
Mes quant al auter mote t) 
que affiert a ſon eigne ſoer, 
le Garrantie neſt pas barre 
a le puiſne ſoer, pur ceo 
que el poit conveyer ſon 
diſcent, quant a cel moie- 
ty que affiert à ſon eigne 
ver per meſme le eigne ſo® 
er, iſſint Gre. a ceſt moi · 


ety que affiert al eiene ſo- 


er le Garrantie eſt lineal 


— ——— — — — — — * * * 


Of Warranty, 


the Uncle of the iſſue re- 
leaſe ro the Diſcontinuee 
with Warranty, &c. and 
dieth without iſſue, this is 
collateral Warranty. to 
the iſſue in Tail, becauſe 


the Warranty deſcendeth 


upon the iſſue that cannot 
convey himſelf to the 
entail by means of his 
Uncle. 


Alſo, if the Tenant in 
Tail hath iſſue two daugh- 
ters and dieth, and the ei 
der entreth into the whole, 
and thereof maketh a feoff- 
ment in fee with Warran- 
42 &c. and after the elder 

aughter dieth without iſ- 
ſue : In this caſe the youn- 
ger daughter is barred as 
to the one moiety, & as to 
the other moiety the is not 
barred: For as to the moie 
ery which belongeth in the 
ounger daughter, ſhe is 
— becauſe as to this 
part ſhe cannot convey the 
diſcent by means of her el- 
deſt ſiſter, and therefore 
as to this moicty, this is a 
collateral Warranty. But 
as to the other moiety, 
wich belongeth to her el- 
der ſiſter, the Warranty is- 
no bar to the younger fi-- 
ſter, becauſe ſhe may con 
vey her diſcent as to tha 
moiety which belorngerth 
to her elder ſiſter by the 
ſame eldeſt filter, ſo as 
L.12 al 
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al puiſue ver. 


Te wota que quant a ce- 
luy que demanda fee ſimple 
per aſe n de ſes aunceſters, 
it ſerra barre per C arran- 
tie lineal que diſcendiſt 
fur luy, ſi non que ſort 
reſt raiue per aſcun eſta- 
tue. 

Mes il que demande fee 
Taile yer riefe de Foruie- 
don en diſcender, ne ſer- 
ra my barre per lineal 
Garrantzie, fi non que il ad 
Aſſets per diſcent en fee 
ſmple per meſme launce- 

er que fiſt le Garrant ie. 
Mes collateral Garrantie 
oft barre a celuy que de- 
manda fee, et auxy ace- 


Tuy que demanda fee taile 


fans aſcun auter diſcent de 
fee ſimyle, fi nan en caſes 
gueux ſont reſt-aines per 
tes Eſtatutes, et auters 
caſes pur certaine cauſes, 
come ſerra dit en a- 
Pres. | 

Item, ſi terre ſoit done a 
un heme et ales heires de 
ſon corps engendres, le quel 


prent feme, et ont iſſue fits | 


enter eux, et le barox diſ- 
continua le taile en fee, et 
de vie, et puis la feme re- 
teſſa al diſcontinuee en fee 
ove. Garrantie, Cc. et 
moruſt , et le Garrant ie 


diſcendiſt a le fits, ces eſt 


——— ' ** 


Of Warranty, 


to this moiety which be- 
longeth to che elder ſiſter, 
the Warranty is lincal to 
the younger lilter, 

And note, that as to him 
that demandeth fee (imple 
by any ot his Anceſtors, he 
ſhall be barred by War- 
ranty lineal which deſcens 
deth upon him, unleſs he 
be reſtrained by ſome Sta- 
ture, 

But he that demandeth 
Fee Tail by Writ of Formne- 


don in diſcender, (hall not 


be barred by Tincal. War- 


rantie, unleſſe he hath Aſs 


ſers by diſcent in Fee fim- 
ple by the ſame Anceſtor 
that made the Warranty. 
Bur collatera Warranty is 
a barre to him that deman« 
deth fee, and alſo to him 
that demandeth Fee Tail 
without any other diſcent 
of Fee Simple, except in 
caſes which are reſtrained 
by the Statutes, and. in o- 
ther caſes for certain cau- 
ſes, as ſhall be ſaid here- 
after. 

Alſo, if land be given 
to a man and to the heirs 
of his body begotten, Who 
takech wife, and have iſſue 
a ſon between them, and 
the husband diſcontinues 
the tail in fee and dieth, 
and after the wife relea- 
ſcth to the diſcontinuee in 
fee with Warranty, &c. 
and dicth, and the War- 

un 


feme, 
lour de. 
2 [ 
aron 0 
eb moru 
releſſa 6 
moruſt, 
forſque | 
tie 4 l. 
ne ſerra 
de ſuer | 
medon, 
Jos per 
pre per . 
tour 2 
Formed 
er 4 luy. 
4 ſon pe 
lour dex 


per form 


ſont en 1 
rant ie d. 
rant ie d. 
que lin- 
heave, © 


Et net 


£45 on ho 


nemeuts 

Briefe de 
cun del 

que a voi. 
na voit af. 
* G arr 
luy ue. 
Formedc 


cun poſſi 


un collateral Garrantic. - 


Mes ſi Tenements ſoyent 


dones 4 le baron et a ſa 
feme, et a les Heirs de 
tour deux corps engenqres, 


yo ont iſſue firs, et le 


aron diſeontinua le taile 
er moruſt, et pr la Feme 
releſſa ove Garrantie et 
moruſt, ceſÞ Garrantie neſt 
forſque un lineal Garran- 
tie 4 le fits: Car le firs 
ne ſerra barre en ces cas 


de ſuer ſon breife de For- 
medon, ſinon que il ad aſ= 


ſets per diſcent en Fee ſim · 
ple per ſa mere, pur ceo que 
tour _ en Briefe de 
Formedon covieur convey- 
er 4 luy le droit come heire 


a fon pere et a ſa mere de 


lour deux corps enge ndres, 
per forme del done, et iſ- 
ſint en tiel caſe, le Gar- 
rant ie de le Pere, et I'Gar- 
rantie de la mere ſont forſ- 
que lineal Garrantie al 
heave, Ee . 


Et nota que en e eſcun 


£45 on home demanda Te- 
ne meuts ex fee Taile per 
Briefe de Formedon, ſi aſ= 


cun del iſſue en le Tai e 


xe avoit poſſeſſion ou que 
— r Ae fair 
um G arrantie, &'c. ſi ce- 
lay que ſuiſt le Briefe de 
Formedon puiſſoit per aſ- 
cun poſſibili®y per matter 


Warranty. 


ranty deſcends to the n, 
this is à col lateral War 
rant y. - d 

Bur if lands be givon ro 
the husband and wate, aud 
to the heirs. of their two 
bodics begotten, who have 
iſſue a ſon, and the hus- 
band diſcontinue the tail 


and dieth, and after the- 
wite releaſe with Warrag- 


ty and dieth, this Wartan- 


ty is but a lineal Warran- 
ry to the Son. For the Son 


all not be barred in this 
caſe ro ſue his Writ of Fer- 
medon, unleſſe that he bach 
Allets by delcent in tee 


ſimple by his Mother, ba- 


cauſe their iſſue in the 
Writ of Form:dow ought to 
convey to him the right as 
heir to his Father and Mo- 
ther of their two bodies 


begotten, Per formam dont; . 
and ſo in this caſe the 


Warranty of the Mother 


are but lineal Warranty to 


the heir, & c. 


And note, That in every” 


caſe where a man demars 
deth lands in fee tail h 
Writ of For,;e4on, it 4 
of the iſſue in tail that 
hath poſſeſſion, or that 


hath not poſſeſſion, make 


a . &c. if he 
which ſueth the Writ of 
Formedon might by an 


poſfibility by matter which. 
| LI 3 * 


Lid 
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| que puiſſoit efre en fait, might be in fait, convey et n 
| conyeyer aluy per my ce= to him, by him that made 9 0 
ly que fiſt le Garrantie the Warranty Per form? le pu 
per forme del done, ceo eff deni, this is lincal War- ceſt « 
| un lineal Garrant ie, et ne- rantie and not collate- fits | 
| my collateral. ral, | 4e 
| Item, fi home ad iſſue Alſo, if a man hath II- C 4 
eren fits, et il dona Terre ſuc three Sons and giveth dro 
al eigae fits, a aver et te- land to the eldeſt Son, To eſt N 
a - luy et ales Heirs de have and to hold ro him Sn 
- ſon cory; exgeudres, et por and to the heirs of his bo- ans; 
| - default de tiel Iſſue, le dy begotten, and for de- ua 
| 4 
remainder al mulues fits, fault of ſuch iſſue, the re- 
a lxy, et ales Heirs de mainder to the middle Son, 
ſon corps engendres, et pur to him and to the heirs of 
default de tiel iſſue del his body begotten, and for Et 
munen, le remainder al default of ſuch id ue of the home 
puiſue ts et les heires de middle Son, the remainder Title 
en corpt enxendres , en to the youngeſt Son and.to Garr. 
caſt cas (i Peigno diſconti- the heirs. of his body be- cola 
| vu la Taile en fee, et ob- gotten ; in this caſe, if the 
| lige luy et ſes Heirs a Gar. eldeſt diſcontinue in tail in It 
ran ie, et moruſt ſans iſ» fee, and bind him and his ſon \ 
ſue, ceo oft un collateral heirs to Warranty, and tenat 
| Garrantie al mulnes fits, dieth without iſſue, this is Aal. 
et ſerra barre a demaun= A Collateral Warranty to dres, 
[ der meſme la Terre per the middle Son, and thall ſecon 
1 force del remainder, pur be a bar to demand the fits a 
| ceo gue le r mainder eft ſame land by force of the G ar) 
ſon title, et ſon eigne fre- remainder, tor the remain» Ine f. 
) re eft collateral a cel title, der is his title, and his el- iſſue 
que commence per forze der brother is collateral to collat 
} del remainder, Ez meſme this title which. commen- 
j de maner eſt, ſi le mulyes ceith, by force of the re- 
It, avoit meſme la Terre mainder. In the ſame man» 
| per force del remainder ner it is, if the middle Son 
Pur ceo que ſon eigne frere hath the ſame land by 
ne fiſt aſtun diſcentinu- ſorce of the remainder , 
| ance, mes moruſt ſans iſ. becauſe his eldeſt Brother 
ſuede ſon corps, et puis le made no diſcontinuance, 
mulnes fait un diſconting- but died without iſſue of 
ance ove Garrantie, & c. his body, and after ihe 
. | et 


9 


et moruſt ſans iſſue, ceo eſt 
un collateral Garrantie 4 
le puiſne fits. Eft auxy en 
ceſt caje fi aſcun de les diss 
fits ſoit diſſeiſie, et 1 pere 

ue fiſt le done, Cc. re- 
FA a a le diſjeiſer tout ſon 
droit ove Garrantize, cco 
eſt un collateral Garrant ie 
a celuy fits ſur que le Gar- 
rantie diſcendeſt, Cauſa 
qua ſupra. 


Et fie Nota, Que lou 
home que eſt collateral a le 
Title, et ceo releaſe ove 
Garramtie, c. ceo eſt un 
collateral Garrantie. 


Item, Pier dona Terre 4 
ſon eigne fits, a aver et 
tenant aluy, et a les heirs 
Males de 725 corps eng en- 
dres, le Remaixder a le 
ſecond fits, Cc. fo leigne 
fits alienaſt en fee oveſque 
Garrantie, Cc et ad ifs 
Ine female, et moruſt ſans 
iſſue male, ceo neſt pas 
collateral Garraxtie al ſe- 
cond fits, car il ne ſerra 
barre de ſon action de For- 


medon ex le remainder, 


pur ceo que le Garrantie 
diſcendiſt al file del eigne 
fits , et nemy al ſecond 
fits» Car cheſcun Gar- 
rantie que diſcendift , 
diſcendifl a clay que eſt 
leire aluy que fift j Car- 


middle make a diſcontinu- 
ance with Warranty, &c, 
and dieth without iſſue, 
this is a collateral War- 


ranty to the youngeſt Son. 


And alſo in this caſe, if 
any of the ſaid Sons be dif 
ſeiled, and the father that 
made che gift, &c, relea- 
ſeth to the diſſeiſor all his 
right with Warranty, this 
is a collateral Warranty to 
that Son upon whom the 
Warranty deſcendeth, Cau- 
ſa qua ſupra. 

And ſo Note, that where 
a man that i»collareral ro 
the Title, and releaſeth 
this with Warranty, &c, 
this is a collateral War- 
ramy., 

Alſo, if a father giveth 
land to his eldeſt Son, To 
have and to hold to him 
and to the heirs males of 
his body begotten, the re- 
mainder to the ſecond Son, 
&c. if the eldeſt Son alie- 
neth in fee with Warran- 
ty, &c, and hath iſſue fe- 


male, and dieth without 
idue male, this is no col- 


lateral Warranty to the 


ſecond Son , for he ſhall” 


not be barred of his action 
of Formedon in the remain- 
der, becaule the Warran= 
ty deſcended to the daugh- 


ter of the elder Son, and 


not to the ſecond Son: for 
every Warranty which de- 
ſcends , deſcendeth :o him 


rantie 
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rantie per Is Common that is heir to him that 


Ley. 
Nota, fc terre ſoit done 


4 unhome, et ales heires 


males de ſox corys engen= 
dres, et pur default de 
riel Iſſue , le Remainder 
ent 4 ſes heires females de 
ſon. corps engendres, et 
an le doxee en le taile 
fait feeſſment in fee oveſ- 
arraxtie accordant, 


ett ad iſſue fits et file et 


moruſt, cel Garrantie neſt 
forſque lineal Garrantie a 
le fits a demaunder per 
briefe de Formedon en le 
diſcender, et auxy il neſt 
forſque lineal ale file, 4 


* demander meſme la terre 


er briefe de Formedon en 
5 remainder, f non frere 
deviaſt ſans iſſue male, pur 
ceo que el claime come 
heire female de le cory: 
ſon pere engendres, Mes 
en ceſt ca, ſi ſon frere en 
ſz vie releaſaſt al Diſcon- 
Finuce, Oc, ove Garran- 
tie, Nc. et jr moruſt 
auns iſſue, ceo eſt un col- 
12 oral Garrantie ale file, 


Pur ceo my el ne poit con- 


veyer a luy le droit que el 
ad per force de le remain- 
der per aſcun mean de dif- 


cent per ſenfrere, pur ceo 


ue le frere eft collateral a. 
e title ſs ſoer, & par ceo + 


| fan Garrautie oft .collate=- 


ral, Cc. 


made the Warranty by the 
Common Law. 

Note, if Land be given 
to a man and to the heirs 
males of his body 


ſuch Iſſue the Remainder 
the reof to his Heirs Pe- 
males of his bod 


in taile maketh a. feoffment 
in Fee, with Warranty ac- 
cordingly, and hath iſſue 
a ſon and a daughter and 
dieth, this Warranty is 


but a lineal Warranty to 


the fon to demand by a 
Writ of Formedon in the 
deſcender ; and alſo it is 
but lineal to the daughter 
to demand the ſame Land 
by a Writ of Formeden in 
the remainder, unleſſe the 
brother dieth without iſſue 
male, becauſe the claimeth 
as heir female of the body 
of her father ingendred. But 
in this caſe, if her brother 
in his life releale to the dif. 
continuee, &c. with warans 


ty, dec. & after dieth with - 


out iſſue, this is a collate- 
ral warranty to the daugh- 
ter, becauſe ſhe cannot con- 
vey to her the right which. 
ſhe hath by force of the re- 
mainder by any means of 
deſcent by her brother, for 
that the brother is collate. 
teral to the title of his ſi- 
ſter, and there fore his war- 
ranty is collateral, . Item 


ot - 
ten, and for default of 


OT ; 
ten, and after t — . 


tie: 
en tem 
ſecond 
del C. 


* MArra 


Riche 
vers f 
fuit, a 
verott 
tenen. 
heirs 
dresz e 
le ren 
fits, & 
erce fit 
que 11 
fits al: 
Garrg? 
der les 
Font en 
il ff f 
a fiel e 
gue les 
fueron, 
fits ſur 
leione 
_ f 
cun de 
que ad 
ceſſera, 
que 4 
Ierres e 
diate r 
cond fit 
de 74 | 
{ic ultt 
auters 
ry de ſe 


daut. 


Mes 
fon, qu, 


—_—_— - — — 
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Item, eo ay oye dire qua 
en temps le Roy Kichard le 
ſecond, il y fuit un Fuſtice 
del Common Banke , de- 

» marrant en Kent, appel 
Richel, que avoit i ue di- 
vers fits, et ſon entent 
fuit, que ſon eigne fits a- 
veroit certaine terres et 
tenements @luy, et a les 
heirs de ſon Corps exgen- 
dres, et pur defanli diſſue, 
le remainder a le ſecond 
fits, Tc. et iſſint 4 U ti> 
erce fits, c. et pur ceo 
que tl voile que nul de ſes 
fits alteneroit, ou ferroit 
Garranue pur barrer ou les 
der let auters queux ſer- 
rent en le remainder, Cc. 
il fiſt faire tiel Indenture, 
a tiel effect, ceſt aſcavoir , 
gue les terres ex tenements 
fueront dones a ſon eigne 
fits ſar tiel condition que ſi 
leigne fits aliena en fee, on 
en fee taile, &c. ox ſi aſ- 
un de (es fits alie naſt, & c. 
que adonque lour eſtate 
ceſſera, et ſerroit void, et 
que a lou ue meſme les 
Ferres et tenements imme- 
diate re maindront ale ſe- 
cond fits, et ales Heires 
de fon. corps engendres, & 
lic ultra, “ remainder as 
auters de ſes fits, et live- 
ry de ſeiſin fuit fait accor- 
daut. 


Ales il ſemble per rea- 
fon, que touts tiels re- 
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Alſo, I have heard ſay, 
that in che time ot King 
Ric hard the ſecond, there 
was a juſtice of the Com- 
mon Fleas, dwelling in 
Kent, called Richel , who 
kad itlue divers ſons, and 
his intent was, that his el- 
deſt fon ſhould have cer- 
rain lands and tencments 


to him and to the heirs of 


his body begorten, and for 


default of iſſue, the re- 


mainder to the ſecond ſon, 
& c. and ſo to the third ſon, 
& c. and becauſe he wou! 


that none of his ſonnes 


ſhould alien or make War- 
ranty to bar or hurt the o- 
thers that ſhould be in the 


remainder, &c. he cauſeth 


an indenture to bo made to 
this effect, viz, That the 
Lands and Tenements were 


given to his eldeſt ſon up- 


on ſuch condition, that if 
the eldeſt ſon alien in fee, 
or in ſee tail, & c. or if any 
of his ſons alien, & c. that 


then their eſtate ſhould - 


ccaſe and be void, and 
that then the ſame lands 
and tenements immediatly 


ſhould remain to the ſe- 


cond. ſon, and to the heirs 
of his body begotten, & ſic 
ultra, the remainder to his 
orher ſons, and livery of 
ſeiſin was made accore 

dingly. | 
But it ſeemeth by reaſon, 
that all ſuch remainders in, 
main 
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mainders en la forme a- 
| vantdit ſont voides et de 
| nul value, et ceo pur Brow 
cauſes, Hncauſe eft ; pur 
co que cbeſcun remainder 
que commence pur un fait, 
il covient que le remainder 
Joit en luy a gue re- 
mainder eſt Taile per 
force de me ſme ls fait : 
avant livery de ſeiſin eſt 
fait 4 luy que avera le 
Jran\tenement, car en tel 
| Caſe le-neſſance er le eftre 
de le remainder eſt per le 
Irvery de-ſeifix a-celuy que 
avera le franktenement, et 
tiel remainder ne fuit al 
ſerend fits, al temps de 
livery de ſtiſin em le cas 
avaninin, o. 


Le ſecond cauſe oft, file 
imer fits alienaſt 4 
nements en 
2. ranktenement, et le 

ee ſimple en lalienee, et 
ex nul auter, et ff le do- 
nour avoit aſeun reverſion, 
per tiel alienation le re ve/- 
fron eſt diſcontinue, dun- 
qnes coment per aſcun rea- 

ſon. poit ceo eſtre, que ticl 
remaindera commencera 
ſon eſtate, a ſor neſſanee 
immediate apres tiel alie- 
nation fait a un eſtrange, 
que ad per meſme Paliena- 
ion franktenement , et fee 
fimple, Cc. Et auxy fi 
tiel rema nder ſerroit bone, 
adongues purroit il enter 


fee, adongue⸗ 
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the form aforeſaid: are void 
and: of no value, and that 
for three cauſes. One cauſe 
is, for that every remain- 
der which beginneth by a 
Deed, it behoveth that the 
remainder be in him to 
whom the remainder is en- 
tailed by force of the ſame 
Deed, before the livery of 
ſciſm is made to him 
which ſhall have the free - 
hold, for in ſuch caſe the 
growing and the being of 
the Remainder is by the 
Li very of ſeiſin to him that 
ſhall have the freehold , 
and ſuch remainder was 
not to the ſecond ſon at 
the time of the Livery of 
ſeiſin in the caſe aforeſaid, 
& c. 

The ſecond eauſe is, if 
the firſt ſon alien the Te- 


nements in fee, then is the 


freehold and the fee ſimple 
in the Alienee, and in none 
other , and it the Donor 
had any Reverſion, by 
ſuch alienation, rhe Rever- 
fiog is diſcontinued, then 
how by any reaſon may ir 
be, that ſuch remainder 
ſhall commence his being 
and his growing immedi- 
— after ſach alienation 
ma 
hath by the ſame alienati- 
on a freehold and fee fim- 
ple, &c. And alſo if ſach 
remainder ſhould be good, 
then might ke enter 2 
ur 


e to a ſtranger , that 
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ſur l' alienee, leu il navors 
uſcun manner de droit a- 
vant lalienat ion, que ſerra 
incon vexient. 

La tierce eauſe eſt, quaud 
la condition eſt iel, que ſo 
leigne fits alienaſt, Cc. 
gue ſon eſtate ceſſara on 
ferroit void, & c. dongues 
apres tiel alienat ion, Cc. 
poit le donor enter per force 
de tiel condition, come il 
ſemble, et iſſint le Donor 
ou ſes heirs en tiel caſe 
doyent pluu toft aver la 
terre que le ſecond fits,que 
na voit aſcun droit devant 
tiel alienation et iſſint il 
ſemble que tiels remain- 
ders en le cas ayantdit 
ſont voides. 

Item, à le Common Ley 
devant leftatute de Glou- 
ceſter, ſi Tenant per le 
Curteſie -uſt alien en fee 
oveſqne Carrant ie, apres 
ſon de ceaſe ceo fuit un bar 
al Heire, ficome apiert per 
les parols de meſme leſla⸗ 
tute : mes il eſt remed 
per meſine leſtat ut e que 2 
' Garrantie- de le Tenant per 
le Ourteſie ne ſerra my bar 
al heire, ſinon que il y ad 
#fets per diſcent per le 
Tenant per le Curteſie, car 
devant le dit eftatute, ceo 
-fuit un Collateral Garran- 
tit al keire, pur ceo que il 
ne putſſoit renveyer aſcun 
title de Diſcent ales tene - 
ments per le Tenant per le 
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che Alienee, where he had 
no manner of right before 
the alienation, which 
ſhould be inconvenient. 

The third cauſe is, when 
the Condition is ſuch, tat 
if che elder ſon alien, &c. 
tkat his eſtate ſhall ceaſe 
or be void, & c. then after 
ſuch alienation, &c. may 
the Donor enter by force 
of ſuch Condition, as it 
ſeemeth, and ſo the Donor 
or his heirs in ſuch caſe 
onghr ſooner to have the 
land then the ſecond ſon, 
that had not. any right be- 
tote ſuch alienation; and 
ſo it ſeemeth that ſuch re- 
mainders in the caſe afore. 
laid are void. 

Alſo, at the Common 
Law before the Statute of 
Glouceſter , if Tenant by 
the Courteſie had aliened 
in fee with Warranty, af- 
ter his deceaſe this was 2 
bar to the Heir, as it ap- 
peareth by the words of 
the fame Statute: but it ĩs 
remedied by the ſame Sta- 
tute, Thar the Warranty 
of the Tenant the 
Courteſie ſhall be no bar 
to the Heir, unleſſe that 
he hath aſſets by diſcent 
by the Tenant, by the 
Courteſie; for before the 
ſaid Sratute this was a Col. 
lateral Warranty co the 
heir, for that he could not 
convey any title of Diſcenc 

Curteſie, 


— 
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Curteſie, mes tans ſolement 
per ſa mere, on auters de 
ſes Anceſtors, et ceo eſ le 
cauſe pur que il furt Collas 
teral Garrantie. 


Mes fs home inherite 
prens Feme, les quenx ent 
fits enter eux, et le picr de- 
vie, et le fits entra en la 
Terre, et endowa ſa mere, 
et puu le mere alien ceo 
que el ad en ſa Dower, 4 
un auter en fee ove Gar- 
rant ie accordant, et puu 
moruſt, et le Garrantie 
diſcendiſt ale fits, ore le 

fits ſerra barre a demaun- 
der meſme la terre per 
cauſe de la dit Garrantie, 
pur ceo que tiel Collateral 
Garrantie de Tenant en 


' Dower neſt pas remedie 
per aſcun Eſtatute. Meſine 


4a Ley eſt, lou Tenant 4 
termẽ de vie fait un Alie- 


nat ion oveſque Garrantie, 


Cc. et moruſt, et le Gar- 
rant ie diſcendiſt a celuy 
que aveit le Reverſion ou 
le Remainder ils ſerront 
barres per ttiel Garran- 
rie. 


Item, en le dit Caſe, ſi 


iſſim fuit que quand le 


Tenant en Do wer alienaſt, 
Cc. ſon heir fuit, deins 
Age, et auxy at Temps que 
le Garrantie diſcendiſt ſur 
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to the tenements by the 
Tenant by the Courteſie, 
but only by his mother, or 
other of his Anceſtors, 
and this is the cauſe why it 
was a Collateral Warran- 
ty. 

* if a man Inheritor 
taketh a Wite, who have 
iſſue a ſon between them, 
and the Father dieth, and 
the ſon entreth into the 
Land, and endow his mo- 
ther, and after the mother 
alienateth that which ſhe 
hath in Dower to another 
in fee with Warranty ac- 
cordant, and after dieth, 
and the Warranty deſcen- 
deth to the ſon, now the 
ſon ſhall be barred to de- 
mand the ſame Land be- 
c uſe of the ſaid Wartan- 
ty, becauſe that ſuch col- 
lateral Warranty of Te- 
nant in Dower is not re- 
medied by any Statute. 
The ſame Law is it, where 
Tenant for lite maketh an 
alienation with Warranty, 
&c. and dieth, and the 
Warranty deſcendeth to 
him which hath the Revers 
ſion or che Remainder, the 
ſhall be barred by ſuc 
Warranty, 

Alſo, in the Caſe afore- 
ſaid, i it were ſo that 
when the Tenant in Dower 
alicned, &c, his heir was 
within age, and alſo at the 
time that the Warranty 


luy, 
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lyy, il fuit deins age, en 
ecft cas Pheir yoit apres 
enter ſur lalienee , nient 
contriſteant le Garranty 
de ſcendiſt, Cc. per ceo 
que nul lacheſſe ſerra ad- 
judg' en Pheire deins age 
que il nentra pas ſur lali- 
ence en la vie le tenant 
en dower. Mes fi Pheire 
Fuit deins age al Temps 
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deſcended upon him he 
was within age; In this 
caſc the Heir may after en- 
ter upon the alienee, not- 
withitanding the Warran- 
ty deſcended, & c. becauſe 
no Lacheſſe ſhall be ad- 
judged in the heir within 
age, that he did not enter 
upon the alience in the 
lite of Tenant in Dower, 


d del alienation, c. er But it the Heir were wich- 
e puis il devient al pleine in age at the time of the 
- age en la vie de le Tenant alicnation , -&c, and after 
r en Dower, et in: eſteant he- cometh to full age in 
Ec de le pleine age, il nentra the life of Tenant in Low= 
Cr "pus ſur lalience en la vie Cr, and ſo being of tull age 
— de le Tenant en Dower, et he doth not enter upon the 
1, Puts le Tenant en Dower Alienee in the lite of Te- 
— moruſt, c. la perad ven- nant in Dower, and after 
0 ture Pheire:ſerra barre per the Tenant in Dower di- 
* tiel Garranty, pur ceo que eth, &c, there perad ven- 
— #- ferra refte ſa follie, que ture the Heir ſhall be bar- 
* il eſt eant de pleine age, red by ſuch Warranty, be- 
— xe entre pat en la vie Cauſe it ſhall be accounted 
_ de le Tenant en Dover, his folly, that he being of 
e- . | full age did not enter in 
8 the lite of Tenant ia Vows 
re er, &c. ä 
an Mes ore per leſtatute But now by the Sta- 
y, fait 11 H. 7. cap. 10. il tute made 11 H. 7. cap. 10. 
he eſt ord eine, fi aſcun feme it is ordained, it any woe 
to iſcontinue, alien, releaſe, man. diſcontinue, alien, re- 
er⸗ ou colfirme oye j arrantie Ieaſe or confirm with War- 
of 4 aſcun terre ou — ranty any Lands or Tene- 
Ic gne el tient en Dower pur ments which the holde h 

terme de vie, ou en taile in UDower for term ot lite, 
re- del done ſa primer baron, or in tiil of the gift of her 
hat ou de ſes Anceſtors, 04 del firſt husband, or ot his An- 
wer done daſcun aut er ſeiſie al celtors, or of the giit of 
was i ſe le primer baron, ou de any other ſeiſed to the uſe 
cke ſes Auceſ ters, que 10x45 of the firlt husband, or of 
nry | Mm tiels 
uy, 


— — 


1 ee ms 
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if 
't 


tiels Garrant ies, Cc. ſer- 
rout woides , et que bien 
lirrott 4 ceſtuy que A voit 
ceuæ terres Ou Tenements 
Apres la mort de meſme is 
me dentrer, 


Tem, il eſt parle en le 
Fine de le dit eftatute de 
Glouceſt. que parle del 
alienat ion oveſque Gar- 
rant ie fait per le Tenant 
per Þ Curteſe en 
ferme. Exſe ment, en meſ- 
ne le manner ne ſoit l heir 
la feme apres la mort le 
pere et le mere barre dacti- 
on, fil demanda li heritage 
on limarriage, ſa mere per 
Sriefe Dentre, que ſou 
pere aliena en temps ſa- 
mere, dant nul fine oft le- 
wy en la Court do Roy : et 
ow per force de meſme 
loſtatute, ſi le baron del 
feme aliens le heritage, ou 
marriage fa feme en fee o. 
we Garrantie, Cc. per ſon 
fait en pays, ceo oft clere 
Ley, que ceſt Garrantie u- 
battera my Oheire,finon 3 


il ad Aſſets per diſcent. 


Nies le dont oft, ſi le ba- 
ron aliengft heritage ſa 
fene, per fine levy en 1a 
Court le Roy oveſque Gar- 
rantie, & c. ſi ces barrera 
BPheire. fans aſcun diſceuc 


- 
A 

. 
1 
Os VA . es 


of his Anceſtors , that 
all ſuch Warranties, &c. 
ſhall be void, and that 
it ſhall be Jawfull for him 
which hath theſe s or 
Tenemęuts after the death 
of the {ame woman co en- 


3 
Alſo, it is ſpoken in the 


28 0 Srature of 
long. Which ſpeaketh 0 
alienation with War- 
ranty, made by the Tenant 
by che Courtche in this 
form. Aldo, in the lame 
manner, the heir of the 
woman after the death of 
the Father and Mother 
ſhall not be barred of Acti- 
on, if he demanderh the 
critage. Or che marriage 
of his Mother by Writ of 
Entry, chat his Father alice, 
ned in his Mothers time 
whereof no fine is leyi 
in the Kings Court. An 
ſo by force of ſame 
ſtature, if the Hus band of 
the Wife alien the beri- 
tage or mariage of bis wife 
in fee with Warranty, &c. 


by his deed in the Coun- 


try, it is clear Law, that 
this Warranty ſhall not 


bar the beir., unleſſe he 
hach aſſets by diſcent. 


But che doubt is, if che 
husband alien che heritage 
of his Wife by ſine levied 
in the Kings Court with 
Warranty, &c.. if this ſhall 
barxe che heit without au 


6 
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en value, Et guam aces 
jeo voile icy dire certeine 
reaſo'rs que jeo ay oye dit 
en ceſt matter, Zoo oye 
mon Ma S. Richard 
Newrton, iades chiefe Fu- 
fire de Common Banke , 
dire un ſoim en meſme le 
Rane, que iel Garrantie 
rue le Baron fait per fine 
evie en le Court le Roy 
barrera liheire, coment que 
# a rieus per diſcent, pur 
ceo que leftadnte dit (dont 
nul ne eſt levy en le 
Court le Roy ) et iffint 
fer ſon ojinion cel Gar- 
rantie per fine demurt᷑ uns 
core un collateral Gar- 
rantie, come il fuit 4 le 
Common Ley, nient reme- 
dy per le dit eſtatute pur 
ces que le dit eftatute er- 
cept alievations per fine 
ove Garrantie, 

Ex aſcuns auters ont 
dir, et wacore diont be 
contrarie, et ceo eſt low 
proofe, que le come per 
meſme le Chayiter de dit 
eſtatute il eſt ordeine, que 
le 3 le Fenant 
per te curteſie ne ſerra. 
barre al _ — * 
ad aſſets per diſcent, & c. 
coment que le Tenant per 
le curteſie. levie un fine de 
meſmes les Tene ments oveſ- 
que arrantie , Ce. 


aux: fortment come il 


peit faire uncore cel G ar- 
rantie ne barra my Pheir, 
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diſcent in value. And as 
to this 1 will here tell cer- 
tain reaſons, which | have 
heard ſay in this matter, I 
have heard my Maſter Sip 
Richard Newton, late Chiet 
ultice of rhe Common 
1'leas, once ſay in the fame 
Court, that ſuch Warranty 
as the hus band maketh by 
fine levied in the Kings 
Court, ſhall bar the hear, 
albeic he hath nothing by 
diſcent, becauſe the Sta- 
rute ſaith, ( whereof no 
fine is levied in the Kings 
Court) and ſo by his 
opinion this Warranty by 
ue remaineth, yet a col- 
lateral Warranty as it was 
at the Common Law not 
remedied by the ſaid Sta- 
rute, becauſe the ſaid Sta- 
tute excepteth alienations 
by fine with Warrantie 
And: ſome others have 
ſaid, and yet do ſay the 
contrary, and this is their 
proof, that as by the fame 
Chapcer of rhe ſaid Sta- 
tute it is ordained, that the 
Warrantie of the Tenant 
by the curteſie ſhall be no 
bar ro the heir, unleſſe 
that he harh Aſſets by diſ- 
cent, & c. although the Te. 
nant by the cour teſie levy 
a ine of the {ame Tene- 
ments with Warranty, &c. 
as ſtrongly as he can, yet 
this Warranty ſhall nor 
bar the heir unleſſe that he 
Mm.3 fon 


Fl 


fon que il ad aſſets per 
aſcent, c. Et jeo oroy 
que ceoeft Ley; et pur ceo 
»s dient, que ſerrom in- 
convenient dentender le 
ſtature en tiel forme, que 
an 'ome que nad riens 
forſque en droit ſa feme 
purroit per fing levie per 
luy de meſmes les Tene- 
ments quexx il ad forſqne 
en droit ſa feme ove Gar- 
ramie, Cc. barre Pheire 
de meſmes les Tonements 
fans aſcun diſcent de fee 
femple, Cc. lou le Te- 
nant per le ourtefie ces ue 
port faire. 


Mes i ont dit que le 


Statute ſerra entend ſolon- 
qne cel forme, ſ. lon ls Sta- 
tute dit, dont nul fine of 
levie en Court le Rey, ceo 
eft adire, dont nul loial 
fine eſt droiturelment levy 
en la Court le Roy, & 
ceo eſt dont nul Sne de 
le baron et ja fene ſoit 
levie en le Court le Roy, 
ca al temps de le feſans 
del dit eſtatute, cheſeun 
eftate de terres ou Tene- 
ments que aſcun home on 
feme aveit, que diſcende- 
'roit a ſou leire, fuit fee 
ſimple ſans condition , ou 
ſur certeine conditions en 
fait, ou en Ley. Er pur ceo 
gue adongues tel fine port 
droiturelment eſtre levie 
per le baron et ſafeme, 
ot les heires le baron gar- 
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hath by Aſſets by diſeent, 
&c, And I believe that 
this is Law; and there- 
tore they iay, that it 
ſhould be inconvenient to 
intend the Statute in ſuch 
manner, as a man that 
hath nothing bur ia right 
of kis Wife might by fine 
levied by him of the ſame 
Tenements which he hath 
but in right of his Wife 
with Warranty, &c. bar 
the heir of the lame Tene- 
ments without any diſcent 
of Fee ſimple, &c, where 
the Tenant by the courta- 
fie cannot do this. 

Bat they have ſaid that 
the Statute ſhall be inten- 
ded after this manner, ſ. 
where the Statute ſaith, 
wherot no fine is levied in 
the Kings Court, that is to 
ſay, whereof no lawfull 
ſine is rightfully levied in 
the Kings Court : And 
that is, whereof no fine of 
the husband and his wile 
is levied in the Kings 
Court; for at the time of 
the making the ſaid Sta- 
tate, every eſtate of Lands 
or Tenements that any 
man or woman had whic 
ſhould deſcend to his heir, 
was tee ſimple without 
condition, or upon certain 
conditions in deed or in 
Law. And becauſe that 
then ſach fine might right- 
fully be levied by the hus- 


ranteront, 
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ranteront, Cc. -tiel Gare 
rantie barrera lire, et 
iſint ils diont que ceſt 
ent endement de leſtatute, 
car ſi le baron en ſa feme 
Heront un feoſfment en fee 
per fait en au, ſon heire 


Apres le deceaſe le baron 


et ſa feme avera Briefe 
Dentrè ſur Cui in vita, 
&c. nient ob ſtant le & ar- 
rant ie de le baren, dongue 
ſi nul tiel axception Fu 
fait en leſtatute de le fine 
levie, Cc. donque Pheire 
averoit le breiſe dentre, 
& c. nient obſtant le fine 
levie per le baton et ſa fe- 
me, pur ceo - les parolx 
de leftatute de vant lexcep- 
tion de fine levie , Cc. 
font generals , Ce. ceſt 
aſcavoir que Iheire la 
feme apres le mort le pere 
et la mere ne ſoit barre 
dation, fil demand lehe= 
ritaze , ou le mariage ſa 
mere per briefe Dentre, 
que ſon pere aliena en 
temps. ſa mere, et iſſint co: 
ment que le baron et Ia 


feme al:enent per five un- 


core ceo eſt voier, que le 


baron aliena en temps la 


nere, et 25. il ſerroit ex 
caſe de leſtatutr, ſinon 
que tielx parolæ fueront, ſ. 
dont nul fine eſt levis en 
la Court le Roy, et iſſint 
ils diont que ces eſt 4 en 
tender, dont nul fine per 


labaten et ſa feme eſt le- 
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band and his wife, and 
the heirs of the husband 
ſhould warram, &c, ſuch 
Warr ſhall bar. the 
herr, and ſo they ſay chit 
this is the meaning of the 
Statute; for if the huſ- 
band ænd wife ſhould make 
a Feoffment in ſee by Deed 
in the Country, his hcir 
atrer the deceaſe of the 
husband and wife ſhall 
have a Writ of entry Sur 
cui in vita, c. notwith- 
Randing the Warranty of 
the husband, then if no 
ſuch exception were made 
in the Statute ot the fine 
levied, & c. then the heir 
ſhould have the Writ. of 
entry , &c. notwithſtan- 
ding the fine levied by the 
husband and his wife, be- 
cauſe the words of the 
Statute before the excep- 
tion of the fine levi ed, &c. 
are general, via: that the 
heir of the wite after the 
death of the Father and 
Mother is not barred of 
action, if he demand the 
heritage, or the marriage 
of his Mother by W. it of 
entry, that his Father a i- 
eacd in the tine of his Mo- 
ther; aud ſo albeit the 
husband and wite aliened 
by fine, yet this is truc, 
that the husband alicned 
in the time of the Mother, 
and ſo it ſhould be in that 
caſe of the Statute, unleile 
A vie 


— — —ä— 
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vie en la Court le Rey, 
le quel eſt loialment leyie 
en tiel caſe ;. car ſs les 
F uſt ices ont. conuſans, que 
home que nad riens forſq; 
ex droit ſa feme voile leui- 
er un fine en ſon noſme ſole- 
ment, ils ne yoylont, ne 
ungue devoyent prender 
riel fins deſire levie per le 
baron ſole ment ſans ſa fe- 
me, Cc. Ideo quæte de 
ceft matter, Cc. 


l 


9 


lam, eft aſeavoir, que 

en ceux parolx, ou Pheire 

demande Pheritaze, ou le 

marriage ſa mere, ceſt pa- 

rol (o). eſt un diſjunc- 

tive, et eſt autant adire, 
ſi le Heire demande le he- 

ritage ſa Mere, ſcil. les 
Fenem-nts que ſa Mere a- 


voit en fee ſimple per de- 


ſcent, on per purchaſe, on 

Plietre demand le mar- 
riage ſa Mere, ceftaſca= 
worr , les Tenements que 
fueront dones a ſa mere en 
"frank, marria e. 


Item, come eſt move en 
atvers Faits,. ceux pavolæ 
en Latine, Ego & here- 
dcs mei Warrantizabi- 


that ſuch words were, viz. 


_ whicreot no fine is levied in 


the Kings Court; and ſo 
— ſay that this is to be 
underfood , whereof no 
fine by the husband and his 
wite is levied in the Kings 
Court, the which is law - 
fully levied in ſuch caſe z 
for if the Juſtices have 
knowledge, that a man 
that hath nothing but in 
the right of his wife will 
levie a ſine in his name on- 
ly, they will not, neither 
ought they to take ſuch 
fine. to be levied by the 
husband alone withour his 
wife, &c. Idee Luare of 
this matter, &c. 
Alſo, it is to he under- 
ſtood that in theſe words, 
where the Heir demands 
the heritage, or the mar- 


riage of his mother, this 


word (or) is a disjunctive, 


and is as much to ſay, if 
tlie Heir demand the heri- 
rage of his mother, vi . the 
tenements that his mother 
had in fee ſimple by de- 


ſcent, or hy purchaſe, or 


if the Heir demand the 
marriage of his niother, 
that is to ſay, the tene- 
ments that were given to 
his mother in frank- mar- 
riage. 

Alſo, where it is con- 
tained in divers Deeds 
theſe words in Latine, Ego 
Hearedes mei Warranti- 

mus, 


— * or Ld ih. Mt tend * 
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| mus, & in perpetuum Sabimus, et in perpetuum 
defendemus, 11 I. a veier defendemus ; it is to be 
ö uel efjeft ad cel parol, ſcen what effect this word 
. Yefendemus „ en tiel ( Defendemus) hath in 
, Faits, et il ſemble que «= {uch Deeds; and it ſee n- 
5 nad pas leſfect de Garran- eth that it hath not the ef- 
8 17% ne emprent enluy la fect of Warranty, nor com. 
- cauſe de Garrantie , car prehendeth in it the cauſe 
5 N iſſine ſerroit , que i of Warranty ; for if ir 
< prent effect ou. cauſs de ſhould: be fo that it took 
a Garrantie, doxque il ſer- the effect or cauſe of War- 
a roit mitte en aſcuns fines ranty, then it ſhould be put 
1 levies en la Court le Roy: into ſome fines levied in 
* Et home ne veit ceo un- the Kings Court: and a 
er. que, que ceſt parol Deten- man never ſaw, that this 
h demus, fuit en aſcun fine, word ¶ Defendemus )- was 
10 mes tant ſolement ceſt pa- in any Fine, but only this 
is rol Warantizabimus, per- word. ( Warrantizabimys. Y' 
87 que ſemble que ceſt parol By which-ic ſeemeth, that 

et:Verbe Warragz1zo, fait this word and Verb (Har- 
oy la” Garrantie , et eſt la rauti xe) maketh the War- 
55 eauſe de Garrantie, © ranty, and is the cauſe of 
48. nul auter Verbe en noſtre Warranty, and no other 
te: Ley. word in dur Law. 

115 Item, fi Tenant en taile Alſo, if Tenant in tail 
„e, ſoit ſeiſie des terres devi- be ſeiſed of Lands deviſa- 
if ſables per teſtament ſolon- ble by Teſtament after the 
31 que le cxftome, c. et le cuſtome, &c. and the Te- 
te Tenant en taile alien meſ= nant. in tail alieneth the 
ber mes les Fenement a ſon ſame Tenements to his 
* frere en fee, et ad iſue, et brother in fee, and hath 
7 de vie, et puis ſon frere de- iſſue and dieth, and after 
the viſa per ſon Tejtament his brother deviferh by his 
er, meſmes les Tenements a un Teftament the ſame Tene- 
4. auter en fee, et oblige luy ments to another in fee, 
to et ſos heires a Garrantie, and bindeth him and his 
2 Oc. et moruſt ſans iſſue, heirs to Warranty, &c. 

il ſemble que ceſt g an an- and dieth without iſſue; 
RU tie ne bar era my liſſue en it ſeemetht that this War- 
eds zaile ; fil -voit ſues ſon ranry ſhall nor bar the iſ- 
Ego briefe de Formedon, pur . ſue inthe Tail, if he wills 
nth ceo que veſt Garrantie ne ſu: his Writ of | Formedon,, 
uus, 4 : 4 hen 
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diſcender my al iſſue en le 
— _ qae le Unc 


del iſe we ſpurt my oblige 
ale Garranzie en ja vie; 


ne que il. ne puiſois Gar- 
ranter les tene ments en ſa 
wie, entant que le deviſe 
ne. puiſſai: Wender aſeun 
exec _ 1 
apres eceaſe. £F en 
— — le Ancle en ſon 
vie ne fuit tenus de Gar- 
renter, tiel garrantie ne 
poit deſcender de luy al , 
ſue en le Tail Cc. car nul 
choſe pait deſcender del 
aunceſter a ſon Heire, fi- 
non que meſme ceo fuit en 
lanceſt er. 


Auxy un Garrantic ne 
poit aler ſolonque la na- 
ture des Tenements per le 
cuſt ame, Cc. mes tant - 
ſalement ſolonque le forme 
del Common Ley. Car file 
Zenant en. cat” ſoit ſeifie 
des Tenements en Burgh 
kugliſhy lou le cuſtome 4. 
gue. touts les. Tenements 
dein meſme le mg 
deueyent deſcender a 

fits puiſne 5 et il diſcon- 
zZznua, le taile one Gare 
rantie, Cc. et ad iſſue 
deux fits, et maruſt ſeiſie 
' des auters terret ou Tene- 


onwmts en meſme le Burgh. 


en fee (imple ale value, o 
PDlais de les Texements tai- 
i (ths T's ancorele puiſus 
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becauſe that this Warran - 


le ty ſhall not deſcend to che 
ilſue in Tail, inſomuch as 


the Uncle of che Iſſue was 
not bound to the fame 
Warranty in his life-time: 
neither could he warranc 
the Tenements in his life, 
inſomuch as the deviſe 
could not take any execu- 
tion or effect until after his 
deceaſe. And inſomuch as 
the Uncle in his life was 
not held to Warranty, ſuch 
Warranty may not de- 
ſcend from him to the iſſue 
in tail, &c, for nothing. 
can-deſcend from the An- 
celtor to his Heir, unleſſe 
the ſame were in the Aa. 
ccltor. 

Alſo, a Warranty can- 
not go according to the 
nature of th: Tenements 
by the cuſtom , & c. but 
only according to the form 
of the Common Law. For 


if the Tenant in Tail be 


ſeiſed of 2 in 
Borough Engliſh, waer 

the e that all 
the Tenements within the 
Borough ought to deſcend 
to the youngeſt ſon, and he. 
diſconrtinuech - the Tail 
with Warranty, &c. and 
hath iſſue two ſons, and 
dyeth ſeiſed of other Lands 
or Tenements in the ſame 


Borough in fee ſimple to 


the value, or more, of the 


Lands entailed, &c. yet 
I fs 


cu E. 
fait pe: 
Garran 
fol eme, 
heire al 
aſca voi. 
lonque 
common 
texte le. 
heires 4 


falonque 


Item, 
taile ad 
ayers vi 


* FX" LE LAG ws "8 * 
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fits avera un Formedon 
de les terres tailes, et ne 
ſerra my barre per le Gar- 
rant ie ſoa pere coment que 
Aﬀets a luy diſeendiſt en 
fee ſimple de meſme le pe- 


re, ſolongue le cuſt me, 


Cc. pur ac que le Gar- 
rant ie deſcendiſt 4 ſon 
eigne frere que eſt en plain 
wie, et nemy ſur le puiſne. 


Ez en meſme le mauer eft 


4e collateral Garranize 


fait de tiels Tenements , . 


lou le Garrautie deſcendiſt 
ſur leigne fits, Ce. ceo ne 
barrera my le puiſne fits, 
Cc. | 


| En meſme le manper ef 


de Tenements en le Coun 


zy de Kent, que ſont ap- 


pelles Gavelkind, les gue= |; 


uy Tenements ſont parti= 
bles enter les freres, EF ce 
ſolonque la cuftome, fi aſ= 
cuw tiel Garrantie ſoit 
fait per ſon aunceſter, tiel 
Garrantie deſcendera tant 
ſolement a Pheire que eſt 
heire al common Ley, c 
aſca voir al eigne free, ſo= 
lonque la conuſans del 
common Ley, et nemy 4 
tente les Lewes queux ſont 
heires de ticls Tenements 
falonque le cuſtome. 


Item, ſi Tenant en le 
taile ad i//ne deux files per 
du der venters, et moruſt > 
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the youngeſt ſon ſhall, 
have a Formedon of the 
Lands tailed, and ſhall nor 


be barred by the Warranty 
of his farther, albeit Aſſets. 


deſcended to him in fee 
ſimple from his ſaid Fa- 
ther according to the 


cuſtome, &c. becauſe the 
Warranty deſcendeth up- 
on his elder brother who is 
in full life, and not upon 
the youngeſt. A..d in the 
ſame manner it is of col- 
lateral Warranty made of 
ſuch Tenements , where 
the Warranty deſcendeth 
upon the eldeſt ſon, &c.. 


this ſhall not bar the 


younger ſo &c. 8 
In the — manner it is 


of Lands in the ( ouny, of 
2 


Kent, that are called Ga 

velkind, which Lands are 
devideable berween the 
Brothers, &c,.. according 


to the cuſtome, if any ſuch 


Warranty be made by his 


Anceſtor, ſuch Warranty 


ſhall deſcend only to the 
heir, which is heir at the 
Common Law, that is to 
ſay, to the elder brother, 
according to the Conu- 
ſance of che Common Law, 
and not to all the heirs 
that are heirs of ſuch Te- 
nements according to the 
cuſtome. 

Alſo, if Tenant in tail 
hath iſſue two daughters 
by divers venters and di- 

WT et 


428 
er les files entyont, et un 
ranze eux diſſeiſiſt de 
meſmes les Tene ments, 
et lum de enx releſſa per 
ſon fait ale Piſſeiſor tout 
ſor droity et oblige luy et 
ſes Heires a Garrantie, et 
mornuſt ſans iſſue : enceſt 
caſe la ſoer que ſarveſ+ 
guiſt poir bien enter et ou- 
[ws le Diſſeiſor de touts 
es Tenements, pur ceo que 
del Garrantie neft pas 
Diſcontinuance, ne colla- 
feral Garrantie a la ſoer 
que ſurveſquiſt , pur ceo 
que ils ſont de demy ſanke, 
er lun ne. poit eftre heire 4 
lanter, 2 le cours 
del Commox Ley. Mes 
exrerment eft lou y ſont 
Alis del Tenant en tailt᷑ per 
un meſme ventere 


Item, fiTenant en Tail 
teſſa los tenements 4 un 
: Bone pur terme de vie, le 
remainder 4 un anter en 
Fee, er un Collateral An- 
ceſtor confirma le ſtate del 
Tenant à terme de vie, et 
oblige luy et ſes Heires 
4s Garrantie pur terme de 
vie del Tenant a terme de 
vie er moruſt, et le Tenant 
en Taile ad iſſue, et devie, 
ore liſſue, eſt barre a de- 
mander les Tenements per 
Briefe de Formedon, du- 
rant le vie le Tenant 4 
terme de vie per cauſe del 
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eth, and the daughters en- 


ter, and a ſtranger diſſei- 


ſe th them of the ſa ne Te- 


nements, and one of them 
releaſeth by her deed to 
the Oiſſeiſor all her right, 
and binde her and her 
heires to Warranty, and 
die without iſſue : In this 
caſe rhe ſiſter which ſarvi-- 
veth may well enter, and 
ouſt rhe diſſeiſor of all the 
Tenements, becauſe ſuch 
Warranty is no diſcontinu- 
ance nor collateral War- 
rantie to the ſiſter that 
ſuxviveth, for chat they 
are of half blopd, and · the 
— be heir. to = 
o according to t 
courſe of the Common 
Law. But otherwile it is 
where there be daughter of 
Tenant in tail hy one ven- 


ter. 

Alſo, if Tenant in Tail 
letteth the Lands ro a man 
for term ot lite, the Re- 
mainder to another in Fee, 
and a Collateral Aneeſtor 
confirmerh the ſtare of the 
Tenant tor life, and bind- 
eth him and his Heirs to 
Warranty for term of che 
life of rhe Tenant for life, 
and dyeth, and the Tenant 
in tail hath Iſſue and dies; 
now the Iſſue is barred to 
demand the Tenemenrs by 
Writ of Formedon during 
the life of Tenant for life, 
becauſe of the — 

; as 
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Collateral Garrentie de- 
ſeendu fur le iſſue en le 
Taile, Mes Apres le de» 
ceaſe de le tenant à terme 


de vis, Viſſue auera un 


Briefe de Eormedon , 


| Oe. 


Ee ſur ceo oye un 
ug que od aſe Pre 
vera un auter caſe, fe 
un home leſſs ſes terres 4 
un auter, A aver es tener 
alu et @ ſes Heires pur 
terme ds auter vie, et le 
Leſſee moruſt viuant celay 
4 que vie, Cc. et un E- 

ante enter en la Terre 9; 
Je Heire li Leſſee luy poit 
eufter, © c. pur ceo que en 
le caſe procheiue avantdit, 
ent ant que home poit obli- 
ger luy et ſes Heires 4 Car- 
rant ie al Tenant à terme 
de vie tantſalement dic 
rant la vie le Tenaut 4 
terme de vie, et cel ij ar- 


rant ie deſcendiſt al Heire 


cel uy que fiſt le Garrant ie, 


le quel Garrant ie neſt pas 
Garrantie de enheritance, 
mes tantſolement pur term 
de auter vie: per meſme le 
reaſon lou Tenements ſont 
leſſes a an Homg, A aver 
et tener à luy et 4 ſe! 
Heires, pur terme de au- 
ter vie, file Leſſee moruſt, 
vivant celuy & que wits 
Jon Heire auera les Tens- 
nent, viuant celuy a gue 
wits Ve. Car one dit, 
e ſo hen grant un an- 


F Caſe will 
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Warr deſcended up- 
on the Iſſue in Tail. But 
after the deceaſe of the 
Tenant for life, the Iſue 
ſhall have a Wirit of Fer- 
medon, &c. 


And upon this I have 
3 That his 
rove another 
Caſe, viz, If a man letteth 
his Lands to another, To 
have and to hold to him 


and to his heirs for 
of anothers life, pd yn 


Leſſee diet h, living Cel 4 
que vie, Ce. a ſtran- 
ger entreth into the Land, 
that the heir of the leſſec 
may put him out, &c, be- 
— * the calt next ay 
fore ſaid, in as much As 4 
man may bind him and his 
heirs to Warranty to Te- 
nant for life only, during 
the life of the renant for 
life; and this Warranty 
deſcendech ro the heit of 
him which made the War- 
rantze, the which War- 
rantie is no Warrantie of 
inheritance, but only for 
term offanothers life. By 
the ſame reaſon where 
Lands are let to a man, 
To bave and to hold to 
him and his hcirs for term 
of anothers life, if the Leſ- 


ſce die, living Celuy a que- 


vie, his heirs ſhall have 
Lands, living Celzy 4 que 
vie; Ge. For they have 


nuit y 


ee 
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nuity 4 un auter, A aver 
et perteiver a luy et a ſes 
Heires pur terme de auter 
Vie, ſs le grantee moruſt, 
Oc; que aprer ſou mort 
fon Heire avera ſe umni- 
tie durant la vie celuy a 

xe vie, Cc. Quzre de 
1 à materia. 85 10 


Mes len tie! Lenſe on 
Grant eſt fait a un home et 
s ſes Heires pur terme 
tans, en veſt .cafe Nhe ire 
le Leſſee ou le (grantee na- 
vera unques apres la mort 
le Leſſee, on le Grantee 
res ue eſt iſſint leſſe ou 
rant, pur ces que ef 
Chattel real; et thateux 


realx per le common Ley 


viendra al executers del 


G raxtee, on del Leſſee, et 


ve al H eire. 


Item, en aſcuns Caſes il 
beit eſtre, que coment que 
zn collateral Garrantie ſoit 
Fait en Fee, Cc. wnoore 
tiel Garramtic poit eftre 
defeat et ament. Sicome 
te nant entaile diſcontinue 


Je Faile en fee; & le diſ- 
consinuee eſt Aiſſeiſte, et le 


frere del tenant en le taile 


releſſa per ſon = a le 


Diſſeiſor tout ſon droit; 


Oc. ove Garrantie en fee, 


et moruſt ſans iſue, et le 
tenant en Plaile ad iſſue 
et devie', ore lifſne eſt 


— 


Warranty. 
ſaid, That if a man grant 
an Annuity to another, Io 
have and to take ro him 
and his heirs for term of 
anothers life, if the Gran- 
tee die, Ec. That after 
his death his- heir ſhall 
have the 'Annuity during 
the life of Celuy à que vie, 
Ce. Cuare' de iſta mate 


Na. a | 
But where ſuch Leaſe or 
Grant is made to a man 


and to his Heirs for term 
of years; In this caſe the 


Heir of the. Leſſce or the 
Grantee ſhall nor after the 


death of the Leſſee or gran- 
tee have that which is fo 
let or granted, becauſe. it 
is a Chattel real; and 


Chatteis reals by the com- 
mon Law ſhall come to the 
Executors of the Grantee, 
or of the Leſſce, and not 
to the Heir. N 


Alſo, in ſome caſes it 
may be, That albeit a col- 


lateral Warranty be made 
in fee, & c. yet ſuch a War. 
ranty may be defcared and 
raken away : As it Tenant 
in Tail diſcontinue the 
Tail in Fee, and the. Diſ- 
continuee is diſſeiſed, and 
the Brother of the Tenant 
in Tail releaſeth by his 
deed to the diſſeiſor all his 
right, &c. witk Warran- 
ty in Fee, and dieth with- 
out iſſue, and the Tenant 
in · Tail hath iſſue and die; 


barre 


4 
= 
4: 
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tie deſcender fur luy:mis fi 


hs ef 
eater ſur la Hiſſeiſer, den. 
gue peif Pheirs. en le taile 
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his alen by force. of the 


iche je ocoorn Warrantie 


upon him. But 

de diſcontinuet 
the diſſeiſor, 

then may EN. heir in tail 
Rave well his action of 


« Formedon, c. becauſe che 


; Warr, is taken away 


yp, for when 2 


que ade. Warranty is „made to. a 


2 — þ Peftate . 


2 defeat le Garrantie 


df defer 


5 ine le manner eft, 

5 5 fait 1 

amen en fee, reſervant 

a luy wn cortaine Rent, et 
neg, de payment un 

Boggs es un cel- 

— ates ds An- 


. fait a celuy freſes 4 


ne 4d E tate 
- 2 2 75 ſans 
wy soment que cel Gar- 
2 diſcundera ſur 187. 
tele uncere fo apres de 
22 -- +4, et le 
iſcoptinuee entre en la 
fete Ta avera liſ- 
ue en on —— 
Nr, briefs de Fox medon 


Bl ges, que, le. collateral 
eſt defeat, Et 


four 77 en- 
ſe l Taille, en 


arraui 
vers le i 


ſon 
, pour. oo, + mat 
come rf yam 
le. Garrantit « 


2 


2 if 


an eſtate which 
honing if che eſtate 


be defeated, the War 
is defeated, — 


In the [fame manner i 


ake a _—_ in fees 
— to him a certais 
rent, 2+ for defaulr of 

t a re-entry, &c. 
and a collateral Warranty 
of the Anceſtor is made 


condition, 


&cc. and dieth without iſ- 


ſue, Wow * Land = 


'r 


| che len in in . 
ter the rent be 5 5 
. the 2 enter into 


the Land, then ſhall the 


iſſue in tail have his re- 
; 2222 Ade of Ferme 


1 don, Bec 


7 t iel collatcral W 


Aud 


Ar W ac — — 


7 OEET the — 


N 
* * n * — 


a n 


narnterer for 
Fe. ; * 


2 


p le Hncle en 6 an 
 Offrange en fee fany G 
.rantie , et moruſt 
re, es le Tenant en tale 
moruſt, ſi iſſne em le tail 
voyle perte fon bree fe de 
Formeden evyers le 
range que frets le darrain 
, , et ceo per le UWneoe, 
te iſſue ne ſerra ung; barre 
per le Garrantie que fait 


Primer feoſſee, de fon un- 
cle, pur ceo que le dit 
Garramtie fuit defeat et 
ament , bur ceo que le 
thncle 4 luy repriſt 


ficome weine le 

c abet de iy Fe le 
canſe pur que le Garrantie 
eft anient en ces c, eft 


- ſeil. que f le Garrane 
mie eſteieroit en ſa force. 
donque le Ancle Garran- 
rc eſe ye 
a Co 8 


J 
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Oc ie i your" lie 


ait per le HAnele al du 


| 7 
eſt are de ſon primer 
Freſſer à que le Garrantie 


Alia; if 7} 
mae a. feet va his 
Uncle; ant ate the {hw 


foo cle make a feyffement-im 
fee with Warcanty, c. c 
another, and acer che fe< 
8 offer of 
re- enfeoſſe 2 


the  thecte doth 
che Un- 
cle in fee, 'and' afrer ehe 


Unele enfeoſſeth a ſtrunger 


in fee withoue Wartanty, 
and · dieth without ifuc,, 
and the Tenant in Tail di- 
eth, if the idue in Tail 
witt bring kis Writ of For. 
neden againſt the 

that was che laſt £ 
and that by the Unele, the 
iſſue ſhall nor be barred vy 
the Warr that was 
made by the to the 
firſt feoffee of his Uncle, 


for that the ſaid Warranry 


was defeated and taken a- 


way, becauſe the Uncle 


took back to him as 

an eſtate from 2 
offee, to hom the Wit. 
ranty was made, as the 
ſame feoffee had from him. 


And the .cauſe why the 


Warrantie is defeated, 'is 


this, yi4. that ff the War- 
ramty ſhould ſtand” in his 
force, then che Uncle 
ſhonild Warrant to himlelf, 
which cannot be. 
But if che Feoffer had 
mid an eſtate to his =_ 
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de! lr, na, {anex7 cle. ſor term of lite, or in 
tr genes, £7 06 50x que: tall, fang the geverfion, 
1 ſan dong un rale af Inv: K&K. a gikF in tail 4a 
vie, ow um len par tem | the: cle, br a Leaſe tor 
ile vie, ie n . tetm of lite, the R 
fer, Ce in ceſt an bn der over; &, In this caſe 
G arraw ie weſt Fas, Foul the Warranty is not alto 
onfterment anent, mei eſt gether taken away, bus 14 
en fſponce daraxe le- put in ſuſpence during the 
„ae que ie Ane ad. Car eſtate that the Uncle hach. 
apf dn queite Ae e For aſter thas , that cha 
more fans ie; g. don» lache is dead wichout ifs 
gue; celuy en de reverſion, ſuc, & c. then he in the 
au clay en le remainder : Reverſion, or he in - the 
ere liſſue ex naile ev Remainder ſhall bor the 
fon: briefe de Formedon iſſue in til in hie Vcur of 
per te collateral Garrantie  Formedow by che collaceral 
ex biel cas, Nc. Mes aus Wartanty in ſuch caſe, 
nn oft on le Uncle &c. But otherwile it 3s. 
eit auxy graund e Whare the Uncle hath as 
ride le Feger, great eſtate in the Land of 
7 ii Gartantic fab fair, che Feoflec to whom: the 
b I Feoffree en d Warranty was made, as 
Ia, Canlapatcr, the F hath himſelf, 
„1 ¼% 21 anſe patet. bp 
em, f le uni apres Alſo, it the Uncle after 
N feoffment made with 
Guru, dis relbaſt fan 


| 
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; Waärramy, or a Relcaſe 
ver boy oe G fair: made by him with War- | 
attain 4% felony; e ranty, be attaint of felony, 
urtuge de felony |, tie Or -outiawed of felony , | 
collateral Gartaniie” "fie: ſuch col lateral Warranty | 

| 
| 
| 
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barre My; we gictuers 16 ſhall net bar nor grieve 
ide en ie table; pu ren.; the iſſue in the tai, for. this 
4%, per le Mtaiader de fe- that by the attainder of 
lony, te ſanl eſt vorrat c felony” the blood is cor- 
ten eus, G M. tdupted beten then, &. 
Item, f Tenant en Tails Alſo, if Team ia Tail 
ſoit liſſeiſte, ei us fur be diſſeiſed, and after make 
releaſe at Diſſeiſer ove à Releaſe to the Diſſeiſo: 
Guapti- en fee, et u- le with Warruncy in Per, and 
Tehanlt en ai eſt a1.  atter rhe Tenemt in Tail is 
8 Nn 2 tant 
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taint; ou utlagede Foley; 
a ad e 


ceft caſe liſſise en t aile poit 


enter ſur le diſciſet. EI ls 
cauſe eſt, pur ceo que rien 
fait Diſcontinuance en cet 
taſe ferſi ne le & arrantie, 
et Garrantie ne poit de- 
ſeender al Iſſue en Taile , 
zur cee gue Te ſanke oft 


corrupt perenter celuy que 


i le Garrantie, et Iſſue 
on Tale. ö 


Cr be Garrantio tout: 
1 
r la Common e, 
Lo quand bome — 
— ou atlaęe — Felonie, 
xtlapatic ef un dt- 
Fainder ex Ley, que te 
ſanke'perenter luy et ſon 
ſts, et touts auters 
era dit ſe: heire: eſt 
corrupt , iſſint que rien 
per deſcent poit deſcender 
4 aſcun que poit eftre dit 
fon heire le Common 
Ley. Et la Feme de tie. 
home que iſſint eſt art aint 
de Felonie, ne 4 jæm- 
ones endow de les Tene- 
ments ſa baron iſſint at» 
Faint, Et la canſe eſt pur 
ceo que homes pluis eſchue.. 
rent de fait aſcuns felonies. 
Mes liſſus en Tayle.quant 
ale tenements Failes neſt 


pas en tiel cas karre, pur 


ceo que efs inherite- per 


force de le Statane, et ne- 


wy per le ceurſi de Com- 


— —¼—— — — — . 
K — 


attaint or outlawed of Fe- 
felony, apd hath iſſue and 
dieth 3 Ia tlus caſe the 
Iſſus in Tail may enter 
' upon the Diſſeiſor : and 
the cauſe is, for this 3 that 
nothing maketh Diſcont i- 
nuance in this caſe but the 
Wat and Warra 
may not deſcend:to the Us 
lue in Tail, for chus, that the 
Blood is corrupt between 


him chat made che warran- 
ty, and the Iſſue in. Tail. 
For the Wafranty 21 


ways abideth at the Com- 
mon Law; and tha Comm 
mon Law. is ſuch „ chat 


- when a man is attaint or 


outlawed of fel 


, which 
Outlawry is an i 


in Law, chat the blood be- 


tween him and his ſon, and 
all others which ſhall be 
_ his Heirs 4 

o that nothing by deſcent 
may deſcend to any that 


may be ſaid his, Heir by 


the; Common Law: d 
the wife, of ſuch a; man 
that is ſo attaint ſhall ne- 
ver be endowed of the le- 
nements of her husband ſs. 
attaintcd, And the cauſe 
is ,- for. that men ſhould 
more eſehew to commit 
Felonics, Yut the iſſue in 
Tail at to the Tenements 


tailed is not in ſuch caſe 


barred, -becauſe he is in- 
heritable: by. force af the 


Statute, and not by the: 


on tout 
nants r, 
ners te 
R:lcaſe 
ri xt. 

e Veri e 
vers be 
porta | 
medon 
de ſon 


av21t le 
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mi Ley be pur ee ret edurſe of ind Common 
aithh deft ict 6s 4% law; Aud cherctore ſuen 
ſo 755 le Tail ne  mtratirder of his Father or 

Luyo 
forer de le 
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41 1 Aroir der | his Anceſtor in the Tait 
Talle, C.. aH not put him out of 
n eee Riphe by force df the 
Trem, f Tem en le  Alfo, if Tenant in Tai! 
Tate enfroffa fon iturte, le infeoffe his linele, which + 
gut] eee an ate} en infeoffꝭ another in fee win 
fer our Garrantie, &. fi Warranty, if after the ſe- 
are le froſfer = pe offce by his Deed reſcaſe 
rſs 4 ſor Hncle toutr to his Uncle all manner of 
manner tes Garranties y Warranties, or all manner | 
on touts manners deCove- of Covents reals, or all | 
nants real, on fonts man- wanuer of Demands , b 
ners de demander, yer tiet ſuch releaſe the Warranty 
R:leaſe le Garrantie eſt ex- is extinct. And if the War- 
1:*%7. Fr fi le Garrantie ranty in this ciſe be plea- 
e eri oſt ſoit pleade en- ded againlt the Heir in 
vers le heire en taile, que * chat dbringeth his 
porta ſon Briefe de For- Writ of Formedox, to bar | 
medon, per barrer le heire the heir of his action, if | 
de ſon aftion, ſi le hee che he have and plead 


»* 4H 


avsit le dit releas, et ceo the ſaid releaſe, &c, he 
pledaſt, il defetera le plee ſhall.) defeat the plea in 
en barre, Cc. Et mults bar, &. and A CC 
aner cajos er matters y . caſesand matters there be, 
ſaxe , per queux' home whereby a man may defeat | 
= defeater Garrainre, a Warvauny, &. Wen 
0 10 | » , | 
kt eſt aſcavoir, que en · And c is! to be under 
meßne le manner came» ſtood , the in the ſame ©» 
Garantie Collateral poit.' manner as die Collateral 
eſtrs defeat per matiea en Wartanty may Be defer. 
fait, ou en Ley, en mene toi by mutter in Deed, or- 
le manner pou lineal Gar in Law; in the ſame man- 
rantie eſtre defeat, & ger may a lincal Warranty 
Car i Pheire eu taile 2 be defeated, &e. For if the 
ta Briefe de Formedon; heir in Tail bringeth a 


er un lixeal Garrantie, de Writ of Fermedon, and a 


ſow ancefter enheritable per lineal Warranty of his An. f 
force * | 


£076, 
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ce de le Taile, ſoit pler 


dex envers luy, ove. ceo. 


la 


meſme launcefter 1 425 Aſt 


le Garrantie , 55 


que eſt demandant poit oe 


1. 


nuller, et defeater le Gar- 


rant ie ces ſuffiſt a lay. Car 
le deſcens des Ain tencs 
ments de Fee ſomple ns fait 
riens per barrer Pheir ſans 
ſ s Garrant i 36, O. . 


Ore jes ay fait 4 to 
am fee tai 1 . 


Le primer Liure es des 
Eftates gue homes ount en 


diaet eu Jenemenss : __ 


aver, . 


c . ot xeeũ le. 
Chap. 2. Ofrecingi 


may a. 


of the 


made the — if the 
Heir that is demandant 
w — fog ſi 2 
arranty, that ſufficeth . 
= deſcent. of 
other tenements of Fee» 
ſimple maketh nothin 
bar the Heir without War⸗ 


him : 


ranty, 


Now I have made to 
thee my ſon three Books. 


Of. Pg 7 
ceſter Wer . by force 8 


Tail 


Fox. 


&c. 


he ba 


The firſt Book of Eſtates... | 


which men have in 1 
and, Tenements: That it 


to ſay, 
BOOK I. 


5. Of Tenant in Dower. 

25. 6, Of Tenant for term of Life. 
Chap. 2. Of Tenant for term of Years. . 
8. Of Tenant, at Will. 


BOOK II. 


2 1. of H. 
. 2. Of. . 


A _— 
CH. 3. Of Tenant in Tal after poſſibility ef Ifue - | 
extinct. 16. 
Choy. 4. Of Tenanc by the Curteſy of England... 18; : 


; Chap. 9. Of Tenant by copy of Court fell. 
. 10. l Tenant by the verge, | 


* 


19. 
28. 
30% 
| 36. 
4 3» - 
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Table; 


bag. 3. Of Eſcuage. : Lig 
Chap. 4. Of Tenure by Knights ſervice. 
Chap. 5. Of Socage. a X 
Chep,»6, Of Frankalmoigne. 

7. Of Homage auceſtrel, 


geanty. 
enure, in Burgage, 
Cap. 11. Of Villenage. 
Chap. 12. Of Rents. N 
Et ceuſt deus petite: And theſe. two little 
aa rec of pope „pur Books I have made to thee; _ 
le melior entender de oer- for the better underſtan- 
tain Chapters de le antient ding of certain Chapters off 
Livre de Tenures. the ancient Book of Te- 
. nurcs. 5 ' Vin uh 


BOOK HI. 


Chap. 1. Of Parceners, EE | 133. 
Cap · 3 OC. Parceners by Cuſtome. a 5 6 T 
Chap. 3. Of Joynt-renants, _ 154, 
hap. 4. Of Tegants in Common. 163. 
Chay. 5. Of: Eſtates upon Condition. 184. 
Chap. 6. Gf Deſcents which take away Entries. 22 5. 
Chap. 7 Of Continual c aim. 241. 
Chap. 8. Of Releaſes. 260. 
Chap. 9. Of Confirmation. 296. 
Chap.ro, Of Atrornment,. :- +... 4 Fs 
Chap. 11. Of Diſcontinuance. - 94h, 
Chap. 12. Of Remitter. 376. | 
Chey.13. Of Warranty. 40. 


Epi lagus. . 


: Fe ſaches mon fits, Q | 


' Jeon voile que tu croiesy + 


q ve cout ceo que jeo ay dit © 


car jto ne ceo voile enpren- 
der ne preſumer ſur moy. 
Ales de tiels cheſes que xe 
ſart pus Bey ennie, er 
apprendres dr mes ſa ger 
Afaſters apriſes en 1s fey. 
Niem mein; comment” que 
cer rainer ehoſts , query 


ſont nntes et ſpecifies en 


les dit Livres, ne ſont p 
Ley, wncore tielx alnſts 
ferra toy plus apt et 4 le 
de entender et apprender 
les arrument 5, et les rea- 
ſem del Ley, Cc. Ca- 
per ler arguments ct le: 
reaſons en la Ley hom: 
plan toft aviendra 4 le 
certaintie er à la conuſaure 


| dela Ley. f 


en los dits livre: ſoit Ley,” b 


 Andiwowimy Son, chat 
I wouid not have thee be- 
Jie, thar all Which I 
adiin theft Books is - 
Law, for” I will not pre- 
ſume ro. v this upon 
me : but of choſe things 
that᷑ are not Laws inqui 
and learn of my. waſe Ma- 
ſters learned in che bas; 


- 


not wichſtanding albeit char 
certain things which are 


moved and ſpeciſied in the 
{aid Rooks, are not alto- 

ther Law , yet ſuch 

ings ſhall make thee 
more apr, and able to un- 
derſtand aud apprehend 
the Arguments and the 
rexſons of the Law, &e. 


For by the Arguments and 


Reaſons in the Law, a man 
more ſooner hl come 
ro rhe certainty and Knows 
ledge of the Law, 


Lex plus laudat ur quando rationt probatur. 
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